COMMON COUNCIL
AGENDA ITEMS
REVISED
Item

Voting

Date: 11-03-2021
Time: 6:00 PM
Location: YouTube
https://www.youtube.com/
channel/UC7RtJN1P_RFa
FW2IVCnTrDg

Presenter(s)

Time Allotted

Mayor Svante
L. Myrick

10 Mins

HR Dir MichellNunn

15 Mins

Item

Call to Order
1.1 Additions to or Deletions from the Agenda
1.2 Proclamations/Awards
 Honoring Ithaca’s Veterans
1.3 Special Presentations Before Council
 Reimagining Public Safety Collaborative
1.4 Reports of Municipal Officials

No
No
No

5 Mins

No

2.1 A Public Hearing Regarding the Proposed 2022 City Yes
of Ithaca Budget
No
2.2 Petitions and Hearings of Persons before Council
No
2.3 Privilege of the Floor – Mayor and Council

*Note: See
instructions on
how to participate
on page 4 of the
agenda.

60 Mins

Yes
Consent Agenda Items
3.1 Finance – Amendment to Chamberlain’s Personnel
Roster
3.2 Clerk – Amendment to Personnel Roster
3.3 A Proposed Resolution of the City of Ithaca in
Tompkins County; Agreeing to pay the costs and
responsibilities of local features (Betterments) on or
along Route 366 within the geographical
jurisdiction of the City of Ithaca
3.4 Adoption of the Tompkins County Hazard Mitigation
Plan: 2021 Update
3.5 Approval of the 2022 Amendment to the Municipal
Cooperative Agreement for the Greater Tompkins
County Municipal Health Insurance Consortium

Common Council

5 Mins

Item

Voting
Item

City Administration Committee Items
Yes
4.1 Adoption of the 2022 City of Ithaca Budget
Yes
4.2 Adoption of the 2022 City of Ithaca Tax Rate
Yes
4.3 Adoption of the 2022 Ithaca Area Wastewater
Treatment Plant Budget
4.4 Confirmation of the Sidewalk Improvement District Yes
Assessment, Budget, and Schedule of Work for
Fiscal Year 2022
4.5 A Local Law entitled “Amendment of City Charter Yes
and Code to Enable the Common Council to Create
a City Manager Position”
Yes
4.6 An Ordinance to Amend the City Code to
incorporate the creation of a City Manager Position
No
4.7 Report of the City Controller
Planning & Economic Development Committee
Items
Yes
5.1 Court and Cayuga Street Rezoning
An Ordinance to Amend the City of Ithaca
Municipal Code, Chapter 325, Entitled “Zoning” to
Amend the Zoning District Boundaries of the R-2b,
R-3a, CSU, and B-1a Zoning Districts within the
City of Ithaca
A. Declaration of Lead Agency
B. Declaration of Environmental Significance
C. Ordinance
Yes
5.2 An Ordinance to Amend the City of Ithaca
Municipal Code, Chapter 325, Entitled “Zoning”,
Section 3, “Definitions and Word Usage”, to Modify
the Definitions of “Grade Plane” and “Two-Family
Dwelling”
A. Declaration of Lead Agency
B. Declaration of Environmental Significance
C. Ordinance to Modify Definition of Grade
Plane
D. Ordinance to Modify Definition of TwoFamily Dwelling
Yes
5.3 An Ordinance to Amend the City of Ithaca
Municipal Code, Chapter 325, Entitled “Zoning” To
Amend the Definition of “Multiple Dwelling” and
“Dormitory” and Related Parking Requirements –
A. Declaration of Lead Agency
B. Declaration of Environmental Significance
C. Ordinance

Presenter(s)

Mayor and Common
Council

Sidewalk Manager
Licitra

Time Allotted

30 Mins
10 Mins
5 Mins
5 Mins

City Attorney Lavine

30 Mins

City Attorney Lavine

10 Mins

City Controller Thayer

10 Mins

Zoning Administrator
Wilson

20 Mins

Zoning Administrator
Wilson

20 Mins

Zoning Administrator
Wilson

20 Mins

Item

Voting
Item

Planning & Economic Development
Committee Items - Continued
Yes
5.4 Right to Counsel (Tenant Eviction) - Resolution
Yes
5.5 Resolution to Authorize Mayor Svante Myrick to
Designate a Program Manager for the City of
Ithaca’s Energy Efficiency Retrofitting and Thermal
Load Electrification Program
Yes
5.6 Cliff Street Retreat Planned Unit Development
Ordinance

Presenter(s)

Time Allotted

10 Mins
20 Mins
Alderperson Lewis
Director of
Sustainability
Aguirre-Torres

20 Mins

Acting Director of
Planning Nicholas

INDIVIDUAL MEMBER FILED RESOLUTIONS
6.1 Updated Wellness Program for 2021 –
Alderperson Mohlenhoff

Yes

Alderperson
Mohlenhoff

5 Mins

Mayor’s Appointments
7.1 Appointment to the TCAT Board of Directors
7.2 Appointment to the Board of Zoning Appeals

Yes

Mayor Myrick

5 Mins

Reports from Council and Staff
8.1 Reports of Special Committees
8.2 Reports of Common Council Liaisons
8.3 Report of City Clerk
8.4 Report of City Attorney
Meeting Wrap-Up
9.1 Adjournment

No

Common
Council and Staff

15 Mins

How to Participate in Public Comment Virtually
Email Common Council Through the Agenda Link
Written comments can be submitted to Common Council using this form: Common Council
Public Comment Form Comments should be submitted no later than 5:00 pm on the day of
the meeting. These comments will not be read into the record but will be included as an
attachment to the meeting minutes. Any comments received after 5:00 pm will be saved for
the next meeting.
Get Creative: Send us a Social Media Link
Send us a social media video with your thoughts and ideas. You can send it in using the
public comment link found on each agenda and then the URL to your video will also be
included in the public record.
Register to Speak at the Meeting Via Zoom
At 9:00 am on the day of the Common Council meeting, a link will be opened on the Common
Council webpage for people to register to speak at the beginning of the meeting. The first
hour of the meeting will be dedicated to public speaking. Registration will close at 3:00 pm in
order to allow time to calculate how long each person will be allowed to speak. If you register,
you will be emailed the Zoom link later that day. Use that link to sign in and enter the Zoom
meeting. You will be selected to speak in the order that you were registered. You must be
present in the meeting when it is your turn to speak, or you will forfeit your time. You can use
video or telephone to participate.
Questions about the meeting protocol can be forwarded to City Clerk Julie Conley Holcomb
at (607) 274-6570 or jholcomb@cityofithaca.org in advance of the meeting.

CONSENT AGENDA:
CITY ADMINISTRATION COMMITTEE:
3.1 Finance – Amendment to Chamberlain’s Personnel Roster
WHEREAS, the Chamberlain’s Office is seeing retirements and job movement after many
years with the same office organization; and
WHEREAS, the City Chamberlain reviewed the current Fiscal Manager position and
determined that the growth in responsibilities and changing office work environment merits a
reorganization; and
WHEREAS, the position used to be Deputy City Chamberlain; and
WHEREAS, the Chamberlain’s Office has worked closely with HR and received approval from
the Civil Service Commission to create the Deputy City Chamberlain position again; now,
therefore, be it
RESOLVED, That the Personnel Roster of the City Chamberlain’s Office be amended as
follows:
Add:
Delete:

One (1) Deputy City Chamberlain
One (1) Fiscal Manager

and be it further
RESOLVED, That the position of Deputy City Chamberlain shall be assigned to the
Management Compensation Plan at salary grade 8, and be it further
RESOLVED, That for the sole purpose of determining days worked reportable to the
New York State and Local Employees Retirement System the standard workday for
this position shall be established at eight (8) hours per day (forty (40) hours per week), and, be
it further
RESOLVED, That the funding for this change shall be derived from existing funds within the
City Chamberlain’s Office budget.

Jurisdiction: City of Ithaca
Jurisdictional Class: Exempt
Adopted: 06/05/53
Revised: 10/06/21
DEPUTY CITY CHAMBERLAIN
DISTINGUISHING FEATURES OF THE CLASS: The Deputy City Chamberlain assists with the general
administration of the City Chamberlain's Office and assumes the duties of the City Chamberlain in the
absence of the City Chamberlain or as assigned. The Deputy City Chamberlain supervises and
performs a variety of accounting and business management activities, including receiving and
accounting for revenues, allocating funds to the proper accounts, and disbursing City funds. The work
is performed under the general supervision of the City Chamberlain in accordance with established
laws, practices, and procedures, with leeway allowed for the exercise of independent judgment.
General supervision is exercised over office staff. Does related work as required.
TYPICAL WORK ACTIVITIES:
Oversees the receipt and collection of taxes, water and sewer fees, stormwater fees, sidewalk fees,
parking tickets, and rental fees; oversees all accounting processes for such;
Establishes, maintains and supervises systems to safeguard and properly record receipt of City
revenues;
Reconciles numerous bank accounts; tracks revenues, and monitors account balances from a variety
of sources and funding;
Oversees the daily deposit of all monies received or collected by the City Chamberlain’s Office;
Provides oversight and direction, and works in conjunction with other departmental and City staff, on
interdepartmental financial operations such as customer water meter accounts and revenues,
customer work order accounts and billing, etc.;
Works with software vendors to improve software capabilities and resolve software issues;
Assists with the collection of delinquent property taxes; charges and receives penalties and interest
pursuant to law;
Assists with the preparation of reports, filings, and mailings for the Municipal Tax Foreclosure auction;
Assists with the establishment and management of debt service payments and balances accounting
detail;
Receives and responds to inquiries, complaints, and requests for information concerning
departmental activities;
Assists with the preparation of the annual departmental budget;
May disburse City funds by check on the order of the Controller;
FULL PERFORMANCE KNOWLEDGES, SKILLS, ABILITIES, PERSONAL CHARACTERISTICS:
Thorough knowledge of governmental accounting and financial principles, procedures and methods;
thorough knowledge of New York State Tax Law and related federal, state and local laws, ordinances
and regulations; good knowledge of internal auditing methods; good knowledge of modern office
management practices, procedures, and equipment; good knowledge of municipal accounting
software; very high proficiency with spreadsheet and database use and manipulation; ability to plan
and supervise the work of others; ability to communicate effectively, both orally and in writing; ability
to establish and maintain effective working relationships; ability to deal effectively with the public,
including difficult customers; ability to successfully work with and serve a diverse local community; good
judgment in solving complex account keeping problems; a high degree of accuracy; physical condition
commensurate with the demands of the position.
.

Deputy City Chamberlain
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MINIMUM QUALIFICATIONS:
A. Graduation from a regionally accredited or New York State registered four-year college or university
with a Bachelor's Degree in Accounting, Business Administration or a closely related field with similar
course curriculum and three (3) years of full-time paid experience, or its part-time paid equivalent, in
a responsible position involving the maintenance of financial accounts and records, at least one (1)
year of which must have been in a supervisory capacity; or
B. Graduation from a regionally accredited or New York State registered two-year college or business
school with an Associate's Degree in Accounting, Business Administration or a closely related field
with similar course curriculum and five (5) years of full-time paid experience, or its part-time paid
equivalent, in a responsible position involving the maintenance of financial accounts and records, at
least two (2) years of which must have been in a supervisory capacity; or
C. Graduation from high school or possession of a high school equivalency diploma and seven (7) years
of full-time paid experience, or its part-time paid equivalent, in a responsible position involving the
maintenance of financial accounts and records, at least two (2) years of which must have been in a
supervisory capacity; or
D. An equivalent combination of training and experience as defined by the limits of (A), (B) and (C)
above.

3.2 Clerk – Amendment to Personnel Roster
WHEREAS, the COVID-19 pandemic has changed the manner in which the City of Ithaca
conducts business with its residents and has increased the need for sophisticated technical
solutions to protect the City’s investment in technology infrastructure; and
WHEREAS, the Department of Public Information and Technology has conducted a staffing
needs assessment and is in the process of updating and upgrading several key staff positions;
and
WHEREAS, the Department has identified the need to create a position with an advanced skill
set to provide the level of knowledge, skills, and experience needed to manage the City’s
technology inventory and assets; and
WHEREAS, a primary responsibility of the Information Systems Endpoint Analyst position is to
provide technical support for the City’s emergency response vehicles and personnel; and
WHEREAS, this position is needed to provide additional support to the Information System
Managers and the proposed new Desktop Specialist position; now, therefore, be it
RESOLVED, That the Personnel Roster of the Department of Public Information and
Technology be amended as follows:
Add:
Delete:

One (1) Information Systems Endpoint Analyst
One (1) Network Integration Specialist

and, be it further
RESOLVED, That the position of Information Systems Endpoint Analyst shall be assigned to
the Confidential Employees Compensation Plan at salary grade 9, and be it further
RESOLVED, That for the sole purpose of determining days worked reportable to the
New York State and Local Employees Retirement System the standard workday for
this position shall be established at eight (8) hours per day (forty (40) hours per week), and, be
it further
RESOLVED, That the funding for this change shall be derived from existing funds within the
approved departmental budget.

3.3 A Proposed Resolution of the City of Ithaca in Tompkins County; Agreeing to pay
the costs and responsibilities of local features (Betterments) on or along Route 366
within the geographical jurisdiction of the City of Ithaca.
WHEREAS, the New York State Department of Transportation is sponsoring a highway
resurfacing project, identified as PIN 3603.79, located on Route 366, also known as Dryden
Road, at Sta. ML 101+00 to Sta. ML 307+56, (from the east City/Town line east to Rt 13), for a
total of 3.9 miles in the towns of Dryden and Ithaca; and
WHEREAS, the State of New York has extended the milling and resurfacing limits into the City
per the request of the City of Ithaca and the plans and specifications have been prepared and
are hereby referred to as municipal work; and
WHEREAS, the City of Ithaca approves the plans of this municipal work and desires to have
this work included with the State project; and
WHEREAS, the State of New York has estimated the cost of the municipal work at $50,000
and has agreed to include this municipal work with the State project identified above and
described in Schedule A provided the City of Ithaca agrees to pay the cost of such
Betterment(s); now, therefore, be it
RESOLVED, That the City of Ithaca does approve the cost estimate of its project to be
performed by the State; and be it further
RESOLVED, That the City of Ithaca shall maintain such highway Betterment(s); and be it
further
RESOLVED, That the City of Ithaca will deposit with the State Comptroller in a project escrow
account the full amount of the estimate for the cost of the Betterment as described in Schedule
A of the Agreement for the payments by the State Comptroller for the Municipal work; and be it
further
RESOLVED, That in the event the cost exceeds the amount of the deposit, the City of Ithaca
shall within 90 days of the receipt of notice from the Commissioner to pay the amount of such
deficiency to the State Comptroller; and any excess of the deposit shall be paid to the
Municipality on the warrant of the State Comptroller on vouchers approved by the
Commissioner after project close out; and be it further
RESOLVED, That the City of Ithaca hereby authorizes the Mayor to enter into an agreement
with the State of New York and through the Commissioner of Transportation to commit the City
of Ithaca to maintain at its own expense the Betterment(s) on the above-identified project; and
that such agreement provides that maintenance shall include the repair and replacement of
equipment and the operation of such Betterment(s); and be it further
RESOLVED, That the Clerk of the City of Ithaca is hereby directed to transmit four (4) certified
copies of the foregoing resolution to the State Department of Transportation addressed
through: Gina E. Miller, P.E., Sen. Hughes State Office Building, 333 East Washington Street,
Syracuse, New York 13202

MUNICIPALITY: City of Ithaca
PROJECT ID NUMBER:3603.79
BETTERMENT PROJECT AGREEMENT
COMPTROLLERS CONTRACT NO. DXXXXXX
This Agreement, effective this

/

/

between:

the New York State Department of Transportation (“NYSDOT”), having its principal office at
50 Wolf Road, Albany, NY12232, on behalf of New York State (“State”)
and
the City of Ithaca, which is herein referred to as “the Municipality” or “the Municipality/Sponsor.”
WITNESSETH:
WHEREAS, pursuant to Highway Law §10 (27) the Commissioner of Transportation (the
"Commissioner") may, upon the request of a Municipality/Sponsor, perform for and at the
expense of such Municipality/Sponsor any work of construction or reconstruction, including the
removal and relocation of facilities, provided the Commissioner deems it practicable to perform
such work for such municipality/sponsor in connection with the performance of any work of
construction, reconstruction or improvement under the Highway Law; and
WHEREAS, pursuant to Highway Law §10 (27) the Municipality/Sponsor has requested
NYSDOT to perform a municipal work described in Schedule A annexed to this Agreement
(hereinafter called the "Betterment" or the “Municipal work”), in connection with project
feature(s) that are eligible for inclusion in the state project, that are requested and approved by
the Municipality/Sponsor, that are described as Rt. 366 Resurfacing Project, East of Hoy Rd.
to Rt. 13/366 Interchange and that will be owned by the Municipality/Sponsor; and
WHEREAS, NYSDOT has estimated the cost of the requested Betterment work
belonging to the Municipality/Sponsor; and
WHEREAS, in connection with this Agreement and within 10 days after letting inclusive
of the work contemplated by this agreement, the Municipality/Sponsor shall deposit with the
State Comptroller, subject to the draft or requisition of the Commissioner, the amount of the
such cost estimate in a manner set forth in this Agreement, to be expended on the costs of the
project so requested and approved; and
WHEREAS, the Legislative body of the Municipality/Sponsor by Resolution No. _____
approved the Municipality's/Sponsor’s entry into this Agreement (a copy of such Resolution is
attached to this Agreement).
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the parties agree as follows:
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ARTICLE 1: DOCUMENTS FORMING THIS AGREEMENT
1.0

Documents Forming this Agreement. This agreement consists of the following:
Agreement Form - this document titled "Betterment Project Agreement";
Schedule "A" - Description of Project, funding and deposit requirements;
Appendix "A" - New York State Required Contract Provisions
Municipal Resolution(s) - duly adopted municipal resolution(s) authorizing Agreement on
behalf of the Municipality.
ARTICLE 2: PROJECT: MUNICIPAL PAYMENT/DEPOSIT

2.1
NYSDOT will construct or cause to be constructed the Betterment work described in
Schedule A annexed hereto in accordance with plans and specifications related thereto, as they
may be amended or revised, and subject to such change orders as may be approved by
NYSDOT in connection with its administration of the work and other work under the contract or
contracts to be awarded by NYSDOT for or relating to the work under this Agreement.
2.2
The Municipality will deposit with the State Comptroller in a project escrow account the
full amount of the estimate for the cost of the Betterment as described in Schedule A for
payments by the Comptroller on account of Project costs.
2.3
Monies in the project account shall be paid on account of Betterment costs on the
warrant of the State Comptroller on vouchers or requisitions approved by the Commissioner.
2.4
Upon completion and payment of the Betterment contemplated herein the Commissioner
shall determine the costs thereof to be borne by the Municipality, and any excess of the deposit
shall be paid to the Municipality on the warrant of the State Comptroller on vouchers approved
by the Commissioner; and, in the event such costs exceed the amount of the deposit, the
Municipality shall within 90 days of the receipt of notice from the Commissioner pay the amount
of such deficiency to the State Comptroller.
2.5
The Municipality's/Sponsor’s performance of its obligations hereunder is to be financed
from (check applicable source or sources if the municipal deposit is financed thereby):
the proceeds of one or more loans from
[name of Bank or financial institution
or company] that the Municipality/Sponsor represents have been committed as
evidenced by the commitment letters annexed hereto. The Municipality/Sponsor pledges
proceeds of such loans to the performance of its obligations hereunder in amount
sufficient to pay for Betterment costs hereunder;
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from amounts deposited by [name of Bank or financial institution or company] with
the Municipality/Sponsor into a segregated account solely for the purpose of financing
Betterment costs, pursuant to the Municipality's/Sponsor’s resolution establishing such
account and providing for expenditures therefrom for such purpose;
by an irrevocable letter of credit, bond or other security (annexed hereto) acceptable
to NYSDOT in the full amount of estimated Project Costs per Schedule A, solely for the
purpose of paying Betterment costs and providing for expenditures therefrom or sight
drafts thereon by NYSDOT negotiable through and acceptable to the State's depository
bank for such purpose; or
from an escrow established pursuant to a written escrow agreement between the
Municipality/Sponsor and the Company solely for the purpose of financing Betterment
costs, pursuant to the Municipality's/Sponsor’s resolution authorizing such escrow
Agreement and providing for expenditures therefrom for such purpose.

ARTICLE 3: PROJECT RESPONSIBILITIES
3.1
General Description of Work. The work of the Project consists generally of preliminary
engineering and/or right-of-way incidental and/or right-of-way acquisition work and/or
construction and/or construction supervision and inspection generally described below and
contained in the work program attached hereto as Schedule A, and any additions or deletions
made thereto by NYSDOT subsequent to the execution of this Agreement for the purposes of
conforming to New York State requirements.
3.2
Design and Construction. The Project shall be designed and constructed in accordance
with NYSDOT standards and specifications and subject to NYSDOT approval. Design shall be
under the supervision of a professional engineer or architect licensed in this State. Construction
shall be under the supervision of a professional engineer or architect or other professional as
agreed to by NYSDOT. All improvements undertaken pursuant to this Agreement will be
designed, with normal maintenance, to render any bridge provided or improved hereunder
structurally sound for a minimum period of 30 years, and any highway provided or improved
hereunder structurally sound for a minimum period of 20 years, any appurtenances provided or
improved hereunder structurally sound for a minimum period of 10 years, and any stormwater
management practices provided or improved hereunder functionally sound for a minimum
period of 5 years.
3.3
Access, Control, Operation, Maintenance and Reconstruction of Project. NYSDOT and
its contractors, responsible for the performance of the work pursuant to Schedule A, shall have
such access to and control of the right of way related to the municipal work as it may require for
the performance of such municipal work. The party with responsibility for construction provide
for the maintenance of such construction phase Project at all times during such construction
phase, until final acceptance thereof by NYSDOT. Thereafter Municipality/Sponsor shall be
responsible for maintenance of the Betterment.

ARTICLE 4: MANNER OF PERFORMING WORK
4.1
Performing Work. NYSDOT shall accomplish the work of the Betterment either with its
own forces or by contract let in accordance with applicable law. NYSDOT may contract with any
person, firm, corporation or agency, either governmental or private, to accomplish the
Betterment, in accordance with applicable law.
3

4.2
Plans and Specifications. The contract plans and specifications prepared in connection
with the Betterment shall be stamped with the seal of a professional engineer or architect
licensed in the State of New York and shall be signed by such professional engineer or
architect. All plans, specifications and estimates in connection therewith must be submitted to
and approved by NYSDOT before any construction is initiated, but field surveys, mapping and
the preparation of any other reports or documents as required may take place prior to such
approval of plans, specifications and estimates. Approval of plans, specifications, estimates,
contracts and change orders, as applicable, should not be construed as confirmation of the
appropriateness of every engineering decision or technical detail represented thereby or
contained therein, which are and remain the responsibility of the professional engineer or
architect.
4.3
Public Use. The Betterment constructed or improved pursuant to this Agreement will be
available at all times for use by the public and no signs or physical barriers to the contrary shall
be erected by the Municipality subject to reasonable restrictions (e.g., a bike path or park being
closed from dusk to dawn).
4.4
Design and Construction Standards. NYSDOT shall cause the Betterment to be
designed and constructed in accordance with NYSDOT standards and specifications under the
supervision of a professional engineer licensed in this State.
4.5
State Access. Construction contracts shall permit and require that contractors permit the
NYSDOT to inspect the projects and work sites at any time deemed necessary by NYSDOT.
ARTICLE 5: ASSIGNMENT
5.1
Other than contracting for the performance of its responsibilities as contemplated herein,
the Municipality covenants and agrees not to assign, transfer, sublet or otherwise dispose of this
Agreement or any part thereof, or any of its right, title or interest therein, or its power to execute
this Agreement without the prior written consent of the Commissioner of Transportation.
ARTICLE 6: REMEDIES
6.1
In the event that NYSDOT fails to commence the Betterment in accordance with the
timetable identified in Schedule A, the Municipality may, with the consent of NYSDOT, elect to
proceed with the Project and, if required, pursuant to a NYSDOT Highway Work Permit issued
under Highway Law §52. In that event:
(a)
Upon the draft or requisition of NYSDOT the deposit, removing any amount
required to fund Betterment-related costs for work already commenced or performed
hereunder (including closeout costs to conclude or transfer performance of the
Betterment to the Municipality), shall be returned to the Municipality for the funding of the
Betterment pursuant (for a State Highway System project) to such Highway Work
Permit; and
(b)
This Agreement shall be of no further force or effect except as to Bettermentrelated work initiated or performed hereunder to such point or required to close out or
transfer to the Municipality the work so initiated.
6.2
In the event that NYSDOT delays, does not proceed with or suspends construction of
the Betterment for any reason whatsoever either within or outside its control, the Municipality's
sole remedy or recourse shall be as described in Section 5.1 hereof. NYSDOT's decision,
action or inaction that results in such delay, deferral or suspension shall not be deemed a
4

breach of this Agreement and shall not be actionable for any reason or under any
circumstances.
ARTICLE 7: TERM OF AGREEMENT; EARLY TERMINATION
7.1
Term of Agreement. As to the Project executed herewith, this Agreement takes effect as
of the date of this Agreement as first above written. This Agreement takes effect as to the
Project and phases(s) established in any duly executed and approved supplemental
Schedule(s) A as of the date of such supplemental Schedule A.
This Agreement shall remain in effect until final project closeout, or earlier termination of this
Agreement in accordance with its terms.
7.2

Suspension or Termination.
7.2.1
For Convenience of NYSDOT. NYSDOT may without cause and for its
convenience upon not less than seven (7) days written notice to the Municipality
suspend NYSDOT’s performance under this Agreement or terminate this Agreement.
7.2.2
For Cause. NYSDOT may terminate this Agreement by written notice to the
Municipality if, before Project completion, the Municipality discontinues its funding or any
work required of it hereunder or if, for any reason, the commencement, prosecution or
timely provision of the Project is rendered improbable, impossible, or illegal.

7.3
Force Majeure. The obligations of the parties hereunder shall be subject to force
majeure (which shall include riots, floods, accidents, acts of God and other causes or
circumstances beyond the control of the party claiming such force majeure as an excuse for
non-performance) but only so long as, and to the extent that, such force majeure shall prevent
the performance of the obligation or portion thereof so affected.
7.4
Notices. Any notice, request, instruction or other document deemed by either party to
be necessary or desirable to be given to the other party shall be in writing, and may be given by
personal delivery to a representative of the parties, or by mailing the same by registered or
certified mail, postage prepaid, or by prepaid express courier to the address below in Article 9.
ARTICLE 8: ADDITIONAL PROVISIONS
8.1
Provisions required by law as contained in Appendix A, are attached hereto and made
a part hereof as if fully set forth herein.
8.2
Entire Agreement. This Agreement constitutes the entire agreement of the parties and
shall not be amended, altered or changed except in writing, duly executed and approved.

ARTICLE 9: NOTICE REQUIREMENTS
9.1
All notices permitted or required hereunder shall be in writing and shall be transmitted
either:
(a)
(b)
(c)
(d)
(e)

Via certified or registered United States mail, return receipt requested;
By facsimile transmission;
By personal delivery;
By expedited delivery service; or
By e-mail.
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Such notices shall address as follows or to such different addresses as the parties may from
time-to-time designate:
New York State Department of Transportation (NYSDOT)
Name:
Gina Miller, P.E.
Title:
Professional Engineer 1
Address: Sen. Hughes State Office Bldg.
333 E. Washington St.
Syracuse, NY 13202
Telephone Number: 315-428-3259
E-Mail Address:
gina.miller@dot.ny.gov
Municipality: City of Ithaca
Name:
Svante L. Myrick
Title:
Mayor
Address: City Hall
4th Floor
108 E. Green Street
Ithaca, NY 14850
Telephone Number: 607-274-6501
E-Mail Address:
asherman@cityofithaca.org
9.2
Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States Mail,
as of the date of first attempted delivery at the address and in the manner provided herein, or in
the case of facsimile transmission or email, upon receipt.
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IN WITNESS WHEREOF, the parties have caused this agreement to be executed by their duly
authorized officials as of the date first above written.

MUNICIPALITY:

MUNICIPALITY ATTORNEY:

By:__________________________________

By:__________________________________

Print Name:___________________________

Print Name:___________________________

Title:________________________________

By:_____________________________
For Commissioner of Transportation
Agency Certification: In addition to the acceptance of this contract I also certify that original
copies of this signature page will be attached to all other exact copies of this contract.

Date:____________________________
Approvals:

__________________________________
New York Attorney General
By: ___________________________

__________________________________
New York Comptroller
By: ___________________________
Pursuant to State Finance Law Section 112

7

SCHEDULE A
DESCRIPTION OF PROJECT, FUNDING AND DEPOSIT REQUIREMENTS
Description of the State project:
The State project is Contract No. DXXXXXX, titled PIN 3603.79 – MBC Rt. 366, East of
Hoy Rd. to Rt. 13/366 Interchange, and is for the resurfacing of NY Route 366 (State
Highway (S.H.) #681, 1867, 5225) in the Towns of Dryden and Ithaca, City of Ithaca,
Tompkins County.
Description of the Betterment:
The City of Ithaca by Resolution No. _____ adopted on the ____ day of __________,
2021, requested and authorized the State Department of Transportation to proceed with
the necessary arrangements to incorporate the milling and resurfacing of pavement on
Route 366, also known as Dryden Road, extending from Sta. ML 101+00 to Sta. ML
105+10, for a total of 410 feet.
The State in connection with this request has incorporated the municipal work with the
work of PIN 3603.79 as set forth in the plans and specifications for said project.
MUNICIPALITY shall be responsible for the cost of the betterment work included in the
State-Let contract and for the maintenance of the Betterment at the municipalities’
expense.
Engineer’s Estimate

$50,000

State Share (in dollars)

$0, 0%

Federal Share (in dollars)

$0, 0%

Local Share (in dollars)

$50,000, 100%
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APPENDIX "A"
NEW YORK STATE REQUIRED CONTRACT PROVISIONS
Provide the current New York state contract provisions here under.
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3.4 Adoption of the Tompkins County Hazard Mitigation Plan: 2021 Update
WHEREAS, all jurisdictions within Tompkins County have exposure to natural hazards that
increase the risk to life, property, environment, and the economy; and
WHEREAS, pro-active mitigation of known hazards before a disaster event can reduce or
eliminate long-term risk to life and property; and
WHEREAS, The Disaster Mitigation Act of 2000 (Public Law 106-390) established new
requirements for pre- and post-disaster hazard mitigation programs; and
WHEREAS, a Planning Partnership of all Tompkins County municipalities was formed to pool
resources and create consistent mitigation strategies within Tompkins County; and
WHEREAS, the Planning Partnership completed a planning process that engaged the public,
assessed the risk and vulnerability to the impacts of hazards, developed a mitigation strategy
consistent with a set of uniform goals and objectives, and created a plan for implementing,
evaluating and revising this strategy; and
WHEREAS, the adoption of this Plan is necessary in order for the City of Ithaca to become
eligible for FEMA Hazard Mitigation Assistance; now, therefore be it
RESOLVED, That the City of Ithaca, as a participating jurisdiction in the Plan’s development,
adopts the Tompkins County Hazard Mitigation Plan: 2021 Update (the “Plan”) as the City’s
Hazard Mitigation Plan, and be it further
RESOLVED, That the City of Ithaca will:




Use the adopted Plan to guide pre- and post-disaster mitigation of the hazards
identified;
Continue to support the Planning Partnership as described within the plan; including the
updating of the Plan no less than every five (5) years;
Incorporate mitigation planning as an integral component of government operations.

3.5 Approval of the 2022 Amendment to the Municipal Cooperative Agreement for the
Greater Tompkins County Municipal Health Insurance Consortium
WHEREAS, the City of Ithaca is a Participant in the Greater Tompkins County Municipal Health
Insurance Consortium (the "Consortium"), a municipal cooperative organized under Article 47
of the New York Insurance Law; and
WHEREAS, the municipal participants in the Consortium, including this body, have approved
and executed a certain Municipal Cooperation Agreement (the "Agreement"; effective date of
October 1, 2010); and
WHEREAS, Article 47 of the New York Insurance Law (the "Insurance Law") and the rules and
regulations of the New York State Department of Financial Services set forth certain
requirements for governance of municipal cooperatives that offer self-insured municipal
cooperative health insurance plans; and
WHEREAS, the Agreement sets forth in Section Q2 that continuation of the Consortium under
the terms and conditions of the Agreement, or any amendments or restatements thereto, shall
be subject to Board review and upon acceptance of any new Participant hereafter; and
WHEREAS, by motion 001-2021 the Consortium's Board of Directors recommends approval of
the 2022 Amended Agreement; and
WHEREAS, the Municipal Cooperative Agreement requires that amendments to the agreement
be presented to each participant for review and adopted by its municipal board; and
WHEREAS, the City of Ithaca is in receipt of the proposed amended Agreement and has
determined that it is in the best interest of its constituents who are served by the Consortium to
amend the Agreement as set forth in the attached 2022 Amended Municipal Cooperative
Agreements; now therefore, be it
RESOLVED, That Common Council approves and authorizes the Chief Executive Officer to
sign the 2022 Amendment to the Municipal Cooperative Agreement of the Greater Tompkins
County Municipal Health Insurance Consortium, and be it further
RESOLVED, That the City Clerk is hereby authorized to execute this resolution to indicate its
approval, transmit a copy thereof to the Board of Directors of the Greater Tompkins County
Municipal Health Insurance Consortium, and take any other such actions as may be required
by law.

October 6, 2021

Dear Consortium Partner,
I am writing to all the municipal partners of the Greater Tompkins County Municipal Health Insurance Consortium
(Consortium), to request your signature on the 2022 amendment to the Municipal Cooperative Agreement (MCA)
attached.
Please note, the only change for 2022 is the addition of four municipalities (Towns of Erwin and Throop and
Villages of Minoa and Fayetteville). According to the Department of Financial Services we must have you approve
any amendments to our MCA, even if it is just for the annual additions of Board approved new members.
We are pleased to report the Department of Financial Services has approved the Consortium’s new Certificate of
Authority that has expanded membership eligibility in the Consortium to be offered to any municipal corporation as
defined in N.Y. Insurance Law Section 4702(f) within the geographical boundaries of the Counties of Tompkins,
Broome, Cayuga, Chenango, Chemung, Cortland, Madison, Onondaga, Ontario, Oswego, Tioga, Schuyler, Seneca,
Steuben, Wayne, and Yates. Three of our new members are from our expanded territory.
The action needed from each Participant is as follows:
1. Secure approval from your Board or governing body (a sample resolution is attached);
2. Via
the
Consortium’s
Document
Upload
Portal:
https://lfweb.tompkinsco.org/Forms/TCHCCForms, provide the Consortium with a copy of the certified resolution approving
the agreements AND a signed 2022 MCA signature page by November 1, 2020.
Thank you for your continued support of the Consortium. Please feel free to contact me with any questions
at edowd@tompkins-co.org or 607-274-5590. I look forward to working with you in the coming year.
Sincerely,

Elin R. Dowd
Executive Director
Greater Tompkins County Municipal Health Insurance Consortium
215 N Tioga
Ithaca, NY 14850
607-274-5590
edowd@tompkins-co.org
www.healthconsortium.net

2022 AMENDMENT
TO THE
MUNICIPAL COOPERATION AGREEMENT
(Adopted September 23, 2021; effective January 1, 2022)
THIS AGREEMENT (the "Agreement") made effective as of the 1st day of October
2010 (the "Effective Date"), and as amended herein, by and among each of the signatory
municipal corporations hereto (collectively, the "Participants").
W H E R E A S:
1.
Article 5-G of the New York General Municipal Law (the "General
Municipal Law") authorizes municipal corporations to enter into cooperative agreements for the
performance of those functions or activities in which they could engage individually;
2.
Sections 92-a and 119-o of the General Municipal Law authorize municipalities
to purchase a single health insurance policy, enter into group health plans, and establish a joint
body to administer a health plan;
3.
Article 47 of the New York Insurance Law (the "Insurance Law" or “N.Y.
Insurance Law”), and the rules and regulations of the New York State Superintendent of
Financial Services (the "Superintendent") set forth certain requirements for governing selfinsured municipal cooperative health insurance plans;
4.
Section 4702(f) of the Insurance Law defines the term "municipal corporation"
to include a county, city, town, village, school district, board of cooperative educational
services, public library (as defined in Section 253 of the New York State Education Law) and
district (as defined in Section 119-n of the General Municipal Law); and
5.
The Participants have determined to their individual satisfaction that furnishing
the health benefits (including, but not limited to, medical, surgical, hospital, prescription drug,
dental, and/or vision) for their eligible officers, eligible employees (as defined by the Internal
Revenue Code of 1986, as amended, and the Internal Revenue Service rules and
regulations), eligible retirees, and the eligible dependents of eligible officers, employees and
retirees (collectively, the "Enrollees") (such definition does not include independent contractors
and/or consultants) through a municipal cooperative is in their best interests as it is more costeffective and efficient. Eligibility requirements shall be determined by each Participant's
collective bargaining agreements and/or their personnel policies and procedures.
NOW, THEREFORE, the parties agree as follows:
A.

PARTICIPANTS.

1.
The Participants hereby designate themselves under this Agreement as the
Greater Tompkins County Municipal Health Insurance Consortium (the "Consortium") for the
purpose of providing health benefits (medical, surgical, hospital, prescription drug, dental,
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and/or vision) to those Enrollees that each Participant individually elects to include in the
Greater Tompkins County Municipal Health Insurance Consortium Medical Plan(s) (the
"Medical Plan(s)"), as that term is defined by Section 4702 (e) of the Insurance Law.
2.

The following Participants shall comprise the current membership of the Consortium:

Municipality Name

Effective Date

Municipality Name

Effective Date

City of Ithaca

1/1/2011

Town of Springport

1/1/2017

County of Tompkins

1/1/2011

Village of Union Springs

1/1/2017

Town of Caroline

1/1/2011

Town of Homer

1/1/2018

Town of Danby

1/1/2011

Town of Newfield

1/1/2018

Town of Dryden

1/1/2011

Town of Owasco

1/1/2018

Town of Enfield

1/1/2011

County of Seneca

1/1/2019

Town of Groton

1/1/2011

Town of Big Flats

1/1/2019

Town of Ithaca

1/1/2011

Town of Mentz

1/1/2019

Town of Ulysses

1/1/2011

Town of Niles

1/1/2019

Village of Cayuga Heights

1/1/2011

Town of Sennett

1/1/2019

Village of Dryden

1/1/2011

Village of Freeville

1/1/2019

Village of Groton

1/1/2011

Village of Horseheads

1/1/2019

Village of Trumansburg

1/1/2011

Village of Lansing

1/1/2019

City of Cortland

1/1/2013

Town of Horseheads

1/1/2020

Town of Lansing

1/1/2013

Town of Spencer

1/1/2020

Town of Willet

1/1/2015

Lansing Library

1/1/2020

Village of Homer

1/1/2015

Village of Watkins Glen

1/1/2020

Town of Marathon

1/1/2016

Town of Catharine

1/1/2021

Town of Truxton

1/1/2016

Town of Cuyler

1/1/2021

Town of Virgil

1/1/2016

Town of Dix

1/1/2021

Town of Aurelius

1/1/2017

Town of Hector

1/1/2021

Town of Cincinnatus

1/1/2017

Town of Tioga

1/1/2021

Town of Montezuma

1/1/2017

Village of Owego

1/1/2021

Town of Moravia

1/1/2017

Town of Erwin

1/1/2022

Town of Preble

1/1/2017

Town of Throop

1/1/2022

Town of Scipio

1/1/2017

Village of Minoa

1/1/2022

Village of Fayetteville

1/1/2022
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3.
Membership in the Consortium may be offered to any municipal corporation as
defined in N.Y. Insurance Law Section 4702(f) within the geographical boundaries of the Counties
of Tompkins, Broome, Cayuga, Chenango, Chemung, Cortland, Madison, Onondaga, Ontario,
Oswego, Tioga, Schuyler, Seneca, Steuben, Wayne, and Yates, provided however that, in the sole
discretion of the Board (as defined below), the applicant provides satisfactory proof of its financial
responsibility. Membership shall be subject to the terms and conditions set forth in this
Agreement, any amendments hereto, and applicable law. Upon admission of any new Participant, the
Consortium shall amend Section A(2) of this Agreement to reflect that change in membership, which
must be submitted to the New York State Department of Financial Services (“DFS”) for approval. The
geographic boundaries of the Consortium shall not be expanded beyond the above-listed counties
without amendment of the MCA, submitted to DFS for approval, and prior DFS approval of an
amendment to the Certificate of Authority.

4.
The Board, in its sole discretion, and by a two-thirds (2/3) vote of the entire Board,
may elect to permit additional municipal corporations located within the geographical boundaries set
forth in Section A(3) to become Participants subject to satisfactory proof, as determined by the Board,
of such municipal corporation’s financial responsibility. Such corporations must agree to continue as
a Participant for a minimum of three (3) years upon entry.
5.
Participation in the Medical Plan(s) by some, but not all, collective bargaining units or
employee groups of a Participant shall not be permitted without a Board approved waiver.
Participants with a waiver allowing active employees not enrolled in Consortium benefit plan options,
must, within 3 (three) years of the date of enrolling in the Consortium, fully enroll all of their active
employees in Consortium plan options. Failure to comply with this provision may be grounds for
termination from participation in the Consortium as defined in Section Q(3).
6.
Initial membership of additional participants shall become effective as soon as
practical but preferably on the first day of the Plan Year following the adoption by the Board of the
resolution to accept a municipal corporation as a Participant. Such municipal corporation must
agree to continue as a Participant for a minimum of three (3) years upon entry.
7.
A municipal corporation that was previously a Participant, but is no longer a
Participant, and which is otherwise eligible for membership in the Consortium, may apply for reentry after a minimum of three (3) years has passed since it was last a Participant. Such re-entry
shall be subject to the approval of two-thirds (2/3) of the entire Board. This re-entry waiting period
may be waived by the approval of two-thirds (2/3) of the entire Board. In order to re-enter the
Consortium, a municipal corporation employer must have satisfied in full all of its outstanding
financial obligations to the Consortium. A municipal corporation must agree to continue as a
Participant for a minimum of three (3) years upon re-entry.
B.

PARTICIPANT LIABILITY.

1.
The Participants shall share in the costs of, and assume the liabilities for benefits
(including medical, surgical, and hospital) provided under the M e d i c a l Plan(s) to covered
officers, employees, retirees, and their dependents. Each Participant shall pay on demand such
Participant's share of any assessment or additional contribution ordered by the governing board of the
municipal cooperative health benefit plan, as set forth in Section L(4) of this Agreement or as
ordered by the Superintendent or under Article 74 (seventy four) of the New York State Insurance
Law. The pro rata share shall be based on the Participant's relative "premium" contribution to the
M e d i c a l Plan(s) as a percentage of the aggregate "premium" contribution to the Medical
Plan(s), as is appropriate based on the nature of the assessment or contribution.
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2.
New Participants (each a "New Participant") who enter the Consortium may, at the
discretion of the Board of Directors, be assessed a fee for additional financial costs above and
beyond the premium contributions to the M e d i c a l Plan(s). Any such additional financial
obligations and any related terms and conditions associated with membership in the Consortium
shall be determined by the Board, and shall be disclosed to the New Participant prior to its admission.
3.
Each Participant shall be liable, on a pro rata basis, for any additional assessment
required in the event the Consortium funding falls below those levels required by the Insurance law
as follows:
a.

b.

In the event the Consortium does not have admitted assets (as defined in
Insurance Law Section 107) at least equal to the aggregate of its liabilities,
reserves, and minimum surplus required by the Insurance Law, the Board
shall, within thirty (30) days, order an assessment (an "Assessment Order")
for the amount that will provide sufficient funds to remove such
impairment and collect from each Participant a pro-rata share of such
assessed amount.
Each Participant that participated in the Consortium at any time during the
two (2) year period prior to the issuing of an Assessment Order by the
Board shall, if notified of such Assessment Order, pay its pro rata share of
such assessment within ninety (90) days after the issuance of such
Assessment Order. This provision shall survive termination of the
Agreement of withdrawal of a Participant.
For purposes of this Section B(3), a Participant's pro-rata share of any
assessment shall be determined by applying the ratio of the total
assessment to the total contributions or premium equivalents earned during
the period covered by the assessment on all Participants subject to the
assessment to the contribution or premium equivalent earned during such
period attributable to such Participant.

c.

C.

BOARD OF DIRECTORS.

1.
The governing board of the Consortium, responsible for management, control and
administration of the Consortium and the Medical Plan(s), shall be referred to as the "Board of
Directors" (the "Board"). The voting members of the Board shall be composed of one representative
of each Participant and representatives of the Joint Committee on Plan Structure and Design (as set
forth in Section C(11)), who shall have the authority to vote on any official action taken by the Board
(each a "Director"). Each Director, except the representatives of the Joint Committee on Plan
Structure and Design, shall be designated in writing by the governing body of the Participant.
2.
If a Director designated by a Participant cannot fulfill his/her obligations, for any
reason, as set forth herein, and the Participant desires to designate a new Director, it must notify the
Consortium's Chairperson in writing of it’s selection of a new designee to represent the Participant
as a Director.
3.
Directors shall receive no remuneration from the Consortium for their service and
shall serve a term from January 1 through December 31 (the "Plan Year").
4.

No Director may represent more than one Participant.

4|Page

2022 Municipal Cooperation Agreement
5.
No Director, or any member of a Director's immediate family, shall be an owner,
officer, director, partner, or employee of any contractor or agency retained by the Consortium,
including any third-party contract administrator.
6.
Except as otherwise provided in Section D of the Agreement, each Director shall be
entitled to one vote. A majority of the entire Board, not simply those present, is required for the
Board to take any official action, unless otherwise specified in this Agreement. The “entire
Board”, as used herein and elsewhere in this Agreement, shall mean the total number of Directors
when there are no vacancies.
While physical presence is strongly encouraged, Directors who cannot be physically present
at any meeting may attend remotely utilizing v i d e o c o n f e r e n c i n g that allows for real time
audio and visual participation and voting in the meeting upon confirmation that communication
is with all participants as it progresses.
7.
Each Participant may designate in writing an alternate Director to attend the Board's
meeting when its Director cannot attend. The alternate Director may participate in the discussions at
the Board meeting and will, if so designated in writing by the Participant, be authorized to
exercise the Participant’s voting authority. Only alternate Directors with voting authority shall be
counted toward a quorum. The Joint Committee on Plan Structure and Design may designate
alternate Directors as set forth in Section C(11).
8.
A majority of the Directors of the Board shall constitute a quorum. A quorum is a
simple majority (more than half) of the entire Board. A quorum is required for the Board to
conduct any business. This quorum requirement is independent of the voting requirements set forth
in Section C(6). The Board shall meet on an annual basis, at a time and place within the State of
New York determined by a vote of the Board. The Board shall hold an annual meeting (the
“Annual Meeting”) i n S e p t e m b e r of each Plan Year.
9.
Special meetings of the Board may be called at any time by the Chairperson or by
any two (2) Directors. Whenever practicable, the person or persons calling such special meeting
shall give at least a three (3) day notice to all of the other Directors. Such notice shall set forth the
time and place of the special meeting as well as a detailed agenda of the matters proposed to be
acted upon. In the event the three (3) day notice cannot be given, each Director shall be given such
notice as is practicable under the circumstances.
10.
In the event that a special meeting is impractical due to the nature and/or urgency of
any action which, in the opinion of the Chairperson, is necessary or advisable to be taken on behalf
of the Consortium, the Chairperson may send resolutions regarding said actions via electronic
communication to each and all of the Directors. The Directors may then electronically
communicate their approval or disapproval of said resolution via signed document to the
Chairperson. In accordance with NY Business Corporation Law Section 708(b), unanimous consent
is required for the Chairperson to act on behalf of the Board in reliance upon such approvals.
Any actions taken by the Chairperson pursuant to this paragraph shall be ratified at the next
scheduled meeting of the Board.
11.
The Chair of the Joint Committee on Plan Structure and Design and any At-Large
Labor Representatives (as defined in Section K) (collectively the “Labor Representatives”) shall
serve as Directors and shall have the same rights and obligations as all other Directors. The Joint
Committee on Plan Structure and Design may designate in writing alternate Directors to attend the
Board’s meetings when the Labor Representatives cannot attend. The alternate Director may, if
designated in writing, be authorized to exercise the Labor Representatives’ voting authority.
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D.

WEIGHTED VOTING.

1.
Except as otherwise provided in this Agreement, any two or more Directors, acting
jointly, may require a weighted vote on any matter that may come before the Board. In such event,
the voting procedure set forth in this Section D shall apply in lieu of any other voting procedures
set forth in this Agreement. Such weighted voting procedures shall apply solely with respect to the
matter then before the Board.
2.
For purposes of this Section D, each Director shall receive votes as follows:
a.

Each Director representing a Participant with five hundred (500) or fewer
Enrollees shall be entitled to one (1) vote.

b.

Each Director representing a Participant with more than five hundred
(500) Enrollees shall be entitled to a number of votes equaling the total
number of votes assigned under subsection 2(a) above minus the number
of Labor Representative votes, divided evenly by the number of
Participants eligible under this subsection 2(b) and rounded down to the
nearest whole number.

c.

The Labor Representatives shall be entitled to one (1) vote each.

3.
Attached as Addendum “A” to this Agreement is an example of the application of
the voting formula contained in subparagraph “2” of this Section.
4.
Notwithstanding anything to the contrary contained in this Agreement, any action
taken pursuant to this Section D shall require the approval of two-thirds (2/3) of the total number of
votes, if all votes had been cast.
E.

ACTIONS BY THE BOARD

1.
Subject to the voting and quorum requirements set forth in this Agreement, the
Board is required, in accordance with N.Y. Insurance Law § 4705, to take action on the
following matters:
a.

In accordance with N.Y. Insurance Law § 4705 (d) (5), to approve an
annual budget for the Consortium, which shall be prepared and
approved prior to October 1st of each year, and determine the annual
premium equivalent rates to be paid by each Participant for each
Enrollee classification in the Medical Plan(s) on the basis of a
community rating methodology in accordance with N.Y. Insurance Law
Section 4705(d)(5)(B) and filed with and approved by the
Superintendent.

b.

To audit receipts and disbursements of the Consortium and provide for
independent audits, and periodic financial and operational reports to
Participants in accordance with N.Y. Insurance Law § 4705 (e)(1).

c.

To establish a joint fund or funds to finance all Consortium
expenditures, including claims, reserves, surplus, administration, stoploss insurance and other expenses in accordance with N.Y. Insurance
Law § 4705(d)(4).
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d.

To select and approve the benefits provided by the Medical Plan(s)
including the plan document(s), insurance certificate(s), and/or summary
plan description(s) in accordance with N.Y. Insurance Law Section 4709,
a copy of the Medical Plan(s) effective on the date of this Agreement is
incorporated by reference into this Agreement.

e.

In accordance with N.Y. Insurance Law § 4705(d)(2) and N.Y. General
Municipal Law § 119-o(2)(d) & (2)(i), t h e B o a r d may contract with
third parties, if appropriate, which may include one or more
Participants, for the furnishing of all goods and services reasonably
needed in the efficient operation and administration of the
Consortium, including, without limitation, accounting services, legal
counsel, contract administration services, consulting services, purchase
of insurances and actuarial services. Provided, however (a) the charges,
fees and other compensation for any contracted services shall be
clearly stated in written administrative services contracts, as required in
Section 92-a(6) of the General Municipal Law; (b) payment for
contracted services shall be made only after such services are
rendered; (c) no Director or any member of such Director's immediate
family shall be an owner, officer, director, partner or employee of any
contract administrator retained by the Consortium; and (d) all such
agreements shall otherwise comply with the requirements of Section
92-a(6) of the General Municipal Law.

f.

To purchase stop-loss insurance on behalf of the Consortium and
determine each year the insurance carrier or carriers who are to provide
the stop-loss insurance coverage during the next Plan Year, as
required by N.Y. Insurance Law Sections 4707 and 4705(d)(3).

g.

To designate one governing Board member to retain custody of all
reports, statements, and other documents of the Consortium, in
accordance with N.Y. Insurance Law Section 4705(c)(2), and who shall
also take minutes of each Board meeting which, if appropriate, shall be
acted upon by the Board in a subsequent meeting.

h.

In accordance with N.Y. Insurance Law § 4705(e)(1), to choose the
certified public accountant and the actuary to provide the reports required
by this Agreement and any applicable law.

i.

In accordance with N.Y. Insurance Law § 4705 (d)(5)(A), designate the
banks or trust companies in which joint funds, including reserve funds,
are to be deposited and which shall be located in this state, duly chartered
under federal law or the laws of this state.

j.

In accordance with N.Y. Insurance Law § 4705 (a)(6), designate the
fiscal officer of a participating municipal corporation to be the Chief
Fiscal Officer of the municipal cooperative health benefit plan, and who
will serve on the Executive Committee.

2.
Subject to the voting and quorum requirements set forth in this Agreement, the Board is
authorized to take action on the following matters:
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F.

a.

To fix the frequency, time and place of regular Board meetings.

b.

To have a plan consultant (the “Plan Consultant) contract in place for
the upcoming Plan Year, prior to October 1st of each year.

c.

To determine and notify each Participant prior to October 15th of each
Plan Year of the monthly premium equivalent for each enrollee
classification during the next Plan Year commencing the following
January 1st.

d.

To take all necessary action to ensure that the Consortium obtains
and maintains a Certificate of Authority in accordance with the Insurance
Law.

e.

To take any other action authorized by law and deemed necessary to
accomplish the purposes of this Agreement.

f.

Annually elect Directors to the Executive Committee to oversee operations
and develop recommendations for Board actions stated in this Section E.

EXECUTIVE COMMITTEE

1.
The Executive Committee of the Consortium shall consist of at least eleven (11) and
no greater than fifteen (15) Directors. Executive Committee Directors are elected annually, but shall
always include the elected Chairperson, Vice-Chairperson, and the Secretary of the Consortium, as
well as the designated Chief Fiscal Officer and Chairperson of the Joint Committee on Plan Structure
and Design.
2.
The Secretary shall be responsible for maintaining all records in accordance with
Article E, Section 1.g.
3.
The Executive Committee shall establish meeting dates at its Organizational Meeting.
The Executive Committee shall meet no less frequently than once per quarter.
Special meetings of the Executive Committee may be called at any time by the
Chairperson or by any two (2) Executive Committee Directors. Whenever practicable, the person or
persons calling such special meeting shall give at least three (3) day notice to all of the other
Directors. Such notice shall set forth the time and place of the special meeting as well as a detailed
agenda of the matters proposed to be acted upon. In the event three (3) day notice cannot be given,
each Director shall be given such notice as is practicable under the circumstances.
4.

5.

The Executive Committee shall:
a.

Conduct business according to its Bylaws within its delegated authority,
subject to approval and/or ratification of its actions at the next scheduled
Board meeting.

b.

Create sub-committees as necessary to monitor operations and make
recommendations, to the Executive Committee and/or Board, to facilitate
operations.

8|Page

2022 Municipal Cooperation Agreement

G.

c.

Manage the Consortium between meetings of the Board, subject to such
approval by the Board as may be required by this Agreement.

d.

Develop Bylaws for its operations.

e.

In consultation with a nomination committee, fill any vacancy on the
Executive Committee from among the Board’s members as set forth in its
Bylaws.

f.

Establish administrative guidelines for the efficient operation of the
Consortium.

g.

Annually appoint a treasurer (the "Treasurer") who may or may not be a
Director and who shall be the treasurer, or equivalent financial officer, for
one of the Participants. The Treasurer's duties shall be determined by the
Chief Fiscal Officer to whom he/she will report.

h.

Take all necessary action to ensure the Consortium is operated and
administered in accordance with the laws of the State of New York.

OFFICERS

1.
At the Annual Meeting, the Board shall elect from its Directors a Chairperson, Vice
Chairperson, Chief Fiscal Officer, and Secretary, who shall serve for a term of one (1) year or until
their successors are elected and qualified. Any vacancy in an officer's position shall be filled at the
next meeting of the Board.
2.
Officers of the Consortium and employees of any third- party vendor, including
without limitation the officers and employees of any Participant, who assist or participate in the
operation of the Consortium, shall not be deemed employees of the Consortium. Each third-party
vendor shall provide for all necessary services and materials pursuant to annual contracts with the
Consortium. The officers of the Consortium shall serve without compensation from the
Consortium, but may be reimbursed for reasonable out-of-pocket expenses incurred in connection
with the performance of such officers’ duties.
3.
Officers shall serve at the pleasure of the Board and may be removed or replaced
upon a two-thirds (2/3) vote of the entire Board. This provision shall not be subject to the
weighted voting alternative set forth in Section D.
H.

CHAIRPERSON; VICE CHAIRPERSON; SECRETARY
1.

The Chairperson shall be the Chief Executive Officer of the Consortium.

2.
The Chairperson, or in the absence of the Chairperson, the Vice Chairperson, shall
preside at all meetings of the Board.
3.
In the absence of the Chairperson, the Vice Chairperson shall perform all duties
related to that office.
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4.
The Secretary shall retain custody of all reports, statements, and other documents of
the Consortium and ensure that minutes of each Board meeting are taken and transcribed which
shall be acted on by the Board at a subsequent meeting, as appropriate.
I.

CHIEF FISCAL OFFICER

1.
The Chief Fiscal Officer shall act as the chief financial administrator of the
Consortium and disbursing agent for all payments made by the Consortium, and shall have custody
of all monies either received or expended by the Consortium. The Chief Fiscal Officer may delegate
duties and tasks to the Treasurer to assist in accomplishing this function. However, the Chief Fiscal
Officer may never delegate his/her ultimate authority and shall remain responsible for ensuring that
the Consortium’s finances are operated and administered in accordance with the laws of the State of
New York. The Chief Fiscal Officer shall be the Cit y Controller of the City of Ithaca. The Chief
Fiscal Officer shall receive no remuneration from the Consortium. The Consortium shall
reimburse the Participant that employs the Chief Fiscal Officer for reasonable and necessary outof-pocket expenses incurred by the Chief Fiscal Officer in connection with the performance of his or
her duties that relate to the Consortium.
2.
All monies collected by the Chief Fiscal Officer relating to the Consortium, shall be
maintained and administered as a common fund. The Chief Fiscal Officer shall, notwithstanding
the provisions of the General Municipal Law, make payment in accordance with procedures
developed by the Board and as deemed acceptable to the Superintendent.
3.
The Chief Fiscal Officer shall be bonded for all monies received from the
Participants. The amount of such bond shall be established annually by the Consortium in such
monies and principal amount as may be required by the Superintendent.
4.
All monies collected from the Participants by the Chief Fiscal Officer in connection
with the Consortium shall be deposited in accordance with the policies of the Participant which
regularly employs the Chief Fiscal Officer and shall be subject to the provisions of law governing
the deposit of municipal funds.
5.
The Chief Fiscal Officer may invest monies not required for immediate expenditure in
the types of investments specified in the General Municipal Law for temporary investments or as
otherwise expressly permitted by the Superintendent.
6.
The Chief Fiscal Officer shall account for the Consortium's reserve funds separate
and apart from all other funds of the Consortium, and such accounting shall show:
a.

the purpose, source, date, and amount of each sum paid into the fund;

b.

the interest earned by such funds;

c.

capital gains or losses resulting from the sale of investments of the
Consortium’s reserve funds;

d.

the order, purpose, date and amount of each payment from the reserve
fund; and

e.

the assets of the fund, indicating cash balance and schedule of investments.
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7.
The Chief Fiscal Officer shall cause to be prepared and shall furnish to the Board, to
participating municipal corporations, to unions which are the exclusive bargaining representatives
of Enrollees, the Board’s consultants, and to the Superintendent:
a.

an annual audit, and opinions thereon, by an independent certified public
accountant, of the financial condition, accounting procedures and internal
control systems of the municipal cooperative health benefit plan;

b.

an annual report and quarterly reports describing the Consortium’s
current financial status; and

c.

an annual independent actuarial opinion on the financial soundness of
the Consortium, including the actuarial soundness of contribution or
premium equivalent rates and reserves, both as paid in the current Plan
Year and projected for the next Plan Year.

8.
Within ninety (90) days after the end of each Plan Year, the Chief Fiscal Officer
shall furnish to the Board a detailed report of the operations and condition of the Consortium's
reserve funds.
J.

PLAN ADMINISTRATOR

The Board, by a two-thirds (2/3) vote of the entire Board, may annually designate an
administrator and/or insurance company of the Medical Plan (the "Plan Administrator") and the
other provider(s) who are deemed by the Board to be qualified to receive, investigate, audit, and
recommend or make payment of claims, provided that the charges, fees and other compensation for
any contracted services shall be clearly stated in written administrative services and/or insurance
contracts and payment for such contracted services shall be made only after such services are
rendered or are reasonably expected to be rendered. All such contracts shall conform to the
requirements of Section 92-a(6) of the General Municipal Law.
K.

JOINT COMMITTEE ON PLAN STRUCTURE AND DESIGN

1.
There shall be a Joint Committee on Plan Structure and Design (the "Joint
Committee"), which shall consist of (a) a representative of each collective bargaining unit that is
the exclusive collective bargaining representative of any Enrollee or group of Enrollees covered by
the Medical Plan(s) (the "Union Members"); and (b) a representative of each Participant (the
"Management Members"). Management Members may, but are not required to be, Directors.
2.
The Joint Committee shall review all prospective Board actions in connection with
the benefit structure and design of the M e d i c a l Plan(s), and shall develop findings and
recommendations with respect to such matters. The Chair of the Joint Committee shall report
such findings and recommendations to the Board at any regular or special meeting of the Board.
3.
The Joint Committee shall select (a) from among the Union Members, an individual
who shall serve as Chair of the Joint Committee; and (b) from among the Management Members,
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an individual who shall serve as Vice Chair of the Joint Committee. The Joint Committee shall
establish its own parliamentary rules and procedures.
4.
Each eligible union shall establish such procedures by which its representative to the
Joint Committee is chosen and such representative shall be designated in writing to the Chairperson
of the Board and the Chair of the Joint Committee.
5.
The Union Members on the Joint Committee on Plan Structure and Design shall
select from among the Union Members an individual to serve as an additional at-large voting
Labor Member on the Board of Directors of the Consortium. If the number of municipal members
on the Consortium rises to seventeen (17), the union members of the Joint Committee on Plan
Structure and Design shall select from among the Union Members an additional at-large voting
Labor Member on the Board of Directors of the Consortium. The at-large voting Labor Member(s)
along with the Joint Committee Chair shall collectively be the “Labor Representatives” as defined
in Section C(11) of this Agreement. If the number of municipal members on the Consortium rises to
twenty-three (23), the Union Members may select from among their members a third At-Large
Labor Representative to serve as a Director. Thereafter, for every increase of five (5) additional
municipal members added to the Consortium Union Members may select from among their
members one (1) At-large Labor Representative to serve as Director with a maximum of ten (10)
Labor Representatives. Attached hereto as Addendum “B” is a table illustrating the addition of AtLarge Labor Representatives as set forth in this Section. Any At-Large Labor Representative
designated according to this section shall have the same rights and obligations as all other
Directors.
L.

PREMIUM CALCULATIONS/PAYMENT.

1.
The annual premium equivalent rates shall be established and approved by a majority
of the entire Board. The method used for the development of the premium equivalent rates may
be changed from time to time by the approval of two-thirds (2/3) of the entire Board, subject to
review and approval by the Superintendent. The premium equivalent rates shall consist of such
rates and categories of benefits as is set forth in the M e d i c a l Plan[s] that is determined
and approved by the Board consistent with New York law.
2.
In accordance with N.Y. Insurance Law §§ 4706 & 4707, the Consortium shall
maintain reserves and stop-loss insurance to the level and extent required by the Insurance Law and
as directed by the Superintendent.
3.
Each Participant's monthly premium equivalent, by enrollee classification, shall be
paid by the first day of each calendar month during the Plan Year. A late payment charge of one
percent (1%) of the monthly installment then due may be charged by the Board for any payment
not received by the first of each month, or the next business day when the first falls on a Saturday,
Sunday, legal holiday, or day observed as a legal holiday by the Participants.
The Consortium may waive the first penalty once per Plan Year for each Participant, but
will strictly enforce the penalty thereafter. A repeated failure to make timely payments, including
any applicable penalties, may be used by the Board as an adequate justification for the expulsion of
the Participant from the Consortium.
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4.
The Board shall assess Participants for additional contributions, if actual and
anticipated losses due to benefits paid out, administrative expenses, and reserve and surplus
requirements exceed the amount in the joint funds, as set forth in Section B(3) above.
5.
The Board, in its sole discretion, may refund amounts in excess of reserves and
surplus, or retain such excess amounts and apply these amounts as an offset to amounts projected to
be paid under the next Plan Year’s budget.

M.

EMPLOYEE CONTRIBUTIONS.

If any Participant requires an Enrollee's contribution for benefits provided by the
Consortium, the Participant shall collect such contributions at such time and in such amounts as it
requires. However, the failure of a Participant to receive the Enrollee contribution on time shall not
diminish or delay the payment of the Participant's monthly premium equivalent to the Consortium,
as set forth in this Agreement.
N.

ADDITIONAL BENEFITS.

Any Participant choosing to provide more benefits, coverages, or enrollment eligibility other
than that provided under the Medical Plan(s)(s), will do so at it’s sole expense. This Agreement shall
not be deemed to diminish such Participant's benefits, coverages or enrollment eligibility, the
additional benefits and the payment for such additional benefits, shall not be part of the Consortium
and shall be administered solely by and at the expense of the Participant.
O.

REPORTING.

The Board, through its officers, agents, or delegates, shall ensure that the following
reports are prepared and submitted:
1.
Annually after the close of the Plan Year, not later than one-hundred twenty (120)
days after the close of the Plan Year, the Board shall file a report with the Superintendent
showing the financial condition and affairs of the Consortium, including an annual independent
financial audit statement and independent actuarial opinion, as of the end of the preceding plan
year.
2.
Annually after the close of the Plan Year, the Board shall have prepared a statement
and independent actuarial opinion on the financial soundness of the Consortium, including the
contribution or premium equivalent rates and reserves, both as paid in the current Plan Year and
projected for the next Plan Year.
3.
The Board shall file reports with the Superintendent describing the Consortium’s
then current financial status within forty-five (45) days of the end of each quarter during the Plan
year.
4.
The Board shall provide the annual report to all Participants and all unions, which
are the exclusive collective bargaining representatives of Enrollees, which shall be made available for
review to all Enrollees.

13 | P a g e

2022 Municipal Cooperation Agreement
5.
The Board shall submit to the Superintendent a report describing any material
changes in any information originally provided in the Certificate of Authority. Such reports, in
addition to the reports described above, shall be in such form, and containing such additional
content, as may be required by the Superintendent.
P.

WITHDRAWAL OF PARTICIPANT

1.
Withdrawal of a Participant from the Consortium shall be effective only once
annually on the last day of the Plan Year.
2.
Notice of intention of a Participant to withdraw must be given in writing to the
Chairperson prior to September 1st of each Plan Year. Failure to give such notice shall automatically
extend the Participant’s membership and obligations under the Agreement for another Plan Year,
unless the Board shall consent to an earlier withdrawal by a two-thirds (2/3) vote.
3.
Any withdrawing Participant shall be responsible for its pro rata share of any
Consortium deficit that exists on the date of the withdrawal, subject to the provisions of subsection
“4” of this Section. The withdrawing Participant shall be entitled to any pro rata share of surplus that
exists on the date of the withdrawal, subject to the provisions of subsection “4” of this Section. The
Consortium surplus or deficit shall be based on the sum of actual expenses and the estimated
liability of the Consortium as determined by the Board. These expenses and liabilities will be
determined one (1) year after the end of the Plan Year in which the Participant last participated.
4.
The surplus or deficit shall include recognition and offset of any claims, expenses,
assets and/or penalties incurred at the time of withdrawal, but not yet paid. Such pro rata share
shall be based on the Participant's relative premium contribution to the Consortium as a percentage of
the aggregate premium contributions to the Consortium during the period of participation. This
percentage amount may then be applied to the surplus or deficit which existed on the date of the
Participant's withdrawal from the Consortium. Any pro rata surplus amount due the Participant
shall be paid to the Participant one year after the effective date of the withdrawal. Any pro rata
deficit amount shall be billed to the Participant by the Consortium one year after the effective date of
the withdrawal and shall be due and payable within thirty (30) days after the date of such bill.

Q.

DISSOLUTION; RENEWAL; EXPULSION

1.
The Board at any time, by a two-thirds (2/3) vote of the entire Board, may determine
that the Consortium shall be dissolved and terminated. If such determination is made, the
Consortium shall be dissolved ninety (90) days after written notice to the Participants.
a.
Upon determination to dissolve the Consortium, the Board shall provide
notice of its determination to the Superintendent. The Board shall develop and submit to
the Superintendent for approval a plan for winding-up the Consortium’s affairs in an
orderly manner designed to result in timely payment of all benefits.
b.
Upon termination of this Agreement, or the Consortium, each Participant
shall be responsible for its pro rata share of any deficit or shall be entitled to any pro rata
share of surplus that exists, after the affairs of the Consortium are closed. No part of any
funds of the Consortium shall be subject to the claims of general creditors of any
Participant until all Consortium benefits and other Consortium obligations have been
14 | P a g e

2022 Municipal Cooperation Agreement
satisfied. The Consortium’s surplus or deficit shall be based on actual expenses. These
expenses will be determined one year after the end of the Plan Year in which this
Agreement or the Consortium terminates.
c.
Any surplus or deficit shall include recognition of any claims/expenses
incurred at the time of termination, but not yet paid. Such pro rata share shall be based on
each Participant's relative premium contribution to the Consortium as a percentage of the
aggregate premium contributions to the Consortium during the period of
participation. This percentage amount would then be applied to the surplus or deficit
which exists at the time of termination.
2. The continuation of the Consortium under the terms and conditions of the Agreement, or
any amendments or restatements thereto, shall be subject to Board review on the fifth (5th) anniversary
of the Effective Date and on the fifth (5th) anniversary date thereafter (each a “Review Date”) to the
extent deemed required by Article 5-G of the New York General Municipal Law (the "General
Municipal Law").
a.
At the annual meeting a year prior to the Review Date, the Board shall
include as an agenda item a reminder of the Participants’ coming obligation to review the
terms and conditions of the Agreement.
b.
During the calendar year preceding the Review Date, each Participant
shall be responsible for independently conducting a review of the terms and conditions of
the Agreement and submitting to the Board of Directors a written resolution containing
any objection to the existing terms and conditions or any proposed modification or
amendment to the existing Agreement, such written resolution shall be submitted to the
Board on or before March 1st preceding the Review Date. Failure to submit any such
resolution shall be deemed as each Participant’s agreement and authorization to the
continuation of the Consortium until the next Review Date under the existing terms and
conditions of the Agreement.
c.
As soon as practicable after March 1st, the Board shall circulate to all
Participants copies of all resolutions submitted by the Participants. Subject to Section S
hereof, any resolutions relating to the modification, amendment, or objection to the
Agreement submitted prior to each Review Date shall be considered and voted on by the
Participants at a special meeting called for such purpose. Such special meeting shall be
held on or before July 1st preceding the Review Date.
d.
Notwithstanding the foregoing or Section T hereof, if at the Annual
Meeting following any scheduled Review Date the Board votes on and approves the
budget and annual assessment for the next year, the Participants shall be deemed to have
approved the continuation of the Consortium under the existing Agreement until the next
Review Date.
3.
The Participants acknowledge that it may be necessary in certain extraordinary
circumstances to expel a Participant from the Consortium. In the event the Board determines that:
a.
A Participant has acted inconsistently with the provisions of the Agreement
in a way that threatens the financial well-being or legal validity of the Consortium; or
b.
A Participant has acted fraudulently or has otherwise acted in bad faith
with regards to the Consortium, or toward any individual Participant concerning matters
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relating to the Consortium, the Board may vote to conditionally terminate said
Participant's membership in the Consortium. Upon such a finding by the affirmative vote
o f t w o - t h i r d s ( 2 / 3 ) . of the Participants, the offending Participant shall be
given sixty (60) days to correct or cure the alleged wrongdoing to the satisfaction of the
Board. Upon the expiration of said sixty (60) day period, an absent satisfactory cure, the
Board may expel the Participant by an affirmative vote of t w o - t h i r d s ( 2 / 3 ) o f the
Participants (exclusive of the Participant under consideration). This section shall not be
subject to the weighted voting provision provided in Section D. Any liabilities associated
with the Participant's departure from the Consortium under this provision shall be
determined by the procedures set forth in Section P of this Agreement.
R.

REPRESENTATIONS AND WARRANTIES OF PARTICIPANTS.

Each Participant by its approval of the terms and conditions of this Agreement hereby represents
and warrants to each of the other Participants as follows:
1.
The Participant understands and acknowledges that its participation in the
Consortium under the terms and conditions of this Agreement is strictly voluntary and may be
terminated as set forth herein, at the discretion of the Participant.
2.
The Participant understands and acknowledges that the duly authorized decisions of
the Board constitute the collective will of each of the Participants as to those matters within the
scope of the Agreement.
3.
The Participant understands and acknowledges that the decisions of the Board made
in the best interests of the Consortium may on occasion temporarily disadvantage one or more of
the individual Participants.
4.
The Participant represents and warrants that its designated Director or authorized
representative understands the terms and conditions of this Agreement and is suitably experienced
to understand the principles upon which this Consortium operates.
5.
The Participant understands and acknowledges that all Directors, or their authorized
representatives, are responsible for attending all scheduled meetings. Provided that the quorum
rules are satisfied, non-attendance at any scheduled meeting is deemed acquiescence by the absent
Participant to any duly authorized Board-approved action at the meeting.
6.
The Participant understands and acknowledges that, absent bad faith or fraud, any
Participant's vote approving any Board action renders that Board action immune from later challenge
by that Participant.
S.

RECORDS

The Board shall have the custody of all records and documents, including financial
records, associated with the operation of the Consortium. Each Participant may request records and
documents relative to their participation in the Consortium by providing a written request to the
Chairperson and Chief Fiscal Officer. The Consortium shall respond to each request no later than
thirty (30) days after its receipt thereof, and shall include all information which can be provided
under applicable law.
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T.

CHANGES TO AGREEMENT

Any change or amendment to this Agreement shall require the unanimous approval of the
Participants, as authorized by a majority vote of their respective legislative bodies, as required by N.Y.
Insurance Law § 4705(a).
U.

CONFIDENTIALITY

Nothing contained in this Agreement shall be construed to waive any right that a covered
person possesses under the Medical Plan(s) with respect to the confidentiality of medical records
and that such rights will only be waived upon the written consent of such covered person.
V.

ALTERNATIVE DISPUTE RESOLUTION ("ADR").

1. General. The Participants acknowledge and agree that given their budgeting and fiscal
constraints, it is imperative that any disputes arising out of the operation of the Consortium be
limited and that any disputes which may arise be addressed as quickly as possible. Accordingly, the
Participants agree that the procedures set forth in this Section V are intended to be the exclusive
means through which disputes shall be resolved. The Participants also acknowledge and agree that
by executing this Agreement each Participant is limiting its right to seek redress for certain types
of disputes as hereinafter provided.
2. Disputes subject to ADR. Any dispute by any Participant, Board Member, or Committee
Person arising out of or relating to a contention that:
a.
The Board, the Board's designated agents, a Committee person, or any
Participant has failed to adhere to the terms and conditions of this Agreement or any
duly-passed resolution of the Board;
b.
The Board, the Board's designated agents, a Committee person, or
any Participant has acted in bad faith or fraudulently in undertaking any duty or action
under the Agreement; or
c.
Any other dispute otherwise arising out of or relating to: (i) the terms or
conditions of this Agreement; (ii) any duly-passed decision, resolution, or policy by the
Board of Directors; or (iii) otherwise requiring the interpretation of this Agreement shall
be resolved exclusively through the ADR procedure set forth in paragraph (3) below.
3. ADR Procedure. Any dispute subject to ADR, as described in subparagraph (2), shall
be resolved exclusively by the following procedure:
a.
Board Consideration: Within ninety (90) days of the occurrence of any
dispute, the objecting party (the "Claimant") shall submit a written notice of the dispute
to the Chairperson specifying in detail the nature of the dispute, the parties claimed to
have been involved, the specific conduct claimed, the basis under the Agreement for the
Participant's objection, the specific injury or damages claimed to have been caused by
the objectionable conduct to the extent then ascertainable, and the requested action or
resolution of the dispute. A dispute shall be deemed to have occurred on the date the
objecting party knew or reasonably should have known of the basis for the dispute.
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i.
Within sixty (60) days of the submission of the written notice, the
Executive Committee shall, as necessary, request further information from the
Claimant, collect such other information from any other interested party or
source, form a recommendation as to whether the Claimant has a valid objection
or claim, and if so, recommend a fair resolution of said claim. During
such period, each party shall provide the other with any reasonably requested
information within such party's control. The Executive Committee shall present
its recommendation to the Board in writing, including any underlying facts,
conclusions or support upon which it is based, within such sixty (60) day period.
ii.
Within sixty (60) days of the submission of the Executive
Committee's recommended resolution of the dispute, the Board shall convene in
a special meeting to consider the dispute and the recommended resolution. The
Claimant and the Executive Committee shall each be entitled to present
any argument or material it deems pertinent to the matter before the Board.
The Board shall hold discussion and/or debate as appropriate on the dispute
and may question the Claimant and/or the Executive Committee on their
respective submissions. Pursuant to its regular procedures, the Board shall vote
on whether the Claimant has a valid claim, and if so, what the fair resolution
should be. The weighted voting procedure set forth in Section D shall not
apply to this provision. The Board's determination shall be deemed final
subject to the Claimant's right to arbitrate as set forth below.
b.
Arbitration. The Claimant may challenge any Board decision under
subparagraph (V)(3)(a)(ii) by filing a demand for arbitration with the American
Arbitration Association within thirty (30) days of the Board's vote (a "Demand"). In the
event a Claimant shall fail to file a Demand within thirty (30) days, the Board's decision
shall automatically be deemed final and conclusive. In the event the Participant files a
timely Demand, the arbitrator or arbitration panel may consider the claim:
provided however;
i.
in no event may the arbitrator review any action taken by the
Board that occurred three (3) or more years prior to when the Chairperson
received notice of the claim; and
ii.
in no event may the arbitrator award damages for any period
that precedes the date the Chairperson received notice of the claim by more
than twenty-four (24) months.
c.
The Participants agree that the procedure set forth in this Section V shall
constitute their exclusive remedy for disputes within the scope of this Section.
W.

MISCELLANEOUS PROVISIONS

1.
This instrument constitutes the entire Agreement of the Participants with respect to
the subject matter hereof, and contains the sole statement of the operating rules of the Consortium.
This instrument supersedes any previous Agreement, whether oral or written.
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2.
Each Participant will perform all other acts and execute and deliver all other
documents as may be necessary or appropriate to carry out the intended purposes of this
Agreement.
3.
If any article, section, subdivision, paragraph, sentence, clause, phrase, provision or
portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or
unenforceable by any court of competent jurisdiction, such article, section, subdivision, paragraph,
sentence, clause, phrase, provision or portion so adjudged invalid, illegal or unenforceable shall be
deemed separate, distinct and independent and the remainder of this Agreement shall be and remain
in full force and effect and shall not be invalidated or rendered illegal or unenforceable or otherwise
affected by such holding or adjudication.
4.
This Agreement shall be governed by and construed in accordance with the laws of
the State of New York. Any claims made under Section V(3)(b) except to the extent otherwise
limited therein, shall be governed by New York substantive law.
5.
All notices to any party hereunder shall be in writing, signed by the party giving it,
shall be sufficiently given or served if sent by registered or certified mail, return receipt requested,
hand delivery, or overnight courier service addressed to the parties at the address designated by
each party in writing. Notice shall be deemed given when transmitted.
6.
This Agreement may be executed in two or more counterparts each of which shall
be deemed to be an original but all of which shall constitute the same Agreement and shall become
binding upon the undersigned upon delivery to the Chairperson of an executed copy of this
Agreement together with a certified copy of the resolution of the legislative body approving this
Agreement and authorizing its execution.
7.
The provisions of Section V shall survive termination of this Agreement, withdrawal
or expulsion of a Participant, and/or dissolution of the Consortium.
8.
Article and section headings in this Agreement are included for reference only and
shall not constitute part of this Agreement.
9.
No findings or recommendations made by the Joint Committee on Plan Structure
and Design or by the Chair of the Joint Committee shall be considered a waiver of any bargaining
rights under any contract, law, rule, statute, or regulation.
10.
The Chairperson and Executive Director are each designated attorneys-in-fact to
receive service of any summons or other legal process in any action, suit or proceeding arising out of
any contract, agreement, or transaction involving the Consortium. Service may be effected on either
the Chairperson or Executive Director without requiring service to both.”
X.

APPROVAL, RATIFICATION, AND EXECUTION

1.
As a condition precedent to execution of this Municipal Cooperative Agreement
and membership in the Consortium, each eligible municipal corporation desiring to be a Participant
shall obtain legislative approval of the terms and conditions of this Agreement by the
municipality’s governing body.
2.
Prior to execution of this Agreement by a Participant, the Participant shall provide
the Chairperson with the resolution approving the municipality’s participation in this Consortium
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and expressly approving the terms and conditions of this Municipal Cooperative Agreement. Each
presented resolution shall be maintained on file with the Consortium.
3.
By executing this Agreement, each signatory warrants that he/she has complied
with the approval and ratification requirements herein and is otherwise properly authorized to bind
the participating municipal corporation to the terms and conditions of this Agreement.
[Signature Pages Follow]
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IN WITNESS WHEREOF, the undersigned has caused this Amended Agreement to be executed
as of the date adopted by the Board of Directors of the Greater Tompkins County Municipal Health
Insurance Consortium and subsequently adopted by all participating municipalities.
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Example of Weighted Voting Formula under Section D(2)
If 11 Participants have 500 or fewer enrollees each and 2 Participants have more than 500
enrollees each, under subparagraph “a” the 11 each get 1 vote. Under subparagraph “b” the 2
large Participants get 4 votes each, which is calculated by taking the total number of votes under
subparagraph “a” [11] subtracting the number of Labor Representative votes [2], dividing by the
number of eligible Participants under subsection “b” [2], and rounding the result [4.5] down to
the nearest whole number [4]. The Labor Representative shall have 1 vote, irrespective of the
votes available to the Participants.

1

Addendum "B"
Illustration of At-Large Labor Representative Calculation
Total Number of
At-Large Labor Representatives

Total Number of Participants
< 17

1

17-22

2

23-27

3

28-32

4

33-37

5

38-42

6

43-47

7

47-52

8

53-57

9

58+

10

2

CITY ADMINISTRATION COMMITTEE:
4.1 Adoption of the 2022 City of Ithaca Budget
WHEREAS, this Common Council is now considering adoption of the Amended
Executive Budget for 2022 at its November 3, 2021 meeting as approved by the
Committee of the Whole, and
WHEREAS, it is the consensus of this Common Council that the total appropriations and
estimated revenues, as set forth in said Amended Executive Budget for 2022, and as
those amounts may be altered by action of this Common Council at its November 3, 2021
meeting, are adequate for the operation of the City during 2022; now, therefore be it
RESOLVED, That this Common Council accepts and approves said Amended Executive
Budget for 2022, together with any additional changes made in said budget at Council's
November 3, 2021, meeting as the City of Ithaca Budget for 2022, in the total amount of
$84,334,440, and be it further
RESOLVED, That the following sections of the 2022 Budget be approved:
A)
B)
C)
D)
E)
F)
G)
H)
I)
J)
K)
L)
M)
N)
O)
P)
Q)
R)
S)
T)
U)
V)
W)
X)
Y)

General Fund Appropriations
Water Fund Appropriations
Sewer Fund Appropriations
Solid Waste Fund Appropriations
Sidewalk Special District Fund Appropriations
Stormwater Drainage Special District Fund Appropriations
General Fund Revenues
Water Fund Revenues
Sewer Fund Revenues
Solid Waste Fund Revenues
Sidewalk Special District Fund Revenue
Stormwater Drainage Special District Fund Revenue
Debt Retirement Schedule
Capital Projects
Schedule of Salaries and Positions - General Fund
Schedule of Salaries and Positions - Water & Sewer Fund
Schedule of Salaries and Positions - Sidewalk Special District Fund
Schedule of Salaries and Positions - Solid Waste Fund
Schedule of Salaries and Positions – Stormwater Drainage Special District
Fund
Authorized Equipment - General Fund
Authorized Equipment - Water Fund
Authorized Equipment - Sewer Fund
Authorized Equipment - Solid Waste Fund
Authorized Equipment - Sidewalk Special District Fund Balance
Authorized Equipment - Stormwater Drainage Special District Fund

4.2 Adoption of 2022 City of IthacaTax Rate
WHEREAS, the 2022 City of Ithaca Budget was approved, adopted, and confirmed in the
total amount of $84,334,440 on November 3, 2021, in accordance with a detailed Budget
on file in the Office of the City Controller, and
WHEREAS, available and estimated revenues total $57,699,081 leaving $26,635,359 as
the amount to be raised by taxation, and
WHEREAS, the Assessment Roll for 2022 certified and filed by the Assessment
Department of Tompkins County, has been footed and approved and shows the total net
taxable valuation as $2,240,147,928, and
WHEREAS, under Charter provisions, the tax limit for City purposes amounts to
$41,894,624 for 2022; now, therefore, be it
RESOLVED, That the tax rate for general purposes, for the fiscal year 2022, be, and the
same hereby is, established and fixed at $11.89 per $1,000 of taxable valuation as
shown, certified and extended against the respective properties on the 2022 Tax Roll,
thereby making a total tax levy, as near as may be, of $26,635,359, and be it further
RESOLVED, That the amount of said tax levy be spread, and the same hereby is levied
upon and against the respective properties as shown on said City Tax Roll, in accordance
with their respective net taxable valuation, at the rate of $11.89 per $1,000 of such
taxable valuation, and be it further
RESOLVED, That the City Chamberlain be, and hereby is, directed to extend and
apportion the City Tax as above, and that upon the completion of the extension of said
Roll, the City Clerk shall prepare a warrant on the City Chamberlain for the collection of
said levy; and the Mayor and the City Clerk hereby are authorized and directed to sign
and affix the corporate seal to such warrant and forthwith to file the same with said Tax
Roll with the City Chamberlain, and be it further
RESOLVED, That upon the execution and filing of said warrant and Tax Roll with the City
Chamberlain, the amounts of the City Tax set opposite each and every property shall
hereby become liens, due, payable and collectible in accordance with provisions of the
City Charter and other laws applicable thereto, and be it further
RESOLVED, That the total sum of $84,334,440 be appropriated in accordance with the
adopted Budget to the respective Boards, Offices, and Departments of the City, for the
purposes respectively set forth therein. The 2022 Assessment Roll has been completed
and approved by the Assessment Department of Tompkins County and resulted in the
following valuation:
Total Value of Real Property
Less: Value of Exempt Property

Plus: Value of Special Franchises
Net Value of Taxable Property

$5,574,050,347
$3,371,665,900
$2,202,384,447
$37,763,481
$2,240,147,928

4.3 Adoption of 2022 Ithaca Area Wastewater Treatment Plant Budget
WHEREAS, this Common Council is now considering adoption of the Amended Joint
Activity Fund Budget for 2022 as approved by the Committee of the Whole, and
WHEREAS, it is the consensus of this Common Council that the total appropriations and
estimated revenues, as set forth in said Amended Joint Activity Fund Budget for 2022
and as those amounts may be altered by action of the Common Council at its November
3, 2021, meeting, are adequate for the operation of the Ithaca Area Wastewater
Treatment Plant during 2022; now, therefore, be it
RESOLVED, That this Common Council accepts and approves said Amended Joint
Activity Fund Budget for 2022, together with any additional changes made in said budget
at Council’s November 3, 2021, meeting, as the Ithaca Area Wastewater Treatment Plant
Joint Activity Fund Budget for 2022, in the total amount of $5,233,271; and be it further
RESOLVED, That the following sections of the 2022 Ithaca Area Wastewater Treatment
Plant Joint Activity Fund Budget be approved:
A)
B)
C)
D)

Joint Activity Fund Appropriations
Joint Activity Fund Revenues
Schedule of Salaries and Positions – Joint Activity Fund
Authorized Equipment – Joint Activity Fund

4.4 DPW - Confirmation of the Sidewalk Improvement District Assessments,
Budget, and Schedule of Work for Fiscal Year 2022
WHEREAS, Section C-73 of the City Charter creates five Sidewalk Improvement Districts
(each a “SID”) for the construction and repair of sidewalk, and provides for an
assessment against each property located in each SID for the benefits received by the
property from said construction and repair, and
WHEREAS, the Board of Public Works has recommended a budget, schedule of work,
and schedule of assessments for Fiscal Year 2022, subject to review, amendment, and
confirmation by the Common Council, and
WHEREAS, Section C-73 provides that Council shall amend as appropriate and confirm
the SID assessments, budget, and schedule of work after a public hearing, and
WHEREAS, the appropriate public hearing has been held, and Council has given due
consideration to the comments made, if any; now, therefore
Local Law No. 2021 BE IT ENACTED by the Common Council of the City of Ithaca as follows:
Section 1. Legislative Findings, Intent, and Purpose.
Pursuant to Municipal Home Rule Law Section 10(1)(ii)(c)(3) the City of Ithaca is
authorized to adopt a local law relating to the authorization, making, confirmation, and
correction of benefit assessments for local improvements.
The Common Council has reviewed the assessments, budget, and schedule of work
recommended by the Board of Public Works for Fiscal Year 2021, and makes the
following findings of fact:
A. The public hearing prior to confirmation required by Section C-73 has been
held, and all owners of property subject to a SID assessment appearing to speak
before Council have had an opportunity to do so.
B. The attached schedule of work, as recommended by BPW and previously
subject to review by Council, constitutes a set of local improvements, the cost of
which should be assessed against the properties located in the SID in which the
work is to be performed.
C. The attached budget, and the related assessments reflected on the assessment
roll kept on file with the City Clerk, are necessary to defray the cost of construction
and maintenance of sidewalk in the City, and Council has made a legislative
judgment that each property in each SID is being assessed in proportion to the
benefit received by that property from the sidewalk construction and repair
contained in the schedule of work.

Section 2. Confirmation of the Assessments, Schedule of Work, and Budget.
The Common Council approves and confirms the assessment roll, a copy of which is
maintained in the City Clerk’s office, and the budget and schedule of work attached
hereto, and imposes a lien upon each property so assessed as set forth in the
assessment roll.
In the event there are additional funds available following completion of the schedule of
work, or changes to the work plan are required for financial, engineering, or other
reasons, the Superintendent of Public Works or his or her designee may alter the
schedule of work in his or her discretion, as instructed by the Board of Public Works from
time to time; provided, however, that if such actions affect ten percent or more of any
Sidewalk Improvement District’s annual levy, such actions must be approved by
resolution of the Board of Public Works.
Section 3. Severability Clause.
Severability is intended throughout and within the provisions of this Local Law. If any
section, subsection, sentence, clause, phrase, or portion of this Local Law is held to be
invalid or unconstitutional by a court of competent jurisdiction, then that decision shall not
affect the validity of the remaining portions of this Local Law.
Section 4. Effective and Operative Date.
This Local Law shall be effective immediately after filing in the office of the Secretary of
State.

CITY OF ITHACA
108 East Green Street, Ithaca, New York 14850-5690
Office of City Engineer
Telephone: 607 / 274-6530

Fax: 607 / 274-6415

TO:

City Administration

FROM:

Johnathan Licitra, Sidewalk Program Manager

DATE:

9/14/2021

RE:

2022 Sidewalk Improvement District Work Plan and Budget
Attached for your review are the 2022 Sidewalk Improvement District (SID) work plans, assessment
roles, and budget. A link to the 2022 assessment role is also provided here, as the document is too
large to attach (https://www.cityofithaca.org/219/Sidewalk-Policy ).
At your September 22th meeting, I will request your approval to file a schedule of work, assessment
roles, and budget with Common Council. These materials have been approved by the Board of Public
works at their Sept 14th, 2021 meeting. A public hearing on the budget, assessment roles, schedule of
work, and local law can occur on the October 6, 2021 Common Council meeting.
The 2022 Work Plan budget was created based on the aforementioned assessment role and reflects all
credits for past work that were received before the May 1, 2021 application deadline. The costs for
each sidewalk project are estimates based on anticipated quantities of work, as well as unit prices from
past sidewalk contracts. Final quantities of work performed will be dictated by bid prices received
and field conditions, which could increase or decrease the amount of work completed in the 2021
work plan.
It is possible that issues unknown at this time might arise that will prevent some of these construction
projects from moving forward during the 2022 construction season. Conflicts with other construction
projects might necessitate cancelation or postponement of planned sidewalk work. Ongoing design
efforts might identify construction barriers that will impact costs or make some projects technically
infeasible.
To proactively address any of the above potential construction issues and cost uncertainty—a
contingency list of construction and design projects are included at the bottom of each sidewalk
district. These projects could replace locations in the work plan, if needed, or add to the project list if
additional budget is available based on bid prices.
For many of the district work plans, a Future Collaboration list exists. This secondary contingency
list is intended to combine sidewalk design plans with City Street and/or Water/Sewer repair work.
Additionally, this list can be used to pursue future grant applications for new sidewalk construction.

Some specific project details:
District 1: Continues to do replacement along the east side of Utica St. and begins to do some
necessary replacement along E. Falls St.
District 2: College Ave is pursuing a major infrastructure upgrade of water, sewer, stormwater, and
electric. Past funding for College Ave will continue to assist these Capital Project improvements
towards the full streetscape plan (in development). Other spot repairs will occur along Delaware
Ave.and Elmwood Ave.
District 3: The high traffic areas along Green and Seneca are/were accomplished in 2021 and 2022
work plans gets at more work in residential areas.
District 4: This district has many needs.
District 5: New sidewalk is proposed at 100 Sunrise Rd along a vertical and horizontal curve.
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Proposed 2022 Sidewalk Improvement Distric (SID)--BASE BUDGET
District
Estimated 2022 SID Levy

$

Percentages

Admin & Supplies
Insurance
Subtotal - funding available

$
$
$

1
158,858
18.3%
22,028
4,761
132,069

Capital Projects-Repayment

$
$
$

2
150,378
17.3%
20,852
4,507
125,019

$

39,000

$

$
$
$
$

3
270,080
31.1%
37,450
8,095
224,535

$
$
$

5
120,695
13.9%
16,736
3,617
100,342

$

4,200 $

24,000

$

67,200

$
$
$
$

4
167,483
19.3%
23,224
5,020
139,239

$

TOTAL
$
867,494
100%
$
120,290
$
26,000
$
721,204

Balance for 2022 work plan

$

132,069 $

86,019 $

224,535 $

135,039 $

76,342

$

654,004

Construction

$

108,940 $

64,125 $

185,212 $

110,655 $

58,769

$

527,700

Design

$

-

-

-

-

$

-

Construction Inspection/
Engineering Technician

$

16,526 $

15,643 $

28,096 $

17,423 $

12,556

$

90,243

Miscellaneous
Concrete Lifting/Concrete Cutting

$

6,603 $

6,251 $

11,227 $

6,962 $

5,017

$

36,060

$

-

$

updated 15 June 2021

$

$

2022 PROPOSED Sidewalk Work Plan and Budget
District One
Side of
Street

City Block
Construction
400 Utica St.
600 Utica St.
100 E. Falls St.

East
East
South

Contingency
Construction
500 N. Aurora St.
100 E. Lewis St.
100 E. Lewis St.
100 E. Yates St.
100 E. Yates St.

West
North
South
North
South

Appr. Length
of sidewalk
(linear feet)
370
360
200
930

Estimated
Available
SF cost
Cost (5' wide) Budget
$
$
$

23
23
23
TOTAL

340
$
230
$
200
$
230
$
170
$
Total Contingency

23
23
23
23
23

$
$
$
$

42,550
41,400
23,000
106,950 $ 108,940

$
$
$
$
$
$

39,100
26,450
23,000
26,450
19,550
134,550

Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
900 Stewart Ave.
West
$
200,000
300 Fall Creek Dr.
South
1040
(NOT IN SID)

2022 PROPOSED Sidewalk Work Plan and Budget
District Two

City Block
Construction
100 Delaware Ave.
200 Elmwood Ave.

Contingency
Construction
500 Mitchell St.
200 Cornell St.
100 Linden Ave.
400 Dryden Rd.
200 Delaware Ave.
200 Elmwood Ave.

Side of
Street
West
North/South

North
East/West
West
North
West
West

Appr. Length of
sidewalk (linear Estimated
SF cost
feet)
350
180
530

$
23
$
23
TOTAL

100
$
180
$
550
$
290
$
400
$
450
$
Total Contingency

23
23
23
23
23
23

Cost (5' wide) Available Budget
$
$
$

40,250
20,700
60,950

$
$
$
$
$
$
$

11,500
20,700
63,250
33,350
46,000
51,750
226,550

$

64,125

Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
1100
400
100-400
500-900

E. State St
Oak Ave
College Ave. Streetscape
Giles St

South
North
East/West
North

450
900
2400
575

$
$
$
$

120,000 Under contract
60,000
264,000
250,000 Under contract

2022 PROPOSED Sidewalk Work Plan and Budget
District Three

City Block
Construction
100 S. Geneva St.
400 N. Geneva St.
400 Madison St.
200 Monroe St.
300-400 Center St.
100 S. Plain St.

Appr. Length of
Estimated
sidewalk
Side of Street (linear feet)
SF cost
East/West
East
North/South
North
.North
East

200
200
460
150
300
200
1,510

$
$
$
$
$
$

Cost (5' wide) Available Budget

23 $
23 $
23 $
23 $
23 $
23 $
$
TOTAL

23,000
23,000
52,900
17,250
34,500
23,000
173,650

Contingency
Construction
100 N. Geneva St.
200 S. Albany St.
200 E. Buffalo St.
500 W. Seneca St.
300 W. Buffalo St.
100 W. Buffalo St.
100 Third St.
100 E. Green St. (vault membrane repair)
200 S. Cayuga St.

East/West
West/East
South
North
South
North
West
North
East

300
$
300
$
300
$
300
$
400
$
150
$
300
$
300
$
180
$
Total Contingency
Future Collaboration with City Streets' Crews/Grant Money/Captial Projects

23
23
23
23
23
23
23
23
23

$
$
$
$
$
$
$
$
$
$

34,500
34,500
34,500
34,500
46,000
17,250
34,500
34,500
20,700
187,450

$

185,212

2022 PROPOSED Sidewalk Work Plan and Budget
District Four

City Block
Construction
300 Columbia St
100 Hawthorne Pl.
200 South Hill Terrace
Contingency
Construction
200
300
300
100
200
100
400

Cecil A Malone Dr.
Pleasant St.
Wood St.
Hillvew Pl
Columbia St
Hyers
Turner Pl.

Appr. Length of
Estimated
sidewalk
Side of Street (linear feet)
SF cost
Both
North
East

South
South
North
South
South
South
East

400
250
200
850

$
$
$

23
23
23
TOTAL

600
$
370
$
130
$
400
$
385
$
400
$
250
$
Total Contingency
Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
400 Hillview Pl
South
650
300 Spencer Rd
East/West
2100
100 Giles St
South
450
200-300 Giles St
East
1600

23
23
23
23
23
23
23

Cost (5' wide) Available Budget
$
$
$
$

46,000
28,750
23,000
97,750

$
$
$
$
$
$
$
$

69,000
42,550
14,950
46,000
44,275
46,000
28,750
291,525

$
$
$
$

223,000
400,000
360,000
300,000

$

110,655

2022 PROPOSED Sidewalk Work Plan and Budget
District Five
Side of
Street

City Block
Construction
4 Curb Ramps at Elm/Chestnut
100 Sunrise Rd
South

Appr. Length
of sidewalk
(linear feet)

300

Estimated
SF cost
Cost (5' wide) Available Budget
$
$
23 $
TOTAL
$

20,000
34,500
54,500 $

58,769

Contingency
Construction
200 Cliff St.
400 Chestnut St.
200 Taughannock Blvd.
500 Esty St.
600 W. Buffalo St.

East
West
West
North
North

450
260
80
80
80

$
$
$
$
$

23
23
23
23
23

$
$
$
$
$

51,750
29,900
9,200
9,200
9,200

$
Total Contingency
Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
100-1100 Hector St
North/East
7150
$
Elm/Chestnut Intersection
$

109,250
2,500,000 Completed 2020
530,000

4.5 A local law entitled “Amendment of City Charter and Code to Enable the
Common Council to Create a City Manager Position”
WHEREAS, under our current charter, the Mayor is elected every four years and serves
as the chief executive officer of the City, the political leader of the City, and the Chair of
Common Council; and
WHEREAS, as chief executive officer the Mayor oversees 11 departments, a budget of
approximately 80 million dollars, 400 employees, and six bargaining units; and
WHEREAS, As political head, the Mayor appoints committees, represents the City to
other levels of government, and articulates a vision for the future and values of the City;
and
WHEREAS, the Common Council and the Mayor believe that it is in the best interests of
the City to shift to an alternative form of government that would allow Common Council to
select and hire a trained, experienced person in the role of City Manager to be the chief
executive officer of the City and would allow the electorate to choose a Mayor who is the
political leader of the City as well as a voting member and Chair of Common Council;
now, therefore
Local Law No. __-2021
BE IT ENACTED by the Common Council of the City of Ithaca as follows:
Section 1. Legislative findings, intent, and purpose.
The Common Council makes the following findings:
1. The current governmental structure of the City does not fully serve the best
interests of the City, insofar as:
 An elected Mayor may not have experience administering a large complex
organization
 The Mayor’s salary is not commensurate with this level of responsibility and is
significantly lower than the salaries of the department heads managed by the
Mayor
 Under this prevailing system, the Mayor is accountable to the electorate every
four years
 Though elected, the Mayor only votes with the Council to break a tie
 Even if the Mayor has a Chief of Staff that person’s role is ambiguous insofar as
department heads do not report to and are not evaluated or hired by the Chief of
Staff
 Furthermore, an appointed Chief of Staff reports directly to the Mayor and may
be replaced upon the election of a new Mayor
2. An alternative form of government would allow Common Council to select and hire
a trained, experienced person in the role of City Manager to be the chief executive
officer of the City and would allow the electorate to choose a Mayor who is the
political leader of the City as well as a voting member and Chair of Common
Council.
3. Advantages of this alternative form of government for the City of Ithaca include:







An appointed City Manager is hired solely for educational and professional
credentials and compensated accordingly.
An appointed City Manager is accountable to Common Council every day and is
responsible for implementing policy formed by elected Alderpersons, reflecting
the will of the citizens.
An appointed City Manager with long service offers stability to City government
The Mayor is a voting member of Common Council
There is a distinction between the administrative and political functions in City
leadership

Based upon the above findings, the intent and purpose of this Local Law is to create the
position of an appointed City Manager that will report directly to the Common Council,
which shall continue to be chaired by the Mayor, and to detail the authorities and
responsibilities of the City Manager as chief executive officer of the City, while preserving
to the Mayor the role as political leader, but not administrative head, of the City.
Section 2. Charter Amendments This Section 2 amends only the following provisions
of the City of Ithaca Charter, with the remainder of the provisions unchanged.
(a) The text of Section C-5 (C) and (D) of the in the Ithaca City Charter, titled “Elective
and appointive officers” is amended as follows:
§ C-5 Elective and appointive officers.
C. The appointed officers of the City shall be:
(1) Members of boards, councils and commissions: the six Commissioners of the
Board of Public Works, the nine members of the Public Safety and Information
Commission, the nine members of the Community Life Commission, the nine
members of the Mobility, Accessibility, and Transportation Commission, the
nine members of the Parks, Recreation, and Natural Resources Commission,
the 10 members of the Workforce Diversity Advisory Committee, the three
members of the Building Code Board of Appeals, the five members of the
Board of Zoning Appeals, the three members of the Civil Service Commission,
the nine members of the Community Police Board, the five members of the
Design Review Board, the three members of the Examining Board of
Electricians, the three members of the Examining Board of Plumbers, the five
members of the Housing Board of Review, the five members of the Ithaca
Housing Authority, the seven members of the Ithaca Landmarks Preservation
Commission, the five members of the Ithaca Urban Renewal Agency, the
seven members of the Planning and Development Board, and the five
members of Pegasys Access Oversight Committee, all of whom shall be
appointed by the Mayor in accordance with the provisions of the Charter or
the ordinances or resolutions which create such boards, commissions or
councils.
(2) Officers who serve at the pleasure of the City Manager in accordance with and
subject to the provisions of Section C-13 [Mayor]: a City Attorney, who shall
serve as the head of the City Attorney’s Office.
(3) [Officers appointed by the Mayor pursuant to State Judiciary Law: a City Court
Judge.] Reserved.

(4) Officers appointed by the City Manager [ Mayor] with approval of Common
Council.
(a) Officers who serve as the heads of their respective departments, and who are
appointed by the City Manager [ Mayor] with the approval of Common
Council: City Clerk, Controller, Director of Human Resources, Director of
Planning and Development, Fire Chief, Greater Ithaca Activities Center
Director, Police Chief, Superintendent of Public Works, Youth Bureau
Director.
(b) Officers who are appointed by the City Manager [Mayor] with the approval of
Common Council to a specific department: City Chamberlain as appointed to
the Office of the City Controller; Building Commissioner as appointed to the
Department of Planning, Building, and Development.
(5) Officers who serve as the deputies or assistant department heads of their
respective departments, and who are appointed by their respective
department heads: Assistant City Attorney(s), Assistant Superintendent(s) of
Public Works, Deputy City Chamberlain, Deputy City Clerk, Deputy Controller,
Deputy Director of Human Resources, Deputy Director of Economic
Development, Deputy Director of Planning and Development, Deputy Fire
Chief(s), Deputy Greater Ithaca Activities Center Director, Deputy Police
Chief(s), Deputy Youth Bureau Director.
(6) The City Manager is an officer appointed by Common Council in accordance
with such appointment and removal procedures as the Common Council may
promulgate from time to time, and serves at the pleasure of the Common
Council.
D. Unless otherwise prohibited by law, the same person may be appointed to hold
one or more of said offices at the same time.
(h) Housing Board of Review.
(i) Ithaca Landmarks Preservation Commission.
(j) Planning and Development Board.
(k) Cable Commission.
(2) If necessary, additional alternates may be appointed on an ad hoc basis in the
same manner that regular members are appointed.
(3) In order to minimize training time, preference should be given to former
members of each board and commission.
(4) Alternates shall serve in the event that one or more board or commission
members cannot act on a particular application or decision because of a
conflict of interest.
(5) Alternates shall be required to attend the same training sessions as regular
board members.

(b) The text of Section C-11 of the in the Ithaca City Charter, titled “Mayor” is amended as
follows:
§ C-11 Mayor.
A. Powers and duties. The Mayor shall: be a voting member of the City Council
and shall attend and preside at meetings of the Council; represent the City in
intergovernmental relationships, appoint with the advice and consent of the
Council the members of citizen advisory boards and commissions; present an
annual state of the City message; appoint the members and officers of Council
committees; assign subject to the consent of Council agenda items to committees,
and perform other duties specified by the Common Council; be recognized as
head of the City government for all ceremonial purposes and by the governor for
purposes of military law but shall have no administrative duties; have power to
administer oaths and take affidavits and acknowledgments; to recommend, in
writing, to the Common Council, from time to time, such measures as the Mayor
shall deem necessary or expedient for it to adopt; and possess all the power and
authority conferred upon the Mayors of cities of the same class by any general
statute of the state.
B. Compensation. The Mayor shall receive such compensation as may be fixed and
determined by the Common Council and no other fee or reward excepting necessary
expenses and disbursements incurred
[A. The Mayor of the City of Ithaca shall be the chief executive officer thereof and
shall, when present, preside at all meetings of the Common Council.
B. Powers and duties.
(1) It shall be the duty of the Mayor:
(a) To take care that within the City the laws of this state and the ordinances and
bylaws passed by the Common Council shall be faithfully executed and, as head
of the police of said City, to arrest or cause the arrest of all persons violating the
same.
(b) To exercise constant supervision over the conduct of all subordinate officers and
to receive and examine into all complaints against them for misconduct or
neglect of duty.
(c) To appoint, at the first meeting of the Common Council in each year or as soon
thereafter as may be, all standing committees required by the rules of the
Common Council and all special committees of the Common Council, unless by
it otherwise ordered.
(d) To recommend, in writing, to the Common Council, from time to time, such
measures as the Mayor shall deem necessary or expedient for it to adopt.
(e) To approve or disapprove of all bills, orders, resolutions or ordinances which shall
have passed the Common Council; and if the Mayor disapproves, the same
shall be returned to the Common Council or to the Clerk thereof with the Mayor's
objection, in writing, which shall be filed by the Clerk; and the Common Council
may, at its next meeting thereafter, proceed to reconsider such ordinance,

resolution, order or act thus disapproved; and if the same shall be passed by the
votes of 2/3 of all the alderpersons then in office, the same shall have full force
and effect, notwithstanding the objection of the Mayor. If any such bill, order,
resolution or ordinance shall not be so returned by the Mayor to the Common
Council or Clerk within five days after it shall have been passed, such ordinance,
resolution, order or act shall have full force and effect in like manner as if duly
approved by the Mayor, unless the term of office of the Mayor shall have expired
within five days after the same shall have been passed, in which case such
ordinance, resolution, order or act shall have no force.
(2) The Mayor shall have power, summarily, to hear, try and determine any complaint
for misconduct or neglect of duty against any officer of the City appointed by
the Mayor and to suspend or remove said officer; provided, however, that at the
next meeting of the Common Council after such removal, the Mayor shall state
the reasons therefor, in writing, which shall be spread upon the minutes kept by
the Common Council.
(3) The Mayor shall have power, summarily, to revoke any license issued by him/her
to any milk delivery person, hacker, carter, peddler or street dealer or for the
exhibition of any show.
(4) When authorized by the Common Council or Board of Public Works so to do,
the Mayor shall execute, in behalf of the City, all deeds, contracts and other
papers to be executed as the acts of the City, except as otherwise provided by
the Local Finance Law.
(5) The Mayor shall have power to administer oaths and take affidavits and
acknowledgments.
(6) The Mayor shall have power to prescribe the duties and fix the rate of
compensation of all officers appointed by the Mayor and of all employees of the
City not otherwise provided for by this Charter.
(7) The Mayor shall possess all the power and authority conferred upon the Mayors
of cities of the same class by any general statute of the state.
(8) The Mayor may, upon complaint being made to the Mayor under oath, issue a
warrant to any police officer in the City of Ithaca to arrest any person charged
with any crime or misdemeanor or with violation of any of the laws or statutes of
the state within said City and to bring such person for examination or trial before
the City Judge or Acting City Judge, and such warrant may be executed by any
officer to whom it is directed at any place within the state without endorsement.
When such process shall be made returnable before the City Judge, such
officer, upon the same being returned to said officer or the prisoner arrested by
virtue thereof being brought before said officer, shall take and acquire
jurisdiction of the subject matter and proceed with the case to the same extent
and in the same manner and in all respects as if such process had been
originally issued by said judge.
(9) The Mayor shall have power at all times to examine the books, vouchers and
papers of any officer or employee of said City and to summon and examine,
under oath, any person connected therewith.

(10) It shall be the duty of the Mayor, either in person or by the aid of a competent
expert, to know the manner in which the accounts of the City and of the various
boards are kept; to exercise general supervision thereof; to require the
submission of the statements provided for by this Charter and such additional
statements as the Mayor may deem necessary and to cause the annual
statements to be published; to exercise the right of veto as to any resolution of
any board created or continued by this Charter making unlawful expenditure or
any expenditure in excess of its appropriation not otherwise provided for; to
make recommendations for the consideration of any said boards; and to make
such investigations and reports in regard to the work and transactions thereof as
the Mayor may deem necessary or advisable for the information of the
inhabitants of the City or otherwise.
C. The Mayor shall receive such compensation as may be fixed and determined by
the Common Council and no other fee or reward excepting necessary expenses
and disbursements incurred. ]
(c) The text of Section C-12 in the Ithaca City Charter, titled “Council Members” is
amended as follows:
It shall be the duty of every Council member in said City:
A. To attend the regular and special meetings of the Common Council.
B. To act upon committees when thereunto appointed by the Mayor or Common
Council.
C. To report to the Mayor and/or City Manager all officers who are guilty of any
official misconduct or neglect of duty.
D. To aid in maintaining peace and good order in the City.
E. To perform or assist in performing all such duties as are enjoined upon the
Council members of the City separately or upon the Common Council thereof.
(d) The text of Section C-13 in the Ithaca City Charter, titled “City Attorney” is amended
as follows:
A.
The [Mayor]City Manager shall [select ]appoint a City Attorney, subject to the
approval of the Common Council. Once approved, the City Manager may remove the City
Attorney with or without cause, but only on forty-five days’ written notice to the Common
Council, unless after such notice two-thirds of the Common Council votes to waive the
remainder of the notice period. The Common Council may act by majority vote during the
notice period to prevent the removal of the City Attorney.
B. The compensation of the City Attorney and terms of payment shall be fixed by the
Common Council. The Common Council shall pay the City Attorney all disbursements or
expenses which the City Attorney may legally incur in behalf of the City and which may
be incurred under the direction of the Common Council, [or Mayor,] City Manager, or any
board or officer, as provided by this Charter. The City Attorney must be a resident of
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Tompkins County, New York, with his/her principal place of business in the City of Ithaca,
New York. It is not necessary that the City Attorney be a resident of the City of Ithaca.
[B]C. The City Attorney shall prosecute and defend the actions and proceedings by
and against the City and every department thereof; shall be the official legal
advisor of the City Manager, [Mayor, ]the Common Council, the boards and other
officers of the City; shall, when required, prepare all legal papers, contracts,
deeds and other instruments for the City and the different departments thereof;
shall attend the meetings of the Common Council and of the Board of Public
Works; shall, when requested by the Board of Public Works, attend to all of the
proceedings under this Charter in relation to improvements, local or otherwise,
and conduct the same in a legal manner; shall pass upon the legality of all bills or
claims presented to the Common Council or the Board of Public Works which
may be presented to the City Attorney for that purpose; and shall perform such
other and professional services relating to the City as the [Mayor]City Manager or
Common Council shall direct. It shall be the duty of the City Attorney to appear in
behalf of the People in proceedings before the City Judge whenever, in the
judgment of the [Mayor]City Manager or a majority of members of the Common
Council or Board of Public Works, the interests of the City require it. If the City
Attorney [certifies to the Common Council]determines that there is need for the
assistance of additional counsel on questions or matters submitted to the City
Attorney or if, in the judgment of the [Mayor]City Manager, other or additional
counsel should be employed, the [Common Council may authorize the
Mayor]City Manager [to] or City Attorney may employ counsel thereon within
such budgetary authorization as made available by the Common Council; and
except upon such [authorization]determination, the City Attorney and staff of the
City Attorney’s Office shall be the sole attorneys and counselors of the City and
of its various boards and departments.
[C]D. Whenever any papers in any proceeding or action by which the City is
affected shall be served upon any officer of the City, such officer shall forthwith
deliver the same to the City Attorney, who shall thereupon take such actions in
the matter as shall be necessary to protect the interests of the City; provided that
periodically, at [until the next] meetings of the Common Council, [when ]the City
Attorney shall report on [thereon concerning ]such proceedings of sufficient
import to merit report, and make recommendations thereon. The City Attorney
shall keep a record or register of all suits and proceedings in which the City
Attorney is involved as City Attorney. The City Attorney shall have power to
authorize any attorney to temporarily appear for the City Attorney, in case of
absence or illness, for and in behalf of the City in any suit or proceeding. All
costs of actions and proceedings when the City is a party shall belong to the City
or, when collected, shall be paid to the City Chamberlain and be credited to and
form a part of the contingent fund. Upon termination of service, the City Attorney
shall deliver to the successor City Attorney, as soon as engaged, the record or
register of all suits and proceedings in which the City or any of its departments
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may be a party, to the end that a suitable order may be entered making the
substitution.
(e) The text of Section C-14 in the Ithaca City Charter, titled “City Prosecutor” is amended
as follows:
A. The [Mayor]City Attorney, or an Assistant City Attorney so designated from time
to time by the City Attorney, shall [select a] be the City Prosecutor. [The
compensation of the City Prosecutor and terms of payment shall be fixed by the
Common Council. The Common Council shall pay the City Prosecutor all
disbursements or expenses which the City Prosecutor may legally incur in behalf
of the City and which may be incurred under the direction of the Common
Council or Mayor or any board or officer, as provided by this Charter. The City
Prosecutor must be a resident of Tompkins County, New York, with his/her
principal place of business in the City of Ithaca, New York. It is not necessary
that the City Prosecutor be a resident of the City of Ithaca.]
B. The City Prosecutor shall conduct all prosecutions for crimes and offenses
cognizable by the City Court of Ithaca, except felonies and such misdemeanors
as the District Attorney chooses to prosecute, including violations of ordinances
of the City of Ithaca, prosecutions of crimes and offenses upon the complaint of
all departments and officers of the City of Ithaca and prosecutions and violations
of rules duly promulgated by the various boards and departments of the City of
Ithaca.
(f) The text of Sections C-16(C) and (E) in the Ithaca City Charter, subsections of
“Community Police Board,” are amended as follows:
C. The Community Police Board shall act as community liaison to the Police
Department, actively fostering positive communication between police and all
segments of the community. It shall make provisions for resolving complaints by
the citizenry related to the delivery of police services. Using established
procedures, the Board may recommend action against any member of the Police
Department. It shall recommend, on its own initiative or at the request of the
Mayor, the City Manager, the Common Council or the Police Chief, on any matter
affecting the policy or performance of the Police Department, including finances
and budget. It shall perform such other related duties as requested by the Mayor,
the City Manager or Common Council.
…
E. The Board shall give written annual reports to the Mayor, the City Manager and the
Common Council regarding its activities and the changes it has sought and
achieved.
(g) The text of Section C-17(A)(2) and (B) in the Ithaca City Charter, subsections of
“Police Department,” are amended as follows:

(2) It shall be the duty of the Chief of Police to keep a record of all arrests and of all
services performed by the Police Department and to keep a record of all articles
taken from persons arrested or seized on warrant or otherwise, together with the
disposition made thereof. The Chief of Police shall, upon request of the Police
Commissioners, make a report as to the condition of the Department and whether
any member of the force is delinquent in the performance of the rules and
regulations prescribed for the control and conduct of police officers and of the
directions given by the [Mayor]City Manager or Common Council in relation
thereto.
…
B. The [Mayor]City Manager, upon the recommendation of the Chief of Police, may
appoint such special police officers as may be necessary. Such appointments
may be for definite terms stated in certificates of appointment or may be for
indefinite terms, in which latter case such special police officers shall continue as
such until their appointments are revoked by the [Mayor]City Manager, with or
without cause. The certificate of appointment shall set forth, among other things,
the term for which such special police officer is appointed, or, if such appointment
is for an indefinite term, the certificate shall so state. It shall also state the limits of
the jurisdiction of such special police officers. The City Clerk shall keep a record
of all such appointments, which shall set forth the name of each special police
officer, his/her address, the term for which he/she is appointed and the limits of
his/her jurisdiction. All persons heretofore appointed as special police shall
continue as such until the expiration of their several terms or, if appointed for an
indefinite term or without term, until their several appointments are revoked by the
[Mayor]City Manager.
(h) The text of the following subsections of Section C-26.1 in the Ithaca City Charter, titled
“Discipline and removal of selected officers” is amended as follows:
§ C-26.1 Discipline and removal of selected officers.
A. Application of this section.
(1) The following City officers are subject to the discipline and removal procedures
found in this section:
(a) Director of Code Enforcement [Building Commissioner].
(b) City Chamberlain.
(c) City Clerk.
(d) City Controller.
(e) Director of Human Resources.
(f) Assistant City Attorney.

(g) Deputy City Chamberlain.
(h) Deputy City Clerk.
(i) Deputy City Controller.
(2) Notwithstanding any other designation of applicability in this section, the discipline
and removal procedures found in this section shall not apply to City officers who
are subject to Civil Service Law for reasons which attach to the individual rather
than the office.
(3) The following City officers are subject to the discipline and removal procedures
found in §§ 75 and 76 of New York Civil Service Law, as amended:
(a) Youth Bureau Director.
(b) Director of Planning and Development.
(c) Superintendent of Public Works.
(d) Police Chief.
(e) Fire Chief.
(f) Deputy Fire Chief.
…
E. The final decision-maker is the Common Council, or the Council's designee if the
Common Council delegates the power to impose a penalty, but under no
circumstances, shall [:
(1) Shall] the penalty of removal be imposed in any manner inconsistent with
§26.1(N). [2G.1(N);]
[(2) Shall the Mayor be the final decision-maker; nor
(3) Shall the Mayor vote, discuss or otherwise participate as a member of the Council
for the purposes of this section. ]
F. Who may commence and prosecute an action. The City Manager [Mayor or
the Mayor's designee ] may commence and/or prosecute an action under this
section.
…
I. Commencement of the hearing.
(1) An officer against whom an action is commenced may request a hearing regarding
the action and must make any such request in writing to the City Manager
[ Mayor ] within 10 days of the service of the notice of charges.

(2) The City Manager [ Mayor], after receiving a written request for a hearing, must,
within seven days of receipt of that request, forward such request to Common
Council.
(3) If the officer against whom an action is commenced requests a hearing within the
applicable time period, the hearing may not begin less than seven days after the
answer to the notice of charges is forwarded to Common Council.
(4) The hearing must begin within 45 days after the service of the notice of charges
unless the parties otherwise agree.
…
K. Disciplinary action prior to the final determination. The City Manager [ Mayor] may
impose any penalty short of removal that the City Manager [ Mayor] deems
appropriate prior to the final determination, but if such interim penalty includes
suspension without pay, such suspension may not continue for longer than 30
days.
L. Hearing officer.
(1) The hearing officer is the Common Council or the Council's designee, but under no
circumstances shall the City Manager [ Mayor] be the hearing officer.
(2) The hearing officer may make findings of fact and recommend the imposition of
any type of penalty to the final decision-maker.
(3) The hearing officer, if so designated by the Common Council, may be the final
decision-maker, but under no circumstances may the penalty of removal be
imposed in any manner inconsistent with § C-26.1N.
…
N. Penalties if found guilty.
(1) Discipline less than removal may be imposed as deemed appropriate by the final
decision-maker.
(2) The penalty of removal may be imposed only by the affirmative vote of 2/3 of the
Common Council[, exclusive of the Mayor].
(3) An officer must be provided with written notice of the penalty imposed.
O. Action upon acquittal. An officer who is acquitted of charges must be restored to
the officer's most recent position with full pay for the suspension period, if any,
less any unemployment benefits received for the suspension period and less any
earnings from employment secured by the officer after the suspension began.
P. Appeals. An officer may appeal the final determination as authorized by law.
Q. This section is expressly intended to supersede General City Law § 4.

(i) The text of Article III, titled “Common Council,” Section C-30, titled “Procedure at
meetings; minutes; quorum,” subsections (B)(1) and (3), subsections of “Voting” in the
Ithaca City Charter, are amended as follows:
(1) In the proceedings of the Common Council, each member present shall have a
vote [except]including the Mayor[, who shall only have a vote when the votes of
the other members are tied, and except as hereinafter provided].
…
[(3) Notwithstanding any other section, no tax or assessment shall be ordered except
by a concurring vote of a majority of all members of the Common Council in office,
including the Mayor, who shall be entitled to vote thereon as a member of the
Council, and no tax levied, assessment bill ordered, resolution or ordinance shall
take effect until the same shall receive the approval of the Mayor, as hereinafter
provided.]

(j) The text of Article III, titled “Common Council,” Section C-33, titled Acting Mayor;
Alternate Acting Mayor, subsection A in the Ithaca City Charter, is amended as
follows:
A. By the time of the first regular Common Council meeting of each year, the Mayor
shall appoint a member of the Council to serve (when needed) as Acting Mayor
until the next such annual appointment or replacement by the Mayor. In the
Mayor’s absence or in the event of a vacancy in the office of the Mayor, the Acting
Mayor shall preside at meetings where the Mayor would normally preside, if there
is no other provision for another officer to preside at that meeting in the Mayor’s
absence. In the event that the Mayor is unable to perform the other duties of the
Mayor’s office, due to absence and unavailability, sickness or incapacitation, or
resignation, removal or death, the Acting Mayor shall be vested with all the powers
and perform all the duties of the Mayor, except as specified herein, until the Mayor
shall resume the duties of the office or until any vacancy in the office of Mayor
shall be filled for the unexpired term, by election according to law. The Acting
Mayor shall not be authorized to make appointments[, to remove City officers from
their positions or to cast a veto], unless the Mayor is absent or incapacitated for
more than 30 days. [The Acting Mayor shall not be vested with the voting powers
of the Mayor as described in § C-30, but shall instead exercise the voting rights
afforded Council members other than the Mayor.] The Acting Mayor shall sign all
necessary papers with the Mayor’s name, adding thereto the words "Acting
Mayor."

(k) The text of Article III, titled “Common Council,” Section C-38, titled “Enactment of
ordinances and resolutions; penalties,” subsection B, titled “Enactment procedure,”
subsection 1 in the Ithaca City Charter, is hereby amended as follows:

(1) Every ordinance or resolution imposing any penalty or forfeiture for the violation of
its provisions shall take effect upon its enactment or adoption, subject to [approval
or disapproval procedure by the Mayor as set forth in § C-11 of this Charter and
]publication of a notice as hereinafter provided. The notice shall contain the title
and a brief description, together with a statement that such ordinance or
resolution is on record with the City Clerk, which notice shall be published at least
once in the official newspaper of the City of Ithaca before it shall become
effective. It shall not be necessary to publish any ordinance, resolution, rule or
regulation to be enforced within the City except as herein provided.
(l) The text of Section C-40 in the Ithaca City Charter, titled “Estimates of revenues and
expenditures” is amended as follows:
§ C-40 Estimates of revenues and expenditures.
A. On or before the first day of August each year, or at such earlier date as the City
Manager [ Mayor] may prescribe, but not before the first day of July, the head of
each quasi-independent board or commission receiving funds on a budgeted
basis, or a designee, and the head of each department or other spending unit of
the City government shall furnish to the City Controller an estimate of revenues
and expenditures of such unit or authorized agency for the ensuing fiscal year.
B. Estimates shall be submitted in such form and with such additional information as
the City Manager [Mayor] and the Controller shall prescribe.
C. Such estimates of expenditures shall be based on and shall be accompanied by a
proposed work program prepared by each department head for such funds and
such work program shall justify the funds requested.
D. The City Controller shall also present to the Common Council a statement of
balances of funds on hand and available for application toward the reduction of
taxes in the ensuing year.

(m)The text of Section C-41 (D) in the Ithaca City Charter, titled “Levy of taxes; lien” is
amended as follows:
§ C-41 Levy of taxes; lien.
D. Such roll shall then be delivered to the City Chamberlain not later than the 31st day
of December, with a warrant annexed under the hand of the City
Manager [ Mayor] and City Controller and the seal of the City, commanding said
Chamberlain to receive, levy and collect the several sums in the roll specified as
assessed against the person or property therein mentioned or described and to
return said warrant and roll within 11 months after the date of the warrant, unless
such time is extended by resolution of the Common Council.

(n) The text of Section C-52 (B) in the Ithaca City Charter, titled “Extraordinary purpose
expenditures; special election” is amended as follows:

§ C-52 Extraordinary purpose expenditures; special election.
B. Every resident of the City of the age of 18 years and every resident corporation
whose name shall be in the assessment roll made, completed and certified by the
Assessors of said City next preceding said special election and upon whose
property or upon whom, as the owner or possessor of property, a tax may be
assessed upon said roll, and no other person or persons whatever, shall be
entitled to vote at said special election. If any person is assessed in any trust
capacity representing property mentioned or named in said roll, he/she shall, if a
resident of said City and 18 years of age, be considered a qualified voter and
entitled also to cast one vote as such trustee. Said assessment roll made by the
Assessor or Assessors, or a copy thereof certified by the
City Chamberlain [Clerk and the Mayor] of said City, shall be evidence of the
names and assessments as aforesaid.

(o) The text of City Code Section C-62 (B), titled “Program for development of arts” is
amended as follows:
§ C-62 Program for development of arts.
B. Agreements. The City Manager [ Mayor], with the approval of the Board of Public
Works, is hereby authorized to execute agreements with individuals or
corporations permitting the erection of a theater and other facilities on former
municipal airport lands as more particularly shown on a map entitled "Ithaca
Municipal Airport," dated August 26, 1957, filed in the office of the City Engineer,
upon such terms as said Board may determine, subject to the general conditions
hereinafter set forth.

(p) The text of City Code Section C-86, titled “Statement of receipts and disbursements”
is amended as follows:
§ C-86 Statement of receipts and disbursements.
The Board of Public Works shall, quarterly and at such other times as may be required
either by the City Manager [Mayor] or by the Common Council, render to the Common
Council an itemized statement of all its receipts and disbursements properly classified
and showing the balance on hand at the beginning and at the close of the period covered;
and at the close of each fiscal year, it shall submit an annual statement showing, by
suitable summaries, the cost and the income of each department. Whenever requested
by either the City Manager [Mayor] or by the Common Council, the Board shall also
furnish any additional information in regard to its work or the cost thereof.
(q) The text of Section C-103 in the Ithaca City Charter, titled “Razing buildings to arrest
and extinguish fires” is amended as follows:
§ C-103 Razing buildings to arrest and extinguish fires.
The City Manager [ Mayor or Acting Mayor] shall have power to cause buildings to be
pulled down, blown up or removed for the purpose of arresting the progress of fires

and for the extinguishment of the same. In case a building shall be pulled down, blown
up or removed under such authority for the purposes aforesaid and said building shall
be insured, the owner thereof shall be entitled to recover from said City damages to
the same extent that he/she would have been entitled to recover against the insurers
in case such building had been destroyed by fire.

(r) The text of Section C-111 in the Ithaca City Charter, titled “Attendance at conventions,
conferences and schools” is amended as follows:
§ C-111 Attendance at conventions, conferences and schools.
A. Attendance to be authorized. The Common Council of the City of Ithaca does
hereby delegate and grant to the City Manager [ Mayor ]of said City the power to
authorize the attendance of all officials, officers and employees of said City at
official and unofficial conventions and conferences of municipal officers or
employees or any school conducted for the betterment of municipal government if
believed to be of benefit to the municipality.
B. Claims for expenses. Where authorization to attend a convention, conference or
school shall have been granted by the City Manager [Mayor], no claim for
expenses shall be audited, allowed or paid unless there shall have been an
appropriation by the Common Council for these expenses of travel and unless
there shall be attached thereto a travel order or similar document signed by
the City Manager [Mayor] authorizing the claimant to attend such conference,
convention or school.

Section 3. Amendments to the City Code - This Section 3 amends only the following
provisions of the City of Ithaca Municipal Code, with the remainder of the provisions
unchanged.
(a) The text of City Code Section 4-1 “Office of Mayor” is amended as follows:
§ 4-1 Powers and duties of Mayor.
As provided in Article II of the Charter and in addition thereto, the Mayor shall have,
but not by way of limitation, the following powers and duties:
A. Serve as presiding officer of the Common Council, pursuant to § C-11 of the
Charter.
B. Serve as presiding officer of the Board of Public Works, pursuant to § C-58 of the
Charter.
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[C. Serve as the chief executive officer of the city, pursuant to § C-11 of the Charter.
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D. Appoint, except as otherwise provided by the Charter, all department heads and
appointive heads of administrative units of the City government, subject to
approval or affirmation by the Common Council.

E. Appoint all officers of the City government for whose appointment no other
provision is made by law.
F]CB. Appoint the members of boards, commissions and other bodies, as required by
the Charter or this Administrative Code, and such ad hoc or advisory committees
as will, in his/her judgment, aid in the effective administration of the city.
[G. Direct and monitor the governmental activities of units under his/her control with
respect to the quality and cost of delivering City services and, to the extent of
his/her authority, deal similarly with quasi-independent boards, commissions and
agencies.
H. Recommend to the Common Council such departmental changes and functional
assignments as will, in his/her judgment, improve the quality of services rendered
or control the cost of the same, where such changes require Common Council
action.
I. Submit or cause to be submitted to the Common Council for approval, procurement
policies for the purchase, sale, rental and servicing of all materials, supplies and
equipment for the City and, upon such approval, provide for the implementation
and monitoring of the same.
J. Negotiate or cause to be negotiated, with Common Council approval, and
administer on behalf of the City agreements with recognized employee
representatives concerning conditions of employment, wages, employee sick
leave, vacation, health insurance, retirement plans and other personnel matters
and recommend to the Common Council necessary action as he/she from time to
time deems necessary.
K. Submit to the Common Council for approval and, upon such approval, administer a
salary plan for City employees and periodically have resurveyed prevailing
salaries and benefits and recommend amendments to the Common Council in
order to eliminate inequities, recruiting difficulties and employee turnover.
L. Authorize, within appropriations therefor, any officer or employee paid from City
funds to attend, at City expense, any convention, conference, school or function
deemed to be in the interests of the city.
M. Transfer employees temporarily between units of the Executive Branch of the City
government.
N. Determine what officer or employee shall exercise powers or perform duties not
otherwise assigned by the Charter, this Administrative Code, local law or
ordinances of the Common Council, applicable provisions of law or administrative
orders of higher authority having the effect of law. ]
[O]D. Represent the City or arrange representation in dealing with agencies of the
federal, state and county governments and regional authorities for the purpose of
obtaining funds or services beneficial to the City and its inhabitants.

[P]E. Represent the City or arrange representation in dealing with private agencies,
educational institutions and other bodies which provide funds, services or advice
to the city.
[Q]F. Represent the City or arrange such representation in meetings and discussions
with governmental and private groups, where his/her participation or
representation will be beneficial to the city.
[R]G. Encourage and deal with individual corporations and others whose operations
may be brought to Ithaca, who may be persuaded to remain in Ithaca or to
expand their operations in the City in accordance with the General Plan adopted
by the Common Council.
[T]H. Serve as Chairperson of the interdepartmental Capital Program Committee, to
ensure that all capital program applications are properly substantiated for
consideration by the Capital Improvement Review Committee.
[U. Prepare or cause to be prepared annually an executive budget pursuant to
Article III of this chapter and, when adopted by the Common Council, monitor
compliance with its provisions. ]
[V]I. Address the Common Council annually at its first regular meeting in January and
at such other times as he/she deems appropriate with respect to the needs and
resources of the city, including such programs and proposals for the good of
the City as he/she may wish to recommend.
[W. Execute on behalf of the city, when so authorized by the Common Council, all
deeds, contracts and other documents to be executed as the acts of the City
except as otherwise provided by law.
X. Declare the existence of an emergency affecting the life, health or safety of
inhabitants of the City and, except as otherwise specifically provided by law,
perform all acts necessary for the protection of such inhabitants, and execute all
necessary documents to effectuate this authorization. ]
[Y]J. Perform such other and related duties as the Common Council shall prescribe.
(b) The text of City Code Section 4-2 “Capital Program Committee” is amended as
follows:
§ 4-2 Capital Program Committee.
There shall be in the Office of City Manager [ Mayor] an interdepartmental Capital
Program Committee, consisting of the City Manager [ Mayor] as Chairperson, the
Director of Planning and Development, the Superintendent of Public Works and the
Controller. The function and duties of the Committee shall be, but not by way of
limitation, the following;
(c) The text of City Code Section 4-5, titled “Preparation of proposed budget” is amended
as follows:
§ 4-5 Preparation of proposed budget.

The City Manager [ Mayor], with the assistance of the Controller in his/her role as
Budget Officer, shall be responsible for preparation of and submission to the Common
Council of one proposed executive budget each year.
(d) The text of City Code Section 4-6, titled “Capital budget forecast; procedure;
guidelines” is amended as follows:
§ 4-6 Capital budget forecast; procedure; guidelines.
A. Submission to Controller and Capital Program Committee. On or before the 15th
day of April of each year or such earlier date as the City
Manager [ Mayor ]may prescribe, the head of each quasi-independent board or
commission, department or other spending unit shall furnish to the Controller a
description, justification and estimate for each physical public improvement or
works, hereinafter called "capital project," which he/she proposes for
development during one or more of the ensuing six fiscal years. Each capital
project request shall show:
…
C. Guidelines.
(1) The Chairperson of the Budget and Administration Committee shall present its
findings and its recommendation for total capital expenditures to the Common
Council at its first meeting in August.
(2) Following its deliberations, the Chairperson of the Budget and Administration
Committee shall inform the City Manager [ Mayor] of the Common Council's
guidelines for finalizing the capital budget section of the executive budget. This
shall be done not later than September 15 each year.
(3) None of the tentative decisions arrived at during the foregoing shall be binding
upon the parties during their subsequent finalizing of the executive budget.

(e) The text of City Code Section 4-7, titled “Proposed capital budget” is amended as
follows:
§ 4-7 Proposed capital budget.
A. The City Manager [ Mayor], with the assistance of the Controller, shall proceed to
prepare his/her proposed capital budget, which shall be arranged so as to give in
parallel columns not less than the following comparative information for the
appropriations and methods of financing capital projects.
(1) Appropriations for the last completed fiscal year.
(2) Appropriations for the present fiscal year.
(3) Recommendations of the City Manager [ Mayor] for the ensuing fiscal year.

(f) The text of City Code Section 4-8, titled “Proposed operating budget” is amended as
follows:
§ 4-8 Proposed operating budget.
A. Procedure.
(1) On or before the first day of August each year or at such earlier date as the City
Manager [ Mayor] may prescribe but not before the first day of July, the head of
each quasi-independent board or commission receiving City funds on a
budgeted basis, or his/her designee, and the head of each department or other
spending unit of the City government shall furnish to the Controller an estimate
of revenues and expenditures of his/her respective unit or authorized agency for
the ensuing fiscal year, exclusive of capital projects.
(2) Each estimate shall show the sources of revenues and the character and object
of expenditures, which may be subclassified by functions and activities,
designated according to the Uniform System of Accounts previously
mentioned.
(3) The estimate of each unit or agency shall be subdivided according to the internal
organization of such unit.
(4) Estimates shall be submitted in such form and shall contain such additional
information as the City Manager [ Mayor] and the Controller shall prescribe,
provided that the estimate of expenditures shall constitute or be accompanied by
a request for an appropriation.
(5) Such estimates of expenditures shall be based on and shall be accompanied by a
proposed work program prepared by each applicant for such funds and such
proposed work program shall justify the funds requested.
(g) The text of the following subsections of City Code Section 4-9, titled “Proposed
executive budget” is amended as follows:
§ 4-9 Proposed executive budget.
A. Information required.
(1) Upon the completion of the review and investigation of the estimates and requests
from the various units and authorized agencies, the Controller shall prepare the
proposed executive budget, under the direction of the City Manager [ Mayor], for
both current operating and capital purposes. The proposed operating budget shall
be in such form as the City Manager [Mayor] may deem advisable and shall
show, in parallel columns, the following comparative information:
(a) The actual expenditures and revenues for the last completed fiscal year.
(b) The budget as modified for the current fiscal year.
(c) The estimates of expenditures and revenues for the ensuing fiscal year submitted
by the heads of the various quasi-independent agencies, departments and other
units.

(d) The Controller's recommendations and estimates as to expenditures and revenues
for the ensuing fiscal year.
(e) The executive budget as proposed by the City Manager [Mayor].
(2) The proposed capital budget shall be established according to procedures
stipulated in § 4-6 of this chapter, in conformity with the Uniform System of
Accounts previously mentioned.
B. Detailing of recommendations. The recommendations for expenditures in the
proposed executive budget shall be classified by units and their subunits or by
special funds. Such recommendations shall show the character and object of
expenditure and shall contain:
(1) An estimate of the several amounts which the City Manager [ Mayor] deems
necessary in the ensuing fiscal year for conducting the business of the City and
each unit thereof, separately stated, and for other City purposes and charges,
classified to show separately:
(a) The ordinary recurring expense of the operation and the maintenance of City
government; and
(b) Any extraordinary or nonrecurring expenses to be financed from current revenue.
(2) An estimate of the general contingent fund which the City
Manager [Mayor] recommends to be provided for unanticipated or emergency
City purposes or charges.
(3) A statement of the several amounts recommended by the City
Manager [ Mayor] for appropriation to the reserve funds and sinking funds, if
any.
(4) A statement of the amount required to pay the interest on and amortization of or
redemption of indebtedness becoming due in the ensuing fiscal year.
(5) An estimate of the amount to be paid to school districts on account of unpaid
school taxes to be returned to the City during such year.
(6) The amount of any judgment recovered against the City and payable during the
fiscal year and for which no bonds have been or will be issued.
…
D. Additional data concerning debt. In addition to items of operation and maintenance,
the proposed executive budget shall include or be supplemented by a statement
showing the bonded indebtedness of the City government and its quasiindependent boards, commissions and other units, the debt redemption and
interest requirements, the indebtedness authorized and unissued, the condition of
the capital reserve and sinking funds and the borrowing capacity of the City and
any other matter which the City Manager [Mayor] may deem advisable or the
Common Council may require.

(h) The text of City Code Section 4-10, titled “Budget legislation and message” is
amended as follows:
§ 4-10 Budget legislation and message.
B. Submission to Common Council.
(1) On or before the first day of October of each year, the City
Manager [ Mayor] shall submit to the City Controller for distribution to the
members of the Common Council the proposed executive budget, including both
the proposed operating budget and the proposed capital budget for the ensuing
fiscal year, the proposed appropriation and tax levying legislation as prescribed
by Subsection A of this section, and an accompanying budget message as
prescribed by Subsection C of this section.
(2) The proposed operating budget, the proposed capital budget, the budget
message and the appropriation and tax levying legislation shall be combined as
one document, which shall constitute the proposed City budget for the ensuing
fiscal year.
(3) The City Controller shall forward the proposed City budget, as defined in
Subsection B(2) above, to the Common Council no later than three days after
receipt of the proposed City budget from the City Manager [ Mayor].
C. Budget message. The City Manager’s [Mayor's] budget message shall include,
but not be limited to, an outline of fiscal policy for the City government,
describing the important features of the current budget, with reference both to
proposed expenditures and anticipated income, and a general summary
showing the current and capital requirements for the budget year, with
supporting schedules, which shall exhibit the aggregate figures of the current
budget in such manner as to show a balanced relation between the proposed
expenditures and the total anticipated income for the fiscal year covered by it
and which shall compare these figures with the corresponding figures of the last
completed fiscal year and the year in progress. The message shall contain such
comments with respect to the capital program and budget as the City
Manager [ Mayor] may deem advisable, including the probable effect thereof for
each of the years involved.
D. Available as public record. Upon submission, the proposed City budget shall
become a public record in the office of the City Clerk. Copies of the same shall
be made available by the City Clerk for distribution at a charge to be fixed by the
Common Council.
E. Review by Common Council or designated committee.
(1) The Common Council, or a committee designated by it, shall review the proposed
City budget as submitted by the City Manager [Mayor] and shall, not later than
the 31st day of October, file with the City Controller its report, including any
recommendations proposed therein.
(2) Such report shall become a public record in the office of the City Controller.

(3) Copies of the same shall be made available by the City Controller for distribution
at a charge to be fixed by the Common Council.
(i) The text of City Code Section 4-11, titled “Public hearing” is amended as follows:
§ 4-11 Public hearing.
Not later than the second day of November, the City Clerk shall cause to be published
in the official newspapers a notice of the place and time, not less than five days after
such publication nor later than the seventh day of November, at which the Common
Council at its regular November meeting will hold a public hearing on the proposed
City budget submitted by the City Manager [ Mayor] and the report submitted by the
Common Council, or a committee designated by the Council.
(j) The text of City Code Section 4-12, titled “Adoption of budget” is amended as follows:
§ 4-12 Adoption of budget.
B. Return to City Manager [Mayor].
(1) If the budget as passed by the Common Council contains any such alterations,
the same shall be presented by the City Clerk to the City Manager [ Mayor] not
later than two business days after its passage for his/her consideration of such
alterations. [
(2) If the Mayor approves all the alterations, he/she shall affix his/her signature to a
statement thereof and return the budget and such statement to the City Clerk
not later than three business days after presentation by the Clerk. ] The budget,
including the alterations as part thereof, shall then be deemed adopted.
[C. Mayor's veto.
(1) ]
(2) The City Manager [Mayor] may request reconsideration [object to any one or
more ] of such alterations and, in such case, shall append to the budget a
statement of the alterations to which he/she requests reconsideration [objects],
with the reasons therefor [his/her objection], and shall return the budget with
his/her requests for reconsideration [objections] to the City Clerk not later than
three business days after presentation by the Clerk.
(2) The Clerk shall distribute the same to the Common Council no later than two
business days after receipt of the same from the City Manager [Mayor].
(3) At a meeting to be held not later than the 30th day of November, the Common
Council may in its discretion [shall] proceed to consider, discuss and vote upon
the question of whether to approve any or all of the alterations so objected to.
(4) If 2/3 of the members of the Common Council[, exclusive of the Mayor], vote to
approve such alterations, or any of them, the budget with the alterations so
approved, together with any additional alterations as Common Council may

make in its discretion [not so objected to by the Mayor,] shall be deemed
adopted.
[D. Mayor's failure to act. If a budget with alterations is not returned by the Mayor to
the City Clerk with his/her objections within three business days after its
presentation to the Mayor by the City Clerk pursuant to § 4-12B(1) above, it shall
be deemed adopted. ]
E. Common Council's failure to act. If a budget has not been adopted as herein
provided on or before the 30th day of November, the proposed executive budget
as submitted by the City Manager [ Mayor], plus all alterations to which he/she
has failed to object, shall be deemed adopted as the City budget for the ensuing
fiscal year.
F. Certification of budget. Three copies of the City budget, as adopted, shall be
certified by the City Clerk. One such copy shall be filed in the office of
the Mayor and one each in the offices of the Controller and the City Clerk and
the City Manager. The City budget, as so certified, shall be printed or otherwise
reproduced, and copies shall be made available at a charge to be fixed by the
Common Council.
G. Budget Process Checklist. The following table is provided merely as a
convenience and if any conflict arises between this table and the text of the
Code, the text shall be considered definitive. The Controller shall copy this chart
from the Code, indicate on such copy the actual calendar date for each step in
the current calendar year, and provide a copy to each department head, the City
Manager [Mayor] and each Alderperson on or before the 31st day of March.
(k) The text of City Code Section 4-15, titled “Reduction of appropriations” is amended as
follows:
§ 4-15 Reduction of appropriations.
If at any time during the fiscal year it appears that the revenues available will be
insufficient to meet the amounts appropriated, the City Manager [Mayor] shall report to
the designated committee of the Common Council without delay the estimated
amount of the deficit, remedial action taken by him/her and his/her recommendations
as to further action. The designated committee shall recommend and the Common
Council shall take such action as it deems necessary to prevent any deficit. For that
purpose, it may, by resolution, reduce one or more appropriations; but no
appropriation for debt service may be reduced, and no appropriation may be reduced
by more than the unencumbered balance thereof or below any amount required by
law to be so appropriated. The Common Council may also, if it so desires, authorize
borrowing temporarily pursuant to applicable law in an amount not greater than such
deficit for such purposes.
(l) The text of City Code Section 4-16, titled “Transfer of appropriations” is amended as
follows:
§ 4-16 Transfer of appropriations.
Within limitations established by the Common Council, the City
Manager [ Mayor] may, at any time during the fiscal year, transfer part or all of any
unencumbered appropriation balance between classifications or expenditures within

the same unit of City government. The Common Council, on recommendation of
the City Manager [Mayor], may transfer part or all of any unencumbered appropriation
balance from one administrative unit or authorized agency to another. But no transfer
shall be made from appropriations for debt service, and no appropriation may be
reduced below any amount required by law to be so appropriated.
(m) The text of City Code Section 4-20, titled “Establishment; Director” is amended as
follows:
§ 4-20 Establishment; Director.
There shall be a Youth Bureau, headed by a Youth Bureau Director. Among the
powers and duties of the Youth Bureau Director, but not by way of limitation, shall be
the:
D. Submission to the City Manager and Common Council [ Mayor] of such
reports, data and other information as he/she may require or as may otherwise be
appropriate, from time to time, regarding youth policies, programs and services
throughout the city.
E. Except as may otherwise be provided in the Charter or this chapter, performance of
such other and related duties as may be required by the City Manager [ Mayor].
(n) The text of City Code Section 4-22, titled “Establishment; Director” is amended as
follows:
§ 4-22 Establishment; Director.
There shall be a Department of Planning, Building and Development headed by a
Director of Planning and Development. Among his/her functions and duties, but not by
way of limitation, shall be the:
…
J. Service on and provision of service to such bodies as may be concerned with
landmark preservation, beautification and the like, as mandated by applicable law
or policy decisions of the Board [, the Mayor ]or the Common Council.
K. Carrying out of such additional functions and duties of a related nature as shall be
assigned by the Board, the City Manager [ Mayor] or the Common Council.

(o) The text of the following subsections of City Code Section 4-23, titled “Planning and
Development Board” is amended as follows:
§ 4-23 Planning and Development Board.
A. Creation, appointment and organization.
(1) There shall be a Planning and Development Board, also known as the "Planning
Board," consisting of seven members, each of whom shall be appointed by
the Mayor with the consent of Common Council. There shall be one member from
the Board of Public Works. The Mayor shall appoint one member of the Planning
and Development Board to serve as Chairperson. In the absence of a
Chairperson, the Planning and Development Board may designate a member to

serve as Chairperson. In making such appointments, the Mayor may require
Planning and Development Board members to complete training and continuing
education courses in accordance with any local requirements for the training of
such members. The term of office shall be three years, and the terms shall be
staggered, except for the member appointed from the Board of Public Works.
With respect to that member, the term of office shall be two years and shall
coincide with his or her term of office as a member of the Board of Public Works.
(2) Legislative body members ineligible. No person who is a member of the Common
Council shall be eligible for membership on such Planning and Development
Board.
(3) Vacancy in office. If a vacancy shall occur, otherwise than by expiration of term,
the Mayor, with the consent of Common Council, shall appoint a new member for
the unexpired term.
(4) Removal of members. The Mayor or Common Council shall have the power to
remove, after public hearing, any member of the Planning and Development
Board for cause. Any Board member may be removed for noncompliance with
minimum standards relating to meeting attendance and training as established by
the Common Council.
…
(8) Rules and regulations. The Planning and Development Board may recommend to
the Common Council regulations relating to any subject matter over which the
Board has jurisdiction under this article or under any other statute or under any
other local law or ordinance of the city.
B. Powers and duties. Among its powers and duties, but not by way of limitation, shall
be:
…
(13) Undertaking such related functions and duties as shall be requested of it by
the City Manager, [ Mayor] or Common Council.
(p) The text of City Code Section 4-23.4, titled “Powers and duties of the Director” is
amended as follows:
§ 4-23.4 Powers and duties of the Director.
Among the Director's powers and duties, but not by way of limitation, shall be the
following:
…
E. To submit to the City Manager[ Mayor] such reports, data and other information as
he/she may require or as may otherwise be appropriate, from time to time,
regarding youth and family policies, programs and services throughout the city.

F. To forward the GIAC's annual budget proposals to the City Manager [Mayor] in
accordance with guidelines and schedules established for all City departments.
G. Except as may otherwise be provided in the Charter or this chapter, performance
of such other and related duties as may be required by the City
Manager [Mayor].

(q) The text of City Code Sections 4-28 and 4-29 are deleted in their entirety as follows:
[§ 4-28 Transitional provisions.
The Common Council, on recommendation of the Mayor, shall determine and provide
for any necessary matters involved in the transition to this chapter.
§ 4-29 Continuity of authority.
Any proceedings or other business undertaken or commenced prior to the effective
date of this chapter shall be conducted and completed by the City unit responsible
therefor under the Charter or this chapter.]
(r) The text of “Part I: Administrative Legislation,” Chapter 47, “Economic Development
Zone,” Section 47-3, “Authorization to submit an application,” in the Ithaca City Code,
is amended as follows:
The [Mayor]City Manager is hereby authorized to submit an application for
designation of certain areas within the City of Ithaca as an Economic Development
Zone.

(s) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article I,
“Grievance Procedures,” Section 90-4, “Initial presentation,” subsection D, in the
Ithaca City Code is amended as follows:
D. In the event that the immediate supervisor to whom the initial presentation is made
is a department head or the [Mayor]City Manager, the grievant, if dissatisfied with
the decision communicated pursuant to Subsection C, may, within 10 days of the
communication of that decision, submit a written statement describing the specific
nature of the grievance and the objections to the decision to the department head
or [Mayor]City Manager. The department head or [Mayor]City Manager shall
respond to such statement within 10 days by submitting a written description of the
reasons underlying the decision. The grievant shall then have the right to appeal to
the Grievance Board in accordance with the procedure outlined in § 90-7.
(t) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article I,
“Grievance Procedures,” Section 90-7, “Appeals,” subsection I, in the Ithaca City
Code, is amended as follows:
I. Report. The Grievance Board shall make its report, in writing, within 10 days after
the close of the hearing. It shall immediately file its report and the written summary
of the proceedings with the City Clerk and shall at the same time send a copy of its

report to the employee, the employee's representative, if any, the department
head, the [Mayor]City Manager and the Local Civil Service Commission, if
appropriate. The report shall include a statement of the Board's findings of fact,
conclusions and advisory recommendations.

(u) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article IX,
“Indemnification,” Section 90-61, “Indemnification,” subsection D, in the Ithaca City
Code, is amended as follows:
D. Upon entry of a final judgment against the employee, or upon the settlement of the
claim, the employee shall serve a copy of such judgment or settlement, personally
or by certified or registered mail, within 30 days of the date of entry or settlement,
upon the [Mayor]City Manager, and if not inconsistent with the provisions of this
article, the amount of such judgment or settlement shall be paid by the City.
(v) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article IX,
“Indemnification,” Section 90-62, “Conditions of defense,” subsection A, in the Ithaca
City Code is amended as follows:
A. Delivery by the employee to the City Attorney or the [Mayor]City Manager of a
written request to provide for his or her defense, together with the original or a
copy of any summons, complaint, process, notice, demand or pleading, within 10
days after he or she is served with such document; and.

(w) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article XI,
“Merit Award Board,” Section 90-70, “Creation; membership; terms” and subsection A
thereof, in the Ithaca City Code, are amended as follows:
There is hereby created a Merit Award Board within the City of Ithaca. The Board shall
consist of the [Mayor]City Manager, Corporation Counsel and a committee of
Alderpersons and City employees as follows:
A. Annual Merit Award Board: The [Mayor]City Manager, Corporation Counsel,
and five alderpersons to be designated by Common Council.
(x) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article XI,
“Merit Award Board,” Section 90-72, “Criteria for nominations,” subsection A, “Annual
recognition,” subsection (4), in the Ithaca City Code, is amended as follows:
Nominators: any employee, Alderperson, [or] the Mayor, or the City Manager may
nominate an employee, cross-functional team or committee for annual recognition by
completing and submitting an annual recognition award nomination form to the
Department of Human Resources. Nominations must be submitted no later than the
first day of August of the year of nomination and shall consider a twelve-month period
ending on July 31. Awards shall become a part of the official personnel file of the City
employee.
(y) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article XI,
“Merit Award Board,” Section 90-72, “Criteria for nominations,” subsection B,
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“Quarterly recognition,” in the Ithaca City Code, subsection (4), in the Ithaca City
Code, is amended as follows:
Nominators: any employee, Alderperson, [or] the Mayor, or the City Manager may
nominate an employee, cross-functional team or committee for quarterly recognition
by completing and submitting a quarterly recognition nomination form to the
Department of Human Resources. Awards shall become a part of the official
personnel file of the City employee.

(z) The text of City Code Section 232-5, titled “Transferability; revocation” is amended as
follows:
§ 232-5 Transferability; revocation.
All licenses issued by the City may be revoked for cause and shall be upon the
following conditions and shall contain the following words: "This license is not
transferable except by consent of the issuing authority and is issued to and accepted
by the licensee on the express condition that it is revocable by the City
Manager [Council or the Mayor ]if at any time, in their judgment [of either], the
licensee proves unfit to hold such license or the places licensed are not being
conducted in a proper and orderly manner."
(aa) The text of City Code Section 232-33, titled “Issuance and revocation of licenses”
is amended as follows:
§ 232-33 Issuance and revocation of licenses.
The City Manager or their designee [ Mayor or the Mayor's designee] shall grant and
revoke licenses at his/her discretion in accordance with the provisions of this article
and Article 5 of the General Business Law and shall require at all times such data and
information as may, in his/her opinion, be necessary to fully carry out the intent and
purpose of this article.
(bb) The text of City Code Section 232-34, titled “Application for license” is amended as
follows:
§ 232-34 Application for license.
Applications for licenses shall be made to the City Manager or designee
[Mayor or Mayor's designee] in such form as he/she may prescribe and must be
accompanied by:
A. Satisfactory testimonials of the good moral character of the applicant.
B. Cash or a certified check for the license fee in the amount fixed by this article.
C. Such other and additional information that the appropriate officer deems necessary
or appropriate.
(cc) The text of City Code Section 232-53, titled “Solicitation of contributions” is
amended as follows:

§ 232-53 Solicitation of contributions.
B. License and identification card required. It shall be unlawful for any person,
organization, society, association or corporation or their agents or
representatives to solicit money, donations of money or property or financial
assistance of any kind upon the streets, in office or business buildings, by
house-to-house canvass or in public places in the City except upon a license
issued by the City Manager [ Mayor ]and an identification card issued by the City
Clerk.
C. Application for license; contents. An application to solicit funds for any cause
whatever, as provided for in this section, shall be addressed to the City
Manager [Mayor] at least two weeks in advance of the first day of solicitation,
and such application shall contain the following information:
(1) The name and the purpose of the cause for which permission is sought.
(2) The names and addresses of the officers and directors of the organization.
(3) The time for which permission is sought and the localities and places of
solicitation.
(4) Whether or not any commissions, fees, wages or emoluments are to be
expended in connection with such solicitation.
(5) Such other information as the City Manager [Mayor] shall require.
D. Statement of finances. It shall be the duty of the City Manager [Mayor], before
granting permission to solicit funds or donations as provided for in this section,
to compel the applicant to file [with the Mayor] a signed statement of all moneys
collected in the calendar year or the fiscal year of such organization, society,
association or corporation previous to the application and the expenditures
connected therewith, together with the names and addresses of all persons
receiving wages, commissions or emoluments and the amounts so expended.
(dd)

Amend City Code Section 282-8 (B), titled “Administration,” as follows:

§ 282-8 Administration.
B. The City Manager [Mayor], on behalf of the City of Ithaca, and in consultation with
the Superintendent of Public Works and the Director of Planning and
Development, shall designate a Stormwater Management Officer (SMO), who
shall administer, implement and enforce the provisions of this Part 1.

(ee) The text of Chapter 316, titled “Emergency Preparedness,” Article I, titled
“Snowmobiles,” Section 316-5(A), a subsection of “Limited operation permitted,” in the
Ithaca City Code, is amended as follows:
Emergency: in an officially declared snow emergency in the City for the purpose of
emergency travel only, during the period of time when and at locations where snow
upon the highways renders travel by automobiles impractical, as to declared and

permitted by the [Mayor]City Manager or other authorized person. A snowmobile may
also be operated on a street or highway in the City in emergency situations when the
specific travel for a specific purpose is authorized or directed by a state or local police
officer, the Highway Superintendent or the [Mayor]City Manager.
Section 4. Severability clause.
Severability is intended throughout and within the provisions of this Local Law. If any
section, subsection, sentence, clause, phrase, or portion of this Local Law is held to be
invalid or unconstitutional by a court of competent jurisdiction, then that decision shall not
affect the validity of the remaining portions of this Local Law.
Section 5. Effective date.
This Local Law shall take effect on January 1, 2024, and after filing in the office of the
Secretary of State. This Local Law is subject to mandatory referendum pursuant to
Municipal Home Rule Law Section 23.

4.6 An ordinance to amend the City Code to incorporate the creation of a City
Manager Position
WHEREAS, under our current charter, the Mayor is elected every four years and serves
as the chief executive officer of the City, the political leader of the City, and the Chair of
Common Council; and
WHEREAS, as chief executive officer the Mayor oversees 11 departments, a budget of
79 million dollars, 400 employees, and six bargaining units; and
WHEREAS, as political head, the Mayor appoints committees, represents the City to
other levels of government, and articulates a vision for the future and values of the City;
and
WHEREAS, the Common Council and the Mayor believe that it is in the best interests of
the City to shift to an alternative form of government that would allow Common Council to
select and hire a trained, experienced person in the role of City Manager to be the chief
executive officer of the City and would allow the electorate to choose a Mayor who is the
political leader of the City as well as a voting member and Chair of Common Council; and
WHEREAS, this action requires amendment of the City Charter by local law (addressed
in the companion local law), and various Code changes by ordinance (addressed by this
ordinance); now, therefore

Ordinance No. 2021-__
BE IT ORDAINED by the Common Council of the City of Ithaca as follows:
Section 1. Legislative findings, intent, and purpose.
The Common Council makes the following findings:
1. The current governmental structure of the City does not fully serve the best
interests of the City, insofar as:
 An elected Mayor may not have experience administering a large complex
organization
 The Mayor’s salary is not commensurate with this level of responsibility and is
significantly lower than the salaries of the department heads managed by the
Mayor
 Under this prevailing system, the Mayor is accountable to the electorate every
four years
 Though elected, the Mayor only votes with the Council to break a tie
 Even if the Mayor has a Chief of Staff that person’s role is ambiguous insofar as
department heads do not report to and are not evaluated or hired by the Chief of
Staff
 Furthermore, an appointed Chief of Staff reports directly to the Mayor and may
be replaced upon the election of a new Mayor

2. An alternative form of government would allow Common Council to select and hire
a trained, experienced person in the role of City Manager to be the chief executive

officer of the City and would allow the electorate to choose a Mayor who is the
political leader of the City as well as a voting member and Chair of Common
Council.
3. Advantages of this alternative form of government for the City of Ithaca include:
 An appointed City Manager is hired solely for educational and professional
credentials and compensated accordingly.
 An appointed City Manager is accountable to Common Council every day and is
responsible for implementing policy formed by elected Alderpersons, reflecting
the will of the citizens.
 An appointed City Manager with long service offers stability to City government
 The Mayor is a voting member of Common Council
 There is a distinction between the administrative and political functions in City
leadership
Based upon the above findings, the intent and purpose of this ordinance is to amend the
City Code to reflect the changes implemented by the companion Local Law creating the
position of an appointed City Manager that will report directly to the Common Council,
which shall continue to be chaired by the Mayor, and to detail the authorities and
responsibilities of the City Manager as chief executive officer of the City, while preserving
to the Mayor the role as political leader, but not administrative head, of the City.
Section 2. References to Mayor in contracts or agreements
To the extent any current or existing contract or other written agreement or obligation with
or on behalf of the City of Ithaca refers to or confers a remedy or responsibility to the
Mayor, upon the effective date of this ordinance, the term “Mayor” shall be interpreted to
mean the City Manager.
Section 3. Amendments to the City Code This Section 3 amends only the following
provisions of the City of Ithaca Municipal Code, with the remainder of the provisions
unchanged.
(a) The title of “Part I: Administrative Legislation,” Chapter 7, “Appointments, Mayoral” in
the Ithaca City Code, is amended as follows:
Appointments, [Mayoral]by Mayor and/or City Manager.

(b) The introductory portion of “Part I: Administrative Legislation,” Chapter 7,
“Appointments, Mayoral” in the Ithaca City Code, titled “Charter References,” is
amended as follows:
Appointments by Mayor and/or City Manager — See §§ C-26 and C-27.
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(c) The text of “Part I: Administrative Legislation,” Chapter 7, “Appointments, Mayoral,”
Section 7-1, “Procedure outlined,” and subsection A thereof in the Ithaca City Code,
are amended as follows:
The procedure for making appointments by the Mayor and/or the City Manager as
provided for in applicable provisions of the charter and code (for purposes of this
Chapter, the “Appointing Official”), to any office, board, commission or committee for
which the approval of the Common Council is required or sought shall be as follows,
except as provided in charter § C-26:
A. The [Mayor ]Appointing Official shall give written notice of the proposed
appointment to the members of the Common Council at least seven days in
advance of the Council meeting at which Council action is requested.

(d) The introductory portion of “Part I: Administrative Legislation,” Chapter 8, “Advisory
Commissions” in the Ithaca City Code, titled “General References,” in the second line
thereof, is amended as follows:
[Mayoral appointments]Appointments by Mayor and/or City Manager — See Ch. 7.

(e) The text of “Part I: Administrative Legislation,” Chapter 17, “Cable Commission,”
Section 17-2, “Officers and meetings; minutes,” subsection B in the Ithaca City Code,
is amended as follows:
B. Copies of the minutes of each meeting shall be transmitted to the [Mayor] City
Manager and the Common Council.

(f) The text of “Part I: Administrative Legislation,” Chapter 18, “Cable Access Oversight
Committee,” Section 18-3, “Terms; officers and meetings; minutes,” subsection C in
the Ithaca City Code, is amended as follows:
C. Copies of the minutes of each meeting shall be transmitted to the [Mayor ]City
Manager and the Common Council.

(g) The text of “Part I: Administrative Legislation,” Chapter 42, “Cyber Security Citizen
Notification Policy” Section 42-5, “Implementation,” in the Ithaca City Code, is
amended as follows:
The [Mayor] City Manager shall ensure that a written, city-wide protocol is established,
which protocol shall stipulate how the notification requirements in this policy are to be
implemented.
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(h) The text of Chapter 48, titled “Emergency Preparedness,” Section 48-4 in the Ithaca
City Code, titled “Designation of emergency operations center (EOC),” is amended as
follows:
The emergency operations center for the city will be in the Central Fire Station unless
the [Mayor]City Manager declares otherwise. Once the [Mayor]City Manager or next
city officer in line has declared that an emergency exists, the emergency operations
center will be staffed on a twenty-four-hour basis until the declared emergency
subsides. The emergency operations center will forward all warnings, directives,
information, etc., to various local departments, as appropriate. This will be done
through the use of department representatives, telephones (located in the emergency
operations center), radios in the Police, Fire, Highway and Civil Defense Departments
and in the offices of cooperating agencies. Each member assigned to the emergency
operations center will be familiar with this plan, particularly with the section pertaining
to each responsible person's service duties.

(i) The text of Chapter 48, titled “Emergency Preparedness,” Section 48-5 in the Ithaca
City Code, titled “Essential emergency operations records,” is amended as follows:
The [Mayor]City Manager, with the assistance of the Fire Chief, Police Chief and/or
Superintendent of Public Works, functioning either at the emergency operations
center or an appropriate designated alternative site, depending on the nature of the
emergency, are responsible for the maintenance and availability of records,
documents, plans and other materials required to discharge their and others' functions
during an emergency.

(j) The text of Chapter 48, titled “Emergency Preparedness,” Sections 48-6(A), (D), and
(E) in the Ithaca City Code, subsections of “Procedure,” are amended as follows:
A. The [Mayor]City Manager or the designated Emergency Coordinator is responsible
for notification and declaration of an emergency or disaster.
…
D. The City of Ithaca should contact the County Civil Defense Office regarding any
major emergency or disaster situation. Civil defense assistance should be
requested when local or mutual aid resources are exhausted. All requests for
county civil defense assistance of any nature by any department will be approved
by the [Mayor]City Manager and will be made to the County Director of Civil
Defense by direct phone contact or by civil defense radio network.
E. Military assistance requests will be made by the [Mayor]City Manager of the City of
Ithaca to the County Administrator and the Chair of the County Board, who will
forward the request to the Tompkins County Civil Defense Office, which will
forward it to the State Natural Disaster Commission.

(k) The text of Chapter 48, titled “Emergency Preparedness,” Sections 48-7(A), (D), (I),
(J), (K), (L), (M), (N), and (O) in the Ithaca City Code, subsections of “Powers and
duties of officials,” are amended as follows:
A. [Mayor]City Manager.
(1) The [Mayor]City Manager of the City of Ithaca is responsible for the conduct of
disaster operations within the City of Ithaca. The [Mayor]City Manager shall use
any and all facilities, equipment, supplies, personnel and other resources of the
city in such a manner as may be necessary or appropriate to cope with the
disaster.
(2) The [Mayor]City Manager shall direct the activities of all agencies within the city
against the effects of emergency in conformance with the approved plans for the
rescue and relief of the people, the recovery and the rehabilitation of the
community. The [Mayor]City Manager will utilize services of the emergency
operations center and its staff for implementation of necessary measures to
achieve emergency operations.
…
D. An Emergency Coordinator shall be appointed by the [Mayor]City Manager, with
skills appropriate to direct the implementation of the comprehensive plan for the
emergency operations center, under the direction of the [Mayor]City Manager.
Also, under the direction of the [Mayor]City Manager, the Emergency Coordinator
coordinates the emergency operations of the emergency operations center,
prepares estimates of the situation, advises the [Mayor]City Manager of
operational priorities and recommends requests for assistance from the Tompkins
County Civil Defense or other appropriate agencies.
…
I. A Public Information Officer will be appointed by the [Mayor]City Manager of the
city to direct the local dissemination of emergency information and the issuance of
news reports to the public and notify the County Civil Defense Office on the status
and development of emergency measures, using all media of public
communication.
J. If necessary, a Communications Officer will be appointed by the [Mayor]City
Manager to supervise, direct, arrange and restore communications for all
emergency purposes using available communication means and methods.
Maximum use of all available forms of communications will be planned by all
departments to aid the communications staff in carrying out their duties.
K. If needed, a Medical Officer or staff will be appointed by the [Mayor]City Manager
to direct all action necessary for rendering health and medical services to the
community. The Medical Officer or staff should alert hospitals and ambulances in

the area regarding anticipated medical needs.
L. If necessary, a Supply Officer will be appointed by the [Mayor]City Manager to
carry out measures necessary to the emergency handling of all local resources.
M. If necessary, a Staffing Officer will be appointed by the [Mayor]City Manager to
coordinate and/or direct the assignment of personnel to the various emergency
services as requested.
N. If necessary, a Transportation Officer will be appointed by the [Mayor]City
Manager to carry out measures necessary to the utilization of all transportation
modes for support and rescue operations.
O. Additional responsibilities and functions. All department heads and/or those
responsible for carrying out parts of the emergency operations for the City of
Ithaca shall perform their responsibilities and functions as directed by the
[Mayor]City Manager or the Emergency Coordinator.

(l) The text of “Part I: Administrative Legislation,” Chapter 55, “Ethics, Code of,” Section
55-7, “Required conduct respecting actual and potential conflicts of interest,”
subsection F in the Ithaca City Code, is amended as follows:
F. Notwithstanding any provisions in this chapter, if a conflict of interest cannot be
avoided because of the nature of the circumstances in a particular situation, any
involved city official or employee shall bring the particular matter to the attention of the
Mayor, the City Manager, and the City Attorney, or such other city official or city
employees as may be appropriate, before voting or taking any discretionary action on
said matter.
(m) The text of “Part I: Administrative Legislation,” Chapter 73, “Landmarks
Preservation Commission,” Section 73-6, “Records and annual report,” in the Ithaca
City Code is amended as follows:
The Commission shall keep a record, which shall be open to the public view, of its
resolutions, proceedings and actions. The vote or failure to vote of each member shall
be recorded. The concurring affirmative vote of a majority of those members present
shall constitute approval of plans before it for review or for the adoption of any
resolution, motion or other action of the Commission. The Commission shall submit an
annual report of its activities to the [Mayor]City Manager and Common Council and
make such recommendations to the Common Council as it deems necessary to carry
out the purposes of this chapter and Chapter 228, Landmarks Preservation.

(n) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article VIII,
“Sexual Harassment,” Section 90-56, “Reporting and investigation of complaints,”

subsection E, “Investigation procedure,” subsection (1), in the Ithaca City Code, is
amended as follows:
(1) Once a formal complaint has been received, the Human Resources Director will
commence a prompt investigation of the allegations in the complaint and will report
the results of the investigation to the complainant's department head or to the
[Mayor]City Manager, as appropriate. The investigation should be concluded within
60 days of the filing of the formal complaint. The investigation may be expanded if
more allegations are uncovered during the investigation.

(o) The text of “Part I: Administrative Legislation,” Chapter 90, “Personnel,” Article VIII,
“Sexual Harassment,” Section 90-57, “Post-investigation and appeal procedure,”
subsection B, in the Ithaca City Code, is amended as follows:
B. Complaint founded. If a complaint is founded, the Human Resources Director and
the Department Head or [Mayor]City Manager will meet with the person accused
and his/her union representative, if the accused is represented, and explain the
findings of the investigation. The accused will have an opportunity to accept the
findings and any corrective and/or disciplinary action, or to oppose the findings and
file a grievance through his/her collective bargaining unit. The Human Resources
Department will maintain a confidential record of the investigation.

(p) The text of “Part I: Administrative Legislation,” Chapter 120, “Youth Council,” Section
120-2, “Purposes and duties,” subsection F, in the Ithaca City Code, is amended as
follows:
To submit a written annual report on the membership and activities of the Youth
Council, to the Mayor and Common Council (and the City Clerk), and to report on a
regular basis to the Mayor.
(q) The text of “Part I: Administrative Legislation,” Chapter 120, “Youth Council,” Section
120-5, “Staff support,” in the Ithaca City Code, is amended as follows:
A staff person(s) from a City Youth Services Department shall act in consultation with
the Common Council Liaisons and under the direction and supervision of the City
department head so designated by the [Mayor]City Manager. The duties of this staff
person with regard to the Youth Council shall be set forth in writing and kept up-todate by the department head and provided to the Mayor and City Manager, and a
current version of such description shall be appended to the annual report required by
§ 120-2 herein.

(r) The text of “Part I: Administrative Legislation,” Chapter 120, “Youth Council,” Section
120-6, “Meetings; records; annual report” subsection C, in the Ithaca City Code, is
amended as follows:
The Youth Council shall meet at least one time per year with the Mayor.

(s) The text of “Part II: General Legislation,” Chapter 128, “Alcoholic Beverages,” Section
128-5, “Exceptions,” subsection B, in the Ithaca City Code, is amended as follows:
The provisions of this article shall not apply to any activity sponsored by an
organization having proper license to dispense alcoholic beverages in or upon any
public place within the City, said license having been issued by the Alcoholic
Beverage Control Board of Tompkins County and such organization having obtained
permission from the [Mayor]City Manager. This exception shall apply only to the public
place in the City in or upon which the alcoholic beverages are dispensed.

(t) The text of “Part II: General Legislation,” Chapter 132, “Assemblies and Parades,”
Section 132-8, “Appeals,” in the Ithaca City Code is amended as follows:
The applicant may appeal to the [Mayor]City Manager or the [Mayor]City Manager's
designee from the decision of the permit officer within five days, in writing and with
notice, and the [Mayor]City Manager or the [Mayor]City Manager's designee shall hear
argument from both sides and render a written decision reversing, affirming or
modifying in any regard the determinations of the permit officer within 48 hours.
Remedy by appeal as described in this section is not exclusive, and exhaustion of
such appeal shall not be required before seeking any judicial remedy.

(u) The text of “Part II: General Legislation,” Chapter 132, “Assemblies and Parades,”
Section 132-9, “Notification of officials,” subsection A, in the Ithaca City Code, is
amended as follows:
A. The [Mayor]City Manager.

(v) The text of City Code Section 146-4 (B), titled “Administrative officers and functions” is
amended as follows:
§ 146-4 Administrative officers and functions.
B. Director of Planning and Development. The Director of Planning and
Development or the Director of Code Enforcement if so designated by the Director
of Planning and Development shall possess background experience related to
building construction or fire prevention and shall, within the time prescribed by law,
obtain such basic training, in-service training, advanced in-service training and
other training as the State of New York shall require for code enforcement
personnel, and the Director of Planning and Development or the Director of Code
Enforcement if so designated by the Director of Planning and Development shall
obtain certification from the State Fire Administrator pursuant to the Executive Law
and the regulations promulgated thereunder. In the event that the Director of Code
Enforcement is unable to serve as such for any reason, an individual shall be
appointed by the City Manager [ Mayor] to serve as Acting Director of Code
Enforcement. The Acting Director of Code Enforcement shall, during the term of

his or her appointment, exercise all powers and fulfill all duties conferred upon the
Director of Code Enforcement by this chapter.

(w) The text of City Code Section 152-5 titled “Regulation of franchise” is amended as
follows:
§ 152-5 Regulation of franchise.
A. General. The City shall exercise appropriate regulatory authority under the
provisions of this article and applicable federal and state law. This authority shall
be vested in the City Manager [Mayor ]and/or Common Council or their designee
to provide day-to-day administration and enforcement of the provisions of this
article and any franchise granted hereunder and to carry out the City's
responsibility with regard to cable service. The City may from time to time adopt
such reasonable rules and regulations that it may deem necessary in the exercise
of its municipal powers; provided, however, that the same do not alter the terms
and conditions of grantee's rights and obligations under this article or its
franchise.
The text of City Code Section 152-15 titled “Notices” is amended as follows:
§ 152-15 Notices.
Every notice to be served upon the City shall be sent by certified mail, postage
prepaid, to the [City's Mayor ] City Manager, City Attorney and City Clerk. Every notice
to be served upon the grantee shall be sent by certified mail, postage prepaid, to the
grantee at its Ithaca office.

(x) The text of City Code Section 152-34 titled “Regulation of
franchise,” subsections 34(A)(1) and 34(E)(7)(a)(2), is amended as follows:
§ 152-34 Regulation of franchise.
A. Regulatory authority.
(1) Ongoing regulation. The City shall exercise appropriate regulatory authority under
the provisions of this article and applicable law. This authority shall be vested in
the Common Council and administered through the City Manager [Mayor] or
his/her designee. The City Manager [Mayor] or his/her designee shall provide dayto-day administration and enforcement of the provisions of this article and any
franchise granted hereunder, and shall carry out the City's responsibilities with
regard to telecommunications.
…
E. Franchise fees and in-kind compensation.
…

(7) In-kind compensation and use of grantee's facilities.
(a) In addition to the franchise fee and linear foot fee, grantee shall provide the
following in-kind compensation to the City:
…
[2] If grantee applies for a permit to install any facilities underground in the public
right-of-way, then in addition to applying for all necessary permits, grantee shall notify,
by certified mail, the City Manager [ Mayor] at City Hall, Suite 401, 108 East Green
Street, Ithaca, New York 14850, and the Director of Economic Development at City
Hall, 108 East Green Street, Ithaca, New York 14850, in writing that grantee has
applied for such a permit. The City shall have 45 business days from the date of
receipt of notice from the grantee to notify grantee in writing whether it desires to
install in grantee's trench(es) one four-inch-in-diameter-or-larger conduit with
innerducts, at its sole cost and expense for the City's use or to use 5% of grantee's
installed duct capacity, whichever is greater. The City's conduit with innerducts and
facilities shall be allowed to have ingress and egress to pedestals, manholes, and
underground vaults and access to the same. If the City does not meet the deadline
specified above, grantee shall use reasonable efforts to accommodate late City
requests for use of grantee's trench(es) and installation of conduit as specified herein.
The City shall obtain any necessary governmental licenses or permits and any
necessary governmental or private easements or authorizations required for the City's
conduit at its sole cost and expense. The City's installation of the conduit shall not
unduly delay grantee in constructing or installing its facilities. Grantee shall not charge
the City for construction of the trench(es). The City, at its option, may elect to have
grantee (rather than the City or its designee) install the one four-inch-in-diameter-orlarger conduit with innerducts and pull lines in the conduit for the City's use. The City
shall own such conduit installed by itself, a designee, or the grantee. If grantee installs
the City's conduit, grantee shall not charge the City for any portion of the construction
and installation costs related to the grantee's network containing such City conduit
that are incurred by grantee, but may charge the City, on an incremental basis, costs
incurred by grantee for materials, permits, licenses, authorizations and engineering
fees, if any, incurred by grantee for the City conduit ("costs"). If the City requested the
grantee to construct and install the conduit, grantee shall provide the City with an
itemized invoice and shall transfer ownership of said conduit to the City upon the
City's payment of the costs within 30 days from the City's receipt of an itemized
invoice from grantee. At the end of the term of grantee's franchise and any extensions
or renewals thereof, or if the franchise is terminated for any other reason, the City, in
its discretion and at its sole cost and expense, shall be entitled to continue its use of
and access to the grantee's trench(es), pedestals, manholes, conduits and
underground vaults, provided that the City has or will obtain any necessary licenses,
authorizations, easements, permits and approvals that may be required. The City shall
be required to maintain and operate said conduit at its sole cost and expense.
Grantee and City shall not physically interfere with each other's conduit and facilities.

(y) The text of City Code Section 170-7, titled “Application procedure” is amended as
follows:
§ 170-7 Application procedure.

…
K. If an application for a permanent easement or a lease is not denied by staff, the
City Attorney shall submit the application to the City Manager [Mayor], together
with any staff recommendations, for consideration by Common Council.
L. An appeal of a staff denial of an application for a lease, license, easement or permit
shall be in writing, must include copies of the application (and any attachments)
and the denial notice, and the grounds for the appeal, and shall be submitted to
the City Manager [ Mayor] within 15 days of the applicant's receipt of such denial.
If the City Manager[ Mayor] grants the appeal, the application shall be remitted to
the Board of Public Works or the Common Council, as appropriate per this
chapter, for consideration. In any case, as noted above, whether to grant such
application shall be in the sole discretion of the City.

(z) The text of City Code Section 170-9, titled “Form and terms of all licenses and
permits” is amended as follows:
§ 170-9 Form and terms of all licenses and permits.

B. The City, through the City Manager [ Mayor ]or Superintendent, specifically reserves
the right to revoke any permit or license if conditions warrant. Each license is
revocable by the City in the event of an emergency, or upon no more than three
months' notice (or such other period as is specified in the license or permit) to the
licensee or permittee or upon failure of the licensee or permittee to comply with
any term in the license or permit. Sufficient reasons to revoke a license or permit
include but are not limited to insufficient maintenance by the licensee or permittee
such that the encroachment or permitted use is rendered unsafe; or changes in
the use of streets or sidewalks such that the encroachment or use has been
rendered a public nuisance. The Superintendent shall notice the owner of the
encroachment or permittee of the decision to revoke the license or permit and
shall fix a reasonable time for removal of the encroachment or use, by the
licensee or permittee, that is appropriate to the reason for the removal. Any
person aggrieved by a decision of the Superintendent may file an appeal with the
Board of Public Works, within 15 days of the receipt of the removal notice. The
revocation notice shall include notification to the encroachment owner of the right
to appeal and the time limitation for commencing an appeal.

(aa) The text of City Code Section 170-11, titled “Form and terms of leases and
easements” is amended as follows:
§ 170-11 Form and terms of leases and easements.
Where the use of City land requires a lease or permanent easement (pursuant to this
chapter), such lease or easement shall be in the form of a legally binding agreement
signed by the City Manager [ Mayor] and the tenant or easement beneficiary, and shall

be drafted and/or reviewed by the City Attorney prior to execution. The terms of such
leases and easements shall be particular to the situation, for reasonable and proper
consideration, and, unless otherwise specified herein (or by Common Council),
subject to the approval of Common Council.

(bb) The text of City Code Section 181-8 (D), titled “Fire Prevention Bureau” is
amended as follows:
§ 181-8 Fire Prevention Bureau.
3 D. Report to City Manager [ Mayor]. A report of the Fire Prevention Bureau shall be
made annually and submitted to the City Manager [Mayor]. It shall contain all
enforcement actions under the Uniform Code, with such statistics as the Chief of the
Fire Department may deem necessary to include therein. The Chief of the Fire
Department may also recommend any amendments to this article as he/she may
deem to be desirable.

The text of City Code Section 201-4, titled “Exemptions” is amended as follows:

§ 201-4 Exemptions.
A. High-level radioactive materials (not including high-level radioactive waste
materials) transported by or for the United States government for military or
national defense purposes are exempted from this article, and nothing herein
shall be construed as requiring the disclosure of any defense information or
restricted data as defined in the Atomic Energy Act of 1954 and the Energy
Reorganization Act of 1974, as amended.
B. High-level radioactive materials transported to or from or stored at and to be used
by any medical facilities are exempted from this article. Valid operating
certificates issued by the New York State Department of Health and the New
York State Bureau of Radiological Health must be held by the medical facilities to
qualify for this exemption. The City Manager [ Mayor] and the Chief of Police of
the City of Ithaca shall be notified two weeks prior to the date of shipment stating
the route, the date and method of shipment, the time of passage, the destination
and the type and quantity of high-level radioactive materials to be transported.
C. High-level radioactive materials transported to or from or stored at and to be used
for educational research purposes at an accredited institution which is licensed by
the New York State Bureau of Radiological Health or, in the case of interstate
shipments, licensed by the equivalent government agency in the jurisdiction in
which the institution using the radioactive material is located are exempted from
this article. This exemption also applies to any educational institution licensed by
the United States Nuclear Regulatory Commission. The City
Manager [ Mayor] and Chief of Police of the City of Ithaca shall be notified two
weeks prior to the date of shipment, stating the route, the date and the method of

Formatted: Font: Italic, Font color: Auto

shipment, the time of passage, the destination and the type and quantity of highlevel radioactive materials to be transported.
(cc) The text of City Code Section 215-17, titled “Handicapped Access Coordinator” is
amended as follows:

§ 215-17 Americans with Disabilities [Handicapped ]Access Coordinator.
The City Manager [ Mayor] shall appoint a city employee to be the Americans with
Disabilities or ADA [ Handicapped] Access Coordinator for the City of Ithaca.
The Coordinator shall help coordinate and facilitate city efforts to improve
handicapped access, shall receive complaints from aggrieved persons and shall
make every effort to ensure prompt and equitable resolution of complaints.
The [Handicapped ]ADA Access Coordinator shall serve until a new appointment is
made. If the person designated as [Handicapped] ADA Access Coordinator leaves
city employment, the City Manager [ Mayor] shall name a replacement as soon as
possible.

(dd) The text of City Code Section 232-54, titled “Additional regulations applicable to
religious solicitations” is amended as follows:
§ 232-54 Additional regulations applicable to religious solicitations.
C. Advance notice shall be given to the City Manager [ Mayor], in writing, at least 72
hours and not more than one month prior to the commencement of such
solicitations, including the following information:

(ee) The text of City Code Section 240-13, titled “Permit procedures for events of
temporary duration” is amended as follows:
§ 240-13 Permit procedures for events of temporary duration.
Except as provided for in § 157-8 of the City Code regarding the Ithaca Commons:
…
E. The application shall be made to the Superintendent of Public Works, or his/her
designee, in connection with construction work on public rights-of-way or in parks;
to the Director of Planning and Development, or his/her designee, for all other
construction projects; and for others to the City Manager [ Mayor] or his/her
designee. The issuance of permits shall be discretionary, and a permit shall be
issued only where the responsible official determines that such permit is
reasonable and necessary and will allow an activity that is consistent with the
general purposes of this chapter, as stated in § 240-2. When determining if a
permit should be issued, factors the official shall consider shall include but are not
limited to the volume of the noise, the proximity of the noise to sleeping facilities,

the time of the day or night the noise occurs, the time duration of the noise, and
the impact of the noise on persons living or working in different places or
premises who are affected by the noise. Any permit granted shall state that the
permit only applies to this chapter, and that § 240.20, Subdivision 2, of the Penal
Law of the State of New York, Disorderly Conduct, provides that "a person is
guilty of disorderly conduct when, with intent to cause public inconvenience,
annoyance or alarm or recklessly creating a risk thereof: . . . he makes
unreasonable noise."
F. In order to further the purposes of this chapter and to facilitate its implementation
and enforcement, the Superintendent of Public Works, the Director of Planning
and Development and the City Manager [Mayor], or their designees, shall have
authority to impose such conditions as they determine are reasonable and
necessary on permits they issue pursuant to this section. Such conditions may
govern factors which include but are not limited to the time and location the
involved sound source may be utilized.
G. The Superintendent of Public Works, the Director of Planning and Development
and the City Manager [Mayor], or their designees, shall provide the Chief of Police
with a copy of any permit issued pursuant to this section.

(ff) The text of City Code Section 240-14, titled “Variances” is amended as follows:
§ 240-14 Variances.
The City Manager [Mayor] or his/her designee may grant for a sustained duration an
individual variance from the limitations prescribed in this article whenever it is found,
after a noticed public hearing before the Planning and Economic Development
Committee of Common Council and upon presentation of adequate proof, that
compliance with any part of this article will impose an undue economic burden upon
any lawful business, occupation or activity, and that the granting of the variance will
not result in a condition injurious to health or safety.
A. Any variance, or renewal thereof, shall be granted within the following limitations:
(1) If the variance is granted on the grounds that compliance with the particular
requirement or requirements will necessitate the taking of measures which,
because of their extent or cost, must be spread over a considerable period of
time, it shall be for a period not to exceed such reasonable time as, in the view of
the City Manager [ Mayor] or his/her designee, is requisite for taking of the
necessary measures. A variance granted on the ground specified in this
subsection shall contain a timetable for taking of action in an expeditious manner
and shall be conditioned on adherence to the timetable; or
(2) If the variance is granted on the ground that it is justified to relieve or prevent
hardship of a kind other than that provided for in Subsection A(1), it shall be for
not more than one year.
B. Any person seeking a variance shall file a petition for variance and a filing fee of
$50 with the City Manager [ Mayor] or his/her designee. The City

Manager [Mayor] or his/her designee shall thereafter conduct a noticed public
hearing in accordance with this section at a regularly scheduled meeting of the
Planning and Economic Development Committee of Common Council, accept
documentary and testimonial evidence in accordance with accepted
administrative hearing procedures, and make a final decision regarding the
granting of the variance.
C. Written notice of the public hearing, the time and place of which shall be set by
the City Manager [ Mayor] or his/her designee, shall be mailed by the petitioner at
least 10 days prior to the hearing, with proof of mailing provided
to the City Manager [Mayor] at least eight days prior to the hearing, to:
(1) The owners as shown by the records of the County Assessor of lots comprising
the site of the variance and lots within 200 feet, excluding public right-of-way, of
the site of the variance;
(2) Any neighborhood association if the site of the variance is within the neighborhood
association's boundaries or within 200 feet of the neighborhood association's
boundaries, excluding public right-of-way.
(3) Any other person or entity that has filed with the City Manager [Mayor] a request to
receive a notice of the variance proceeding.
D. The notice of hearing shall set forth the name and address of the petitioner, the
location of the site of the variance, that the petitioner has requested a variance
from this chapter, the nature of the requested variance, and that part of the
chapter that would be waived if approved.
E. Following the hearing, the Chair of the Planning Committee [Mayor] or his/her
designee shall render a written final decision, including findings of fact and
conclusions of law, and[. The Mayor or his/her designee] shall mail the decision to
all parties of record.

(gg)

The text of City Code Section 256-6, titled “Appeals” is amended as follows:

§ 256-6 Appeals.

Any person denied access to a record may, within 30 days, appeal such denial, in
writing, to the City Manager [Mayor], who shall, within 10 business days of the
receipt of such appeal, fully explain, in writing, to the person requesting the
record the reasons for further denial or provide access to the record sought. In
addition, the records access officer shall forward to the New York State
Committee on Open Government a copy of such appeal and the determination
thereon. If the City Manager [ Mayor] affirms or modifies the denial, he/she shall
communicate his/her reasons, in writing, to the person making the appeal and
inform such person of his/her right to appeal such affirmation or modification
pursuant to Article 78 of the Civil Practice Law and Rules.

(hh) The text of City Code Section 342-38 (C) “Insurance Requirements” is
amended as follows:
C. Block parties and similar neighborhood gatherings, motorcades, parades, and
public gatherings and assemblages, for which a street obstruction permit has
been granted, are exempt from the insurance requirements set forth in § 34238A above. Street obstruction permits for block parties and similar neighborhood
gatherings shall be issued only upon the condition that no alcohol is consumed in
the public rights-of-way. Street obstruction permits for block parties and similar
neighborhood gatherings must be approved by the City Manager [Mayor] and the
Superintendent.

(ii) Text of Chapter 346, titled “Vehicles and Traffic,” Article III, titled “Parking, Standing
and Stopping,” Section 346-33, titled “Designation of emergency snow routes;
restrictions pertaining thereto” in the Ithaca City Code, is amended as follows:
The [Mayor]City Manager is hereby authorized to declare that a snow emergency
exists. The Board of Public Works is hereby authorized to determine and to designate
and declare snow emergency routes for the purpose of this section. The locations
described in Schedule XXVI of the traffic regulations of the Board of Public Works are
hereby designated as snow emergency routes. It shall be unlawful to park or stand a
motor vehicle, except for the expeditious loading or unloading of passengers, upon
any portion of any emergency snow route during the period of time the [Mayor]City
Manager has declared that a snow emergency exists.

Section 4. Severability Clause.
Severability is intended throughout and within the provisions of this Ordinance. If any
section, subsection, sentence, clause, phrase, or portion of this Ordinance is held to be
invalid or unconstitutional by a court of competent jurisdiction, then that decision shall not
affect the validity of the remaining portions of this Ordinance.
Section 5. Effective Date.
This Ordinance shall take effect contingent upon approval of Local Law __, “Amendment
of City Charter and Code to Enable the Common Council to Create a City Manager
Position”, by the electors at referendum, in which event this Ordinance shall take effect
on January 1, 2024, after publication as provided in the City Charter

CITY OF ITHACA
108 East Green Street — 3rd Floor Ithaca, New York

14850-5690

MEMORANDUM
Date: September 24, 2021
From: City Governance Structure Working Group
Aaron Lavine, City Attorney
Schelley Michell-Nunn, Director of Human Resources
Dan Cogan, Former Chief-of-Staff
Donna Fleming, Rob Gearhart, Deb Mohlenhoff, Seph Murtagh – Common Council
RE:

Executive Summary and FAQ for City Manager Proposal

On January 6 Mayor Myrick announced a task force to “Take on a deep dive reforming our elected officials,
starting with the Mayor” because “We need a change, either moving in the direction of a City Manager, or
some equally profound reform in the executive branch.”
The Mayor addressed the City Administration meeting on January 27 and noted some known problems in the
current structure:
• The current structure is an odd blend of traditional “weak mayor” and “strong mayor” systems insofar as
the Mayor supervises people that he does not have the authority to terminate
• The Mayor’s salary is not commensurate with the number of direct reports and responsibilities assigned
to the mayor under our current structure
He concluded that “this might be the year to take a deep dive in to see if we can fix this.” At this meeting the
composition of the task force was announced.
Timeline and Work Performed
The task force began meeting via Zoom soon after and met almost every week. The following is an outline of
our conversations, work, and progress:
January and February – discussion of current government structure and alternative models; sharing and review
of material from the International City Management Association, the 2011 report from the Novak Consulting
Group, a 2011 article in the Ithaca Times, and a 2001 study by students in Cornell’s Institute for Public Affairs
March 5- the group had a conversation with Jason Molino, then the Tompkins County Administrator and
formerly the City Manager of the City of Batavia NY.
April - Dan talked with representatives of the International City Management Association and shared a model
city charter recommended by them
April 28 – Deb Mohlenhoff presented the proposal for discussion at the City Administration meeting
May 11 – Donna talked with Leslyn McBean Clairborne, current Chair of the Tompkins County Legislature and
also a City employee and City resident
June 14 – committee discussed Ari’s first draft of local law at our only in-person meeting!
June 30 – Donna talked with Martha Robertson, former Chair of the Tompkins County Legislature
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June & July – Donna interviewed the Mayors of Elmira, Watertown, Corning, Newburgh, and Auburn and the
City Council president of Long Beach. All of these cities have professional City Managers.
July 27 – message sent to all Senior Staff summarizing the proposal and asking for comments
August 3 – Dan Cogan and Donna Fleming interviewed Alan Cohen, Mayor of Ithaca from 1996 to 2003 and
now Assistant County Administrator of Broward County FL
August 3 – Donna interviewed Carolyn Peterson, Mayor of Ithaca from 2004 to 2011
August 17 – Deb Mohlenhoff presented our recommendation at the Senior Staff Meeting
August 25 – Draft local law was discussed at City Administration meeting
August – Donna contacted most Department Heads to review the proposal and ask for feedback
SUMMARY OF RECOMMENDATIONS
According to our current charter, the elected Mayor is responsible for managing the operations of the City,
leading Common Council meetings, appointing volunteers, and serving as the City’s political and ceremonial
figurehead. This is too much responsibility for one person, and an organization of our size requires a
professional manager.
We recommend that the City of Ithaca adopt the Council-Manager form of government, which is used by the
majority of cities in the US of similar size. In this structure, the Common Council will hire a professional City
Manager to oversee the operations of the City, supervise department heads, manage the budget, and implement
policies. A part-time Mayor will be elected at-large by voters in the City. The Mayor will lead Common
Council meetings, advocate for new policies, appoint committees, boards, and task forces, and serve in a
ceremonial role in public celebrations as well as during crises. The Mayor will be a voting member of Common
Council.
We recommend that the plan be fully implemented in January 2024 to coincide with the beginning of the next
Mayoral term.
DECISIONS TO BE MADE BY COUNCIL PRIOR TO REFERENDUM
There are some open questions:
1) Will the City Attorney be hired and evaluated and possibly terminated by the City Manager or the
Common Council? Both models work in other cities
2) Will the Mayor, the City Manager, or a volunteer serve as Chair of the Board of Public Works?
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QUESTIONS ABOUT MANAGER-COUNCIL FORM OF GOVERNMENT
Why have an appointed City Manager to manage city operations instead of an elected Mayor?
A full-time City Manager would have the education, credentials, and experience required to administer the
City’s operations. The City Manager would have expertise in managing departments and preparing budgets. A
professional manager who understands how to motivate and evaluate staff would make the City more
responsive to the citizens and would better enable us to hire and retain highly qualified people.
An elected Mayor may or may not know how to manage a complex organization or even be interested in
overseeing day-to-day operations of the City. Mayors are elected based on their ideas and visions rather than
their administrative skills. This system would separate roles and allow the best qualified person to fill each role.
How is this system better than the current structure, in which we have an elected Mayor and a Chief of
Staff?
Ithaca’s mayor is expected to be the chief executive officer of the City as well as the legislative, political, and
ceremonial leader. There are too many responsibilities for one person and they demand different kinds of
talents. The Chief of Staff is hired by and reports to the Mayor but any authority that the Chief of Staff has,
such as supervising department heads, is delegated by the Mayor, which creates confusion about who has true
authority to make decisions. An appointed City Manager is politically neutral and will ensure that the policies
created by Common Council and the Mayor are implemented. With a City Manager, the consistency, quality,
and continuity of the city’s operations will be independent of the election cycle.
Every mayor of Ithaca for the past twenty years has advocated for a significant change in the structure of city
government, as the current system cannot provide the citizens of Ithaca the level of service they want and
deserve.
Does this system weaken the power of the voters?
To the contrary; this will strengthen the power of voters, as it further empowers all members of Common
Council, who will have direct oversight over and the power to dismiss the City Manager. Currently the Chief
Executive is held accountable by voters only once every four years, and then only if there is a viable challenger
running for Mayor.
Voters will continue to choose the Mayor, who in the new system will be a full voting member of Common
Council; currently the Mayor only votes when there is tie. The Mayor and Council will still be responsible for
making laws, setting direction and policy, and determining the financial priorities for the City, which the City
Manager will be obligated to follow.
Will this cost the taxpayers more money?
With salary and benefits the Mayor, the Mayor’s executive assistant, and the Chief of Staff cost the City
approximately $213,000 in a total City budget is $80M. Under the new structure, the full-time City Manager
will earn a bit more than the Chief of Staff and the Mayor will likely earn slightly less than the current Mayor.
With a full-time executive assistant to the City Manager the total cost would be approximately the same. And
because the City Manager is a professional manager, the City will become more efficient in its operations in the
long run.
For comparison, note that Tompkins County pays an Administrator, two deputy administrators, and an
executive assistant $655,500 per year to oversee its budget of approximately $190M, and 750 employees in 31
departments serving 105,000 residents.
How will the role of the Mayor be different from the current role?
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The chart below summarizes the Mayor’s primary duties under the current code and charter and how they will
change in the new system.
Current Mayor’s primary duties
according to the current charter
Lead the development of policy
Appoint boards and committees
Preside over Common Council meetings
Serve as Chief Executive Officer of the
City
Supervise department heads
Negotiate with labor unions
Develop and present annual budget
Chair the capital budget committee
Represent the City to other levels of
government
Make an annual “State of the City”
address about accomplishments and
goals
Serve as ceremonial leader of the City:
attend ribbon cuttings, address the public
in times of crisis; represent the City in
celebrations

Who does this in the new
structure?
Mayor
Mayor
Mayor
City Manager
City Manager
City Manager
City Manager
City Manager
Shared responsibility
between City Manager and Mayor
Mayor
Mayor

How common is the City Manager role?
According to the International City/Council Management Association: “More than 120 million people in the
USA live in municipalities that operate under the council-manager form. Fifty-four percent of the more than
4,300 US municipalities with populations of 10,000 or more use the form, as do 59% of the 347 municipalities
with populations greater than 100,000. More than 800 counties also employ a similar system.” The practice of
hiring professional managers became a popular element of reform agendas during the Progressive Era in the
early 20th Century as a means to stop corruption, favoritism, and nepotism and to promote efficiency within
local governments.
In interviews with Mayors of six cities in New York with this form of government, we heard very positive
comments about their experiences.
Tompkins County has basically had a County Manager form of government since 1970, though they refer to
their chief executive as the County Administrator. This system has served the citizens of Tompkins County very
well for over 50 years.
How will the City Manager be evaluated?
Common Council will develop a procedure based on best practices for reviewing the City Manager annually.
As the elected leader who will work most closely with the City Manager the Mayor will play a key role in these
annual evaluations.
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How will the City Manager be removed?
The City Manager will serve at the pleasure of Common Council or may have a contract with a 4 to 5 year term
with a clause allowing Common Council to terminate the contract early.
Will there be a Deputy or Assistant City Manager?
It would certainly be necessary to have a designated deputy to serve as City Manager during vacations,
incapacitation, or in the event of the City Manager’s termination or resignation. For an organization the size of
the City of Ithaca, it is reasonable to have a deputy City Manager, appointed by the City Manager with the
approval of Common Council, to assist in managing the city.
How will this change happen?
Common Council will vote on legislation to change the City Charter in 2021. In November 2022 the voters will
vote on a referendum. If the change is approved, the search for a manager would begin in 2023, with the goal of
having our first City Manager in office on 1 January 2024, aligning with the beginning of the next Mayoral
term.
What further planning is needed prior to full implementation?
Before finalizing the job description for the City Manager and hiring a person, we need to decide:
•
•
•
•
•
•

Whether there should be a residency requirement for the City Manager
How flexible we should be with the required mix of education and experience and credentials in
candidates for the City Manager position
How we prepare for and manage the transition so that Alderpersons, including the newly-elected Mayor,
understand roles and relationships
Similarly, how to ensure that Department Heads and Senior Staff are prepared for a new form of
management
The annual compensation for the full-time City Manager and the part-time Mayor
The term of the City Manager’s contract
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POWERS OF THE MAYOR
CURRENT
Serve as Chief Executive Officer of the City
Appoint, evaluate and terminate department heads
Appoint City Attorney
Serve as presiding officer of the Common Council

UNDER COUNCIL-MANAGER GOVERNMENT
City Manager
City Manager
*City Manager (with approval of Common Council)
Mayor

Serve as presiding officer of the Board of Public
Works

TBD: Could be Mayor or volunteer Chair as for most
Boards and Commissions

Appoint the members of boards and commissions
and ad hoc or advisory committees
Monitor the effectiveness and performance of City
departments
Make recommendations to Common Council about
changes in departments that would decrease costs
or improve service, when Council's authorization is
required
Prepare an annual budget and, when adopted by
the Common Council, monitor compliance with its
provisions.
Submit procurement policies to Common Council
for approval; implement and monitor those policies
Negotiate labor contracts and make
recommendations to Common Council regarding
personnel matters
Develop and administer a salary plan for City
employees; periodically recommend amendments
to the Common Council in order to eliminate
inequities, recruiting difficulties and employee
turnover
Determine what officer or employee shall exercise
powers or perform duties not otherwise assigned
by Charter, local law or ordinances of the Common
Council
Represent the City to agencies of the federal, state
and county governments and regional authorities
for the purpose of obtaining funds or services
beneficial to the City.
Represent the City or arrange representation in
dealing with private agencies, educational
institutions and other bodies which provide funds,
services or advice to the city.
Initiate and direct such activities as will improve
the economy of the City and its tax base and
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cooperate with groups outside the City government
having the same purposes.
Serve as Chairperson of the interdepartmental
Capital Program Committee.
Address the Common Council annually at its first
regular meeting in January and at such other times
as he/she deems appropriate with respect to the
needs and resources of the city
Execute on behalf of the city, when so authorized
by the Common Council, all deeds, contracts and
other documents to be executed as the acts of the
City except as otherwise provided by law.
Declare the existence of an emergency
When authorized by the Common Council or
Board of Public Works, execute all deeds,
contracts and other papers as the acts of the City,
except as otherwise provided by the Local Finance
Law.
Administer oaths and take affidavits and
acknowledgments.
Appoint members of the IURA and be a member
of the IURA (according to NYS General Municipal
Law)
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JOB DESCRIPTION: CITY MANAGER - DRAFT
City of Ithaca, NY
The City of Ithaca, New York has a population of approximately 30,000 and its government comprises 12
departments, over 400 employees, 18 physical facilities, and six bargaining units.
The City Manager will be the chief administrative officer of the City, overseeing the operations and finances of
City government and ensuring that federal, state, and municipal laws and policies are implemented in the City
and that residents of the City receive a high level of service.
The City Manager leads in incorporating Ithaca’s commitment to social and environmental justice, as well as
other adopted values, into the operations, policies and practices of city government. The City Manager appoints
and supervises Deputies and other staff necessary to perform the duties of the office. The City Manager is
appointed by, is directly responsible to, and serves at the pleasure of the Common Council and Mayor of the
City of Ithaca.
SUMMARY OF DUTIES:
The City Manager is responsible for the overall administration of city government. The duties of the office will
be to:
• Execute and enforce all resolutions, orders and laws enacted by the City of Ithaca Common Council;
• Delegate the implementation of programs, policies, and initiatives as determined by the Common Council of
the City of Ithaca;
• Appoint and remove (subject to consultation with and confirmation by the City of Ithaca Common Council),
in conformance with Civil Service law, all department heads;
• Supervise department heads and facilitate collaboration among various departments and agencies to
efficiently carry out the directives of Common Council;
• Promote a culture among the city’s employees in which customer focus, data-based decision making, team
building, and employee involvement are respected;
• Manage collective bargaining and negotiations with organized employee organizations in the City of Ithaca;
• Obtain estimates of revenue and expenditures from all departments, offices and agencies and prepare, submit
and execute an annual budget that reflects effective, efficient and economical management of municipal funds;
• Chair the capital projects review committee
• Recommend to Common Council policies and procedures that will build a positive culture and promote
economy, efficiency and a high quality of service;
• Apprise Alderpersons and the Mayor of current and emerging issues; anticipate potential problems and bring
them to the attention of Common Council
• Supervise the implementation of contracts for services on behalf of the City;
• Provide adequate insurance and surety bond coverage and/or administer adequate insurance reserves to protect
the City from all reasonable risks of loss or damage;
• Develop and maintain the City's Administrative Policy Manual defining the operating policies and procedures
of the City;
• Serve as final authority for appeals to the Freedom of Information Officer for the City;
• Provide and coordinate staff services to Common Council, and its committees and task forces;
• Oversee special projects of Common Council;
• Perform all other duties and possess all powers as may be conferred or imposed on the City Manager by the
City of Ithaca Common Council;
KNOWLEDGE, SKILLS, ABILITIES AND PERSONAL CHARACTERISTICS:
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• Comprehensive knowledge of the practices and procedures of municipal administration and budgeting [special
knowledge of New York State laws preferred?]
• Strong written communication skills, including report writing, accounting, and public relations;
• Strong oral communication skills, including the ability to analyze complex problems and propose realistic
solutions clearly and concisely to staff, legislators, and the public
• Ability to separate technical from policy choices and to define the implications of those choices for Common
Council;
• Ability to plan, direct and supervise the work of others while maintaining good working relationships; ability
to motivate, coach, and mentor staff as needed
• Tact, integrity, attention to detail, good judgment, and resourcefulness are all required traits;
• Demonstrated commitment to Ithaca’s values of diversity, equity, inclusion, and environmental and social
justice;
• Proven experience with and commitment to the principles of quality management.
MINIMUM QUALIFICATIONS:
(a) Graduation from an accredited college or university with a Master’s Degree in Business or Public
Administration or a related field AND eight (8) years of administrative and management experience; OR
(b) Graduation from an accredited college or university with a Bachelor’s Degree in Business or Public
Administration or a related field AND ten (10) years of administrative or management experience; OR
(c) Any combination of education and experience equal to or greater than that described in (a) and (b) above.
SPECIAL REQUIREMENT: This position is considered to be a public officer. Pursuant to Article 3 of the NYS
Public Officers law, the holder of this position must be at least 18 years old, a United States citizen, a resident
of the City of Ithaca, and must not have been convicted of a felony.
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PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE:
5.1 A An Ordinance to Amend the City of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning” to Amend the Zoning District Boundaries of the R-2b, R-3a, CSU,
and B-1a Zoning Districts within the City of Ithaca - Declaration of Lead Agency
WHEREAS, State Law and Section 176-6 of the City Code require that a lead agency be
established for conducting environmental review of projects in accordance with local and
state environmental law, and
WHEREAS, State Law specifies that, for actions governed by local environmental review,
the lead agency shall be that local agency which has primary responsibility for approving
and funding or carrying out the action, and
WHEREAS, the proposed zoning amendment is a “Type 1” Action pursuant to the City
Environmental Quality Review (CEQR) Ordinance, which requires environmental review
under CEQR; now, therefore, be it
RESOLVED, That the Common Council of the City of Ithaca does hereby declare itself
lead agency for the environmental review of the proposal to rezone properties along the
north side of portions of Court Street all properties in the Courthouse Special Use district
to B-1a.

5.1 B An Ordinance to Amend the City of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning” to Amend the Zoning District Boundaries of the R-2b, R-3a, CSU,
and B-1a Zoning Districts within the City of Ithaca - Declaration of Environmental
Significance
WHEREAS, The Common Council is considering a proposal to amend the zoning
designation of properties along the north side of Court Street and all properties currently
zoned Courthouse Special Use to B-1a, and
WHEREAS, the appropriate environmental review has been conducted, including the
preparation of a Short Environmental Assessment Form (SEAF), dated September 30,
2021, and
WHEREAS, the proposed action is a “Type 1” Action under the City Environmental
Quality Review Ordinance, and
WHEREAS, the Common Council of the City of Ithaca, acting as lead agency, has
reviewed the SEAF prepared by planning staff; now, therefore, be it
RESOLVED, That this Common Council, as lead agency in this matter, hereby adopts as
its own the findings and conclusions more fully set forth on the Full Environmental
Assessment Form, dated September 30, 2021, and be it further
RESOLVED, That this Common Council, as lead agency in this matter, hereby
determines that the proposed action at issue will not have a significant effect on the
environment, and that further environmental review is unnecessary, and be it further
RESOLVED, That this resolution constitutes notice of this negative declaration and that
the City Clerk is hereby directed to file a copy of the same, together with any
attachments, in the City Clerk’s Office, and forward the same to any other parties as
required by law.

5. 1 C An Ordinance To Amend t he City Of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning” To Amend the Zoning District Boundaries of the R-2b, R-3a,
CSU, and B-1a Zoning Districts within the City of Ithaca
ORDINANCE NO. 2021 BE IT ORDAINED AND ENACTED by the City of Ithaca Common Council as follows:
Section 1. The Official Zoning Map of the City of Ithaca is hereby amended to change the
designation from R-2b to B-1a for the following tax parcels: 49.-1-13, 49.-2-11, 49.-212, 49.-2-13 and a portion of 49.-2-7. The boundaries are shown on the attached map
entitled “Proposed Court Street Zoning,” dated August 13, 2021.
Section 2. The Official Zoning Map of the City of Ithaca is hereby amended to change the
designation from R-3a to B-1a for the following tax parcels: 50.-4-20, 50.-4-21, 50.-422, 50.-4-23, 50.-4-24, 50.-4-25, 50.-4-26, 49.-1-14, 49.-1-15, 49.-1-16, 49.-1-17, 49.4-5,49.-4-6, 49.-6-4, 49.-6-5, 49.-6-6, and 49.-6-7. The boundaries are shown on the
attached map entitled “Proposed Court Street Zoning,” dated August 13, 2021.
Section 3. The Official Zoning Map of the City of Ithaca is hereby amended to change the
designation from CSU to B-1a for the following tax parcels: 49.-2-3, 49.-2-4, 49.-28, 49.-2-9, 49.-4-1, 49.-4-7, 49.-4-9, 49.-4-10, 49.-4-11, and portions of 49.-2-6 and 49.2-7. The boundaries are shown on the map entitled “Proposed Court Street Zoning,”
dated August 13, 2021.
Section 4. Effective Date. This Ordinance shall take effect immediately and in
accordance with law after publication of notice as provided in the Ithaca City Charter.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

August 12, 2021

RE:

Proposed to Re-Zone Court Street Properties

Over the past six months, several property owners have submitted plans for alterations and minor
expansions to their non-residential properties, located on the north side of East and West Court Street.
The area is primarily zoned R-3, and the properties are non-conforming uses because offices are not
currently allowed in R-3 zones. This has significantly limited the ability of these property owners to
make desired improvements, including accessibility enhancements, safer entries, and minor
reconfigurations of the existing spaces.
Historically, this area has been a mix of residential and office uses for decades. Upon the first
establishment of the R-3 zoning district, offices were permitted primary uses, along with single-, two-,
and multi-family residential. The permitted uses were later amended to allow only medical and dental
offices and then ultimately to allow only residential uses. These Court Street properties have established
rights to continue to operate but they cannot expand either the office use or the structure without a use
variance. Staff would like to propose that these properties on the north side of Court Street, as shown in
the attached map, be re-zoned to B-1a. Much of the opposite side of the street, which is similar in
character and use, is already zoned B-1a. The area requirements of the B-1a district are very similar to
the R-3 district. The greatest difference is in the lot coverage allowance, which is 35% in the R-3b and
50% in the B-1a. While this could be considered a significant increase in allowed lot coverage, it should
be noted that many of these properties are also non-conforming to the R-3b lot coverage and other area
requirements as well. In addition, all of these properties are locally-designated historic resources as part
of the DeWitt Park Historic District, and any proposals for new construction or exterior alterations on
these lots will still require approval by the Ithaca Landmarks Preservation Commission.
Staff also proposes to rezone all properties within the Courthouse Special Use (CSU) district to B-1a and
eliminate the CSU zone within the City. The CSU zone is currently located only on N. Tioga Street and
includes 11 properties. The uses and area requirements of the CSU are similar to the B-1a, with some
additional height allowed in the B-1a zone. The maximum height of the B-1a is identical to that of the
surrounding R-3 areas (4 stories and 40’). This change would allow consistency in the zoning
requirements in that area and would eliminate a zoning designation that has very limited use.
Maps showing the existing non-conforming uses and the proposed rezoning are attached for your review.
Staff will attend the August 18th Planning and Economic Development Committee meeting to answer any
questions and seek approval to circulate the proposal for further comment. If you have any questions
prior to the meeting, please feel free to contact me.
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Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Name of Action or Project:
Re-zoning of Properties along the North Side of Court Street, 400-Block of N. Cayuga Street, All Properties in the Courthouse Special Use District

Project Location (describe, and attach a location map):
City of Ithaca

Brief Description of Proposed Action:
1) Re-zone properties on the north side of the 100 block of W. Court Street, the 100 and 200 blocks of E. Court Street, and the 400 block of N. Cayuga
Street from R-2b, R-3a, and R-3aa to B-1a
2) Re-zone all 11 properties in the Courthouse Special Use zone, located on the 400 block of N. Tioga Street, from CSU to B-1a.

Note: The 400-block of N. Cayuga Street was included in the environmental review but was removed from the rezoning proposal at
the Planning & Economic Development Committee meeting on October 20, 2021.

Name of Applicant or Sponsor:

Telephone: (607) 274-6550
E-Mail: mwilson@cityofithaca.org

City of Ithaca

Address:
108 E. Green Street

City/PO:

State:

Zip Code:

NY

Ithaca

14850

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.

4.
5.

a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

✔

__________ acres
__________ acres
__________ acres

Check all land uses that occur on, are adjoining or near the proposed action:

□
□

Urban

Rural (non-agriculture)

Industrial

Commercial

Forest

Agriculture

Aquatic

Other(Specify):

Residential (suburban)

Parkland

Page 1 of 3

YES

SEAF 2019

YES

5.

Is the proposed action,
a.

A permitted use under the zoning regulations?

b.

Consistent with the adopted comprehensive plan?

NO

6.

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES

N/A

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

If Yes, identify: ________________________________________________________________________________

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

c.

9.

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
10. Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable water: _________________________________________
_____________________________________________________________________________________________
11. Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment: ______________________________________
_____________________________________________________________________________________________
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?
b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline □ Forest
Wetland
□ Urban

Agricultural/grasslands

Early mid-successional

Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO

YES

16. Is the project site located in the 100-year flood plan?

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:______________________________________________
____________________________________________________________________________________________
_ Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
19.
management facility?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
City of Ithaca
Applicant/sponsor/name: ____________________________________________________
__________________________
Date: 9/30/2021
_____________________
Zoning Administrator
Signature: _____________________________________________________Title:__________________________________

PRINT FORM
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Agency Use Only [If applicable]
Project: Amendment of Grade Plan & Two Fam
Date:

8/24/2021

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur
1.

Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

✔

2. Will the proposed action result in a change in the use or intensity of use of land?

✔

3. Will the proposed action impair the character or quality of the existing community?

✔

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

✔

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

✔

6.

Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

✔
✔

b. public / private wastewater treatment utilities?

✔

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

✔

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

✔

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

✔

11. Will the proposed action create a hazard to environmental resources or human health?

✔

PRINT FORM

Moderate
to large
impact
may
occur
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SEAF 2019

Agency Use Only [If applicable]
Project:
Date:

Amendment of Grade Plan
8/24/2021

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for shortterm, long-term and cumulative impacts.
No moderate to large impacts are anticipated as a result of this change.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.
City of Ithaca Common Council
_________________________________________________
Name of Lead Agency

_______________________________________________
Date

Svante L. Myrick
_________________________________________________
Print or Type Name of Responsible Officer in Lead Agency

Mayor
_______________________________________________

_________________________________________________
Signature of Responsible Officer in Lead Agency

_______________________________________________
Signature of Preparer (if different from Responsible Officer)

PRINT FORM

Title of Responsible Officer
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5.2 A An Ordinance to Amend the City of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning”, Section 3, “Definitions and Word Usage”, to Modify the
Definitions of “Grade Plane” and “Two-Family Dwelling” - Declaration of Lead
Agency
WHEREAS, State Law and Section 176-6 of the City Code require that a lead agency be
established for conducting environmental review of projects in accordance with local and
state environmental law, and
WHEREAS, State Law specifies that, for actions governed by local environmental review,
the lead agency shall be that local agency which has primary responsibility for approving
and funding or carrying out the action, and
WHEREAS, the proposed zoning amendment is an “Unlisted” Action pursuant to the City
Environmental Quality Review (CEQR) Ordinance, which requires environmental review
under CEQR; now, therefore, be it
RESOLVED, That the Common Council of the City of Ithaca does hereby declare itself
lead agency for the environmental review of the proposal to amending the Municipal
Code of the City of Ithaca, Chapter 325, Entitled “Zoning,” to amend the definitions of
“Grade Plane” and “Two-Family Dwelling”.

5.2 B An Ordinance to Amend the City of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning” To Section 3, Definitions and Word Usage, to Modify the
Definitions of “Grade Plane” and “Two-Family Dwelling” - Declaration of
Environmental Significance
WHEREAS, The Common Council is considering a proposal to amend the Municipal
Code of the City Of Ithaca, Chapter 325, Entitled “Zoning,” to amend the definitions of
“Grade Plane” and “Two-Family Dwelling”, and
WHEREAS, the appropriate environmental review has been conducted, including the
preparation of a Short Environmental Assessment Form (SEAF), dated August 24, 2021,
and
WHEREAS, the proposed action is an “Unlisted” Action under the City Environmental
Quality Review Ordinance, and
WHEREAS, the Common Council of the City of Ithaca, acting as lead agency, has
reviewed the SEAF prepared by planning staff; now, therefore, be it
RESOLVED, That this Common Council, as lead agency in this matter, hereby adopts as
its own the findings and conclusions more fully set forth on the Full Environmental
Assessment Form, dated August 24, 2021, and be it further
RESOLVED, That this Common Council, as lead agency in this matter, hereby
determines that the proposed action at issue will not have a significant effect on the
environment, and that further environmental review is unnecessary, and be it further
RESOLVED, That this resolution constitutes notice of this negative declaration and that
the City Clerk is hereby directed to file a copy of the same, together with any
attachments, in the City Clerk’s Office, and forward the same to any other parties as
required by law.

5.2 C An Ordinance to Amend the City of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning”, Section 3, “Definitions and Word Usage”, to Modify the
Definition of “Grade Plane”
WHEREAS, in 2013, the City amended the Zoning Ordinance to revise how building
height is calculated to (1) better address building heights on sloped sites and (2) improve
consistency between the Zoning Ordinance and the New York State Building Code, and
WHEREAS, building height is measured from grade plane to the highest level of a flat
or mansard roof or to the average height of a pitched roof, and this method of
measurement is the same under both the Zoning Ordinance and NYS Building Code, and
WHEREAS, the remaining difference between the two codes is in the definition of
grade plane, where the Zoning Ordinance measures grade plane at a point 10 feet from
the building and NYS Building Code measures at a point 6 feet from the building;
WHEREAS, aligning the two definitions of grade plane would create consistent
building height calculations under the Zoning Code and NYS Building Code and would
simplify project analyses for staff and property owners; now, therefore,
ORDINANCE NO.
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca that
Chapter 325 of the Municipal Code of the City of Ithaca be amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the City of Ithaca is
hereby amended to read as follows:
GRADE PLANE - A reference plane representing the average of finished ground level on
each side of the building at exterior walls. On the sides of the building where grade is
level, the measurement will be taken at a point adjoining the building. Where the
finished ground level slopes away from the exterior walls, the measurement shall be
taken at the lowest point within the area between the building and the lot line or, where
the lot line is more than 10 6 feet from the building, between the building and a point 10 6
feet from the building.
Section 2. Effective date. This ordinance shall take effect immediately and in accordance
with law upon publication of notices as provided in the Ithaca City Charter.

5.2 D An Ordinance to Amend The Municipal Code Of The City Of Ithaca, Chapter
325, Entitled “Zoning” To Amend Section 3, Definitions and Word Usage, to Modify
the Definition of “Two-Family Dwelling”
WHEREAS, the City’s Zoning Ordinance defines a two-family dwelling as a building
containing two dwelling units occupied exclusively for residential purposes, and
WHEREAS, the definition also includes occupancy restrictions for two- family dwellings
in the R-1, R-2, and R-3 zoning districts;
WHEREAS, if these occupancy limits are exceeded, the building becomes reclassified
as a multiple dwelling, which are permitted in R-3 and other subsequent higher density
zones, and
WHEREAS, it is unnecessary to specify this occupancy limit in the R-3 zone, where
multiple dwellings are already allowed, and the inclusion of this limit in the definition
contradicts the allowed uses for the district; now, therefore,
ORDINANCE NO.
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca that
Chapter 325 of the Municipal Code of the City of Ithaca be amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the City of Ithaca is
hereby amended to read as follows:
DWELLING, TWO-FAMILY: A building containing not more than two dwelling units
occupied exclusively for residential purposes.,
In R-1 and CR-1 zones, each unit of which may be occupied by an individual or family
and not more than one unrelated individual, except that if one unit is occupied
by a single individual, the other may be occupied by not more than three
unrelated individuals if unrelated; and if not owner-occupied, one unit may be no larger
than 50% of the floor area of the larger, and each unit may be occupied by no more
than two unrelated persons,
if unrelated, in R-1 Zones.
In R-2 and CR-2 R-3 Zones, each unit of a two-family dwelling may be occupied by an
individual or family and not more than two unrelated individuals.
Section 2. Effective date. This ordinance shall take effect immediately and in accordance
with law upon publication of notices as provided in the Ithaca City Charter.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

October 15, 2021

RE:

Proposed Amendments to Multiple Dwellings and Related Parking Requirements

At the August 2021 Planning and Economic Development Committee meeting, the Committee voted to
circulate two proposed amendments to the definitions of “grade plane” and “two-family dwelling” to create
consistency with New York State Building Code and eliminate conflicting language within the Zoning
Ordinance.
The proposed amendment to the definition of “grade plane” will result in a consistent measurement of
building height under both NYS Building Code and the Zoning Ordinance. If approved, building height
will be measured from the average grade plan to the top of a flat roof or the midpoint of a pitched roof. The
grade plane is calculated by determining the lowest points between the building and 6’ (currently 10’ under
the Zoning Ordinance) from the building or the property line, whichever is closer.
The Zoning Ordinance defines “two-family dwelling” as a building containing not more than two dwelling
units occupied exclusively for residential purposes. The Definitions and §325-8, District Regulations,
impose occupancy limits on two-family dwellings in R-1, R-2, and R-3 zoning districts. Should a dwelling
unit in a two-family dwelling exceed the occupancy limit, it is reclassified as a multiple dwelling. Multiple
dwellings are permitted in R-3 and subsequent higher density zones only, not in R-1 or R-2 districts. Staff
finds it unnecessary to include the occupancy limit in the R-3 districts because multiple dwellings are
already permitted uses in these areas and the inclusion of the limit conflicts with other provisions of the
Zoning Ordinance.
The proposed zoning amendments were circulated for review in late August 2021. The proposed ordinance
was also reviewed by the Tompkins County Department of Planning and Sustainability. The Board of
Zoning Appeals reviewed the proposed at their October 2021 meeting and supports the changes, noting the
importance of simplification and consistency within the Zoning Ordinance. No other comments have been
submitted to date. A public hearing is scheduled for the October 20, 2021 meeting. Staff will attend that
meeting to address any questions related to the proposal, but please feel free to contact me at
mwilson@cityofithaca.org with any questions prior to the meeting.

Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Name of Action or Project:
Amendment to Zoning Definitions of "Grade Plane" and "Two-Family Dwelling"

Project Location (describe, and attach a location map):
City of Ithaca

Brief Description of Proposed Action:
1) Amend the zoning definition of "grade plane" to be consistent with NYS Building Code
2) Amend the zoning definition of "two-family dwelling" to remove the occupancy limit on a two-family dwelling in R-3 zones only. This change
eliminates a conflict between this definition and the current allowed use of multiple dwellings in the R-3.

Name of Applicant or Sponsor:

Telephone: (607) 274-6550
E-Mail: mwilson@cityofithaca.org

City of Ithaca

Address:
108 E. Green Street

City/PO:

State:

Zip Code:

NY

Ithaca

14850

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.

4.
5.

a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

✔

__________ acres
__________ acres
__________ acres

Check all land uses that occur on, are adjoining or near the proposed action:

□
□

Urban

Rural (non-agriculture)

Industrial

Commercial

Forest

Agriculture

Aquatic

Other(Specify):

Residential (suburban)

Parkland
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YES

SEAF 2019

YES

5.

Is the proposed action,
a.

A permitted use under the zoning regulations?

b.

Consistent with the adopted comprehensive plan?

NO

6.

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES

N/A

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

If Yes, identify: ________________________________________________________________________________

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

c.

9.

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
10. Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable water: _________________________________________
_____________________________________________________________________________________________
11. Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment: ______________________________________
_____________________________________________________________________________________________
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?
b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline □ Forest
Wetland
□ Urban

Agricultural/grasslands

Early mid-successional

Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO

YES

16. Is the project site located in the 100-year flood plan?

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:______________________________________________
____________________________________________________________________________________________
_ Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
19.
management facility?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
City of Ithaca
Applicant/sponsor/name: ____________________________________________________
__________________________
Date: 8/24/2021
_____________________
Zoning Administrator
Signature: _____________________________________________________Title:__________________________________

PRINT FORM
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Agency Use Only [If applicable]
Project: Amendment of Grade Plan & Two Fam
Date:

8/24/2021

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur
1.

Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

✔

2. Will the proposed action result in a change in the use or intensity of use of land?

✔

3. Will the proposed action impair the character or quality of the existing community?

✔

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

✔

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

✔

6.

Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

✔
✔

b. public / private wastewater treatment utilities?

✔

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

✔

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

✔

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

✔

11. Will the proposed action create a hazard to environmental resources or human health?

✔

PRINT FORM

Moderate
to large
impact
may
occur
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SEAF 2019

Agency Use Only [If applicable]
Project:
Date:

Amendment of Grade Plan
8/24/2021

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for shortterm, long-term and cumulative impacts.
No moderate to large impacts are anticipated as a result of this change.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.
City of Ithaca Common Council
_________________________________________________
Name of Lead Agency

_______________________________________________
Date

Svante L. Myrick
_________________________________________________
Print or Type Name of Responsible Officer in Lead Agency

Mayor
_______________________________________________

_________________________________________________
Signature of Responsible Officer in Lead Agency

_______________________________________________
Signature of Preparer (if different from Responsible Officer)

PRINT FORM

Title of Responsible Officer
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Tompkins County

DEPARTMENT OF PLANNING AND SUSTAINABILITY
121 East Court Street
Ithaca, New York 14850
Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Telephone (607) 274-5560

October 4, 2021
Megan Wilson, Zoning Administrator
City of Ithaca
108 East Green St.
Ithaca, NY 14850
Re:
Action:

Review Pursuant to §239 -l, -m and -n of the New York State General Municipal Law
Amendment to Zoning Definitions of "Grade Plane" and "Dwelling, Two-Family"

Dear Ms. Wilson,
The Tompkins County Department of Planning & Sustainability has reviewed the proposal submitted by
your municipality as required under the provisions of New York State General Municipal Law §239 -l, -m
and -n. We have no recommendations or comments on this proposal.
We look forward to receiving notification on the final action taken by your municipality within 30 days of
decision, as required by State law.
Should you have any questions about this review please contact us.
Sincerely,

Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Inclusion through Diversity

5.3 A An Ordinance to Amend The Municipal Code Of The City Of Ithaca, Chapter
325, Entitled “Zoning” To Amend the Definition of “Multiple Dwelling” and
“Dormitory” and Related Parking Requirements - Declaration of Lead Agency
WHEREAS, State Law and Section 176-6 of the City Code require that a lead agency be
established for conducting environmental review of projects in accordance with local and
state environmental law, and
WHEREAS, State Law specifies that, for actions governed by local environmental review,
the lead agency shall be that local agency which has primary responsibility for approving
and funding or carrying out the action, and
WHEREAS, the proposed zoning amendment is an “Unlisted” Action pursuant to the City
Environmental Quality Review (CEQR) Ordinance, which requires environmental review
under CEQR; now, therefore, be it
RESOLVED, that the Common Council of the City of Ithaca does hereby declare itself
lead agency for the environmental review of the proposal to amending the Municipal
Code of the City of Ithaca, Chapter 325, Entitled “Zoning,” to amend the definitions of
“Multiple Dwelling” and “Dormitory” and their related parking requirements.

5.3 B An Ordinance to Amend the City of Ithaca Municipal Code, Chapter 325,
Entitled “Zoning” to Amend the Definition of “Multiple Dwelling” and “Dormitory”
and Related Parking Requirements - Declaration of Environmental Significance
WHEREAS, The Common Council is considering a proposal to amend the Municipal
Code of the City Of Ithaca, Chapter 325, Entitled “Zoning,” to amend the definitions of
“Multiple Dwelling” and “Dormitory” and related parking requirements, and
WHEREAS, the appropriate environmental review has been conducted, including the
preparation of a Short Environmental Assessment Form (SEAF), dated August 24, 2021,
and
WHEREAS, the proposed action is an “Unlisted” Action under the City Environmental
Quality Review Ordinance, and
WHEREAS, the Common Council of the City of Ithaca, acting as lead agency, has
reviewed the SEAF prepared by planning staff; now, therefore, be it
RESOLVED, That this Common Council, as lead agency in this matter, hereby adopts as
its own the findings and conclusions more fully set forth on the Full Environmental
Assessment Form, dated August 24, 2021, and be it further
RESOLVED, That this Common Council, as lead agency in this matter, hereby
determines that the proposed action at issue will not have a significant effect on the
environment, and that further environmental review is unnecessary, and be it further
RESOLVED, That this resolution constitutes notice of this negative declaration and that
the City Clerk is hereby directed to file a copy of the same, together with any
attachments, in the City Clerk’s Office, and forward the same to any other parties as
required by law.

5.3 C An Ordinance to Amend The Municipal Code Of The City Of Ithaca, Chapter
325, Entitled “Zoning” To Amend the Definition of “Multiple Dwelling” and
“Dormitory” and Related Parking Requirements
WHEREAS, in the R-3 district and subsequent higher density zones, multiple
dwellings are a permitted primary use along with rooming or boarding house; row
house, townhouse, or garden apartment living; cooperative households; and
fraternity, sorority, or group house,
WHEREAS, all of these uses are classified as multiple dwellings but are listed separately
on the zoning chart, and some of these subcategories of multiple dwelling have different
off-street parking requirements, and
WHEREAS, it is often advantageous to a property owner to request one subcategory
of multiple dwelling over another to reduce the amount of required off-street parking that
must be provided, and
WHEREAS, property owners will also request that the dormitory classification be
applied to a multiple dwelling, despite the intent that a dormitory be affiliated with an
education institution, and
WHEREAS, revising these two definitions and applying a consistent parking requirement for
all multiple dwellings will eliminate disproportionate parking impacts of multiple dwellings
in residential neighborhoods and will improve the review process for new projects and
ongoing housing inspections; now, therefore,
ORDINANCE NO.
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca that
Chapter 325 of the Municipal Code of the City of Ithaca be amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the City of Ithaca is
hereby amended to read as follows:
DORMITORY: A multiple dwelling which provides sleeping accommodations and
domestic facilities and services for a group of college, university, or secondary school
students and is directly affiliated with the college, university, or secondary school.
Section 2. Chapter 325, Section 325-3B of the Municipal Code of the City of Ithaca is
hereby amended to read as follows:
DWELLING, MULTIPLE OR MULTIPLE RESIDENCE
(1) A building containing three or more dwelling units.
(2) A single dwelling unit, without auxiliary social facilities, occupied by a group of
four or more unrelated persons, exclusive of minor dependent children in the care of a
parent or relative. (See the definition of “cooperative household” of this section.)
(3) A building containing living, sanitary and sleeping facilities occupied by one or two
families and more than two roomers or boarders, exclusive of minor dependent
children in the care of a parent or relative, residing with either one of such families.
(4)A building with one or more sleeping rooms, other than a one- or two-family
dwelling, used or occupied by permanent or transient paying guests or tenants.

(5) A building with sleeping accommodations for more than five persons used or
occupied as a club, dormitory, fraternity, sorority or group house or for similar uses.
(6) A building used or occupied as a convalescent, old-age or nursing home, but not
including private or public hospitals or public institutions.
(7) Rooming house; boarding house; cooperative household; fraternity, sorority,
or group house; row house, townhouse, or garden apartment housing as defined
in this section.
Section 3. Chapter 325, Section 325-8 of the Municipal Code of the City of Ithaca is
hereby amended to remove (1) Rooming or boarding house; (2) Cooperative household;
(3) Fraternity, sorority or group house; and (4) Townhouse or garden apartment housing
as separately-listed Permitted Primary Uses in the R-3, R-U, WE/WF, and ND zoning
districts.
Section 4. Chapter 325, Section 325-45.3A of the Municipal Code of the City of Ithaca is
hereby amended to remove (1) Rooming or boarding house; (2) Cooperative household; (3)
Fraternity, sorority or group house; and (4) Row house, townhouse or garden apartment
housing as separately- listed Permitted Primary Uses in the CR-3, CR-4, MU-1, and MU2 zoning districts.
Section 5. Chapter 325, Section 325-8 and Section 325-20(3)(b) of the Municipal Code
of the City of Ithaca are hereby amended to eliminate the use-specific off-street parking
requirements for (1) fraternity, sorority, or group house; and (2) rooming or board house.
The dwelling unit off-street parking requirement shall apply to these multiple
dwellings.
Section 6. Effective date. This ordinance shall take effect immediately and in accordance
with law upon publication of notices as provided in the Ithaca City Charter.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

October 15, 2021

RE:

Proposed Amendments to Multiple Dwellings and Related Parking Requirements

At the August 2021 Planning and Economic Development Committee meeting, the Committee voted to
circulate several proposed amendments to the Zoning Ordinance to eliminate what has become a multiple
dwelling loophole and ensure that there is a consistent parking requirement for all multiple dwellings. This
off-street requirement is also the same for all residential districts. The proposed amendments include:
1. Revision to the definition of “Dwelling, Multiple or Multiple Residence” to clearly state that
rooming or boarding house; row house, townhouse, or garden apartment living; cooperative
households; and fraternity, sorority, or group house are multiple dwellings and will remain allowed
in all districts where multiple dwellings are permitted. No change to any permitted primary use is
proposed with these amendments.
2. Elimination of the separate parking requirements for rooming or boarding house and fraternity,
sorority, or group house. If adopted, these uses will be subject to the off-street parking requirement
for all dwelling units.
3. Amendment to §325-8, District Regulations, and the City Zoning Chart to list only “multiple
dwellings” as a permitted primary use and delete the more specific sub-categories of multiple
dwellings. This revision will also remove the separate parking requirements from the chart.
The proposal also includes a revision to the definition of “dormitory” for similar reasons. The dormitory
use was established to include residential facilities for higher educational institutions and secondary
schools. Because there is a less stringent parking requirement for dormitories as well, private property
owners will often claim that their multiple dwelling should be classified as a dormitory. The definition
would be amended to require direct affiliation of a dormitory with a college, university, or secondary school.
The proposed zoning amendments were circulated for review in late August 2021. The proposed ordinance
was also reviewed by the Tompkins County Department of Planning and Sustainability. No comments
have been submitted to date. A public hearing is scheduled for the October 20, 2021 meeting. Staff will
attend that meeting to address any questions related to the proposal, but please feel free to contact me at
mwilson@cityofithaca.org with any questions prior to the meeting.

Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Name of Action or Project:
Amendment to Section 325-3, Definitions, 325-8, District Regulations, and 325-20, Off-Street Parking, to Consolidate Requirements for Multi-Family

Project Location (describe, and attach a location map):
City of Ithaca

Brief Description of Proposed Action:
1) Amend the zoning definition of "Dwelling, Multiple or Multiple Residence" to consolidate sub-categories of multiple dwellings into the broader
definition.
2) Amend the district regulations chart to reflect the consolidation of the categories into the single permitted use of multiple dwelling. No change to the
allowed uses within any district is proposed.
3) Eliminate the separate parking requirements for rooming or boarding house and fraternity, sorority, or group house. All multiple dwellings (including
these subcategories) will be subject to the off-street parking requirement for "dwelling unit".

Name of Applicant or Sponsor:

Telephone: (607) 274-6550
E-Mail: mwilson@cityofithaca.org

City of Ithaca

Address:
108 E. Green Street

City/PO:

State:

Zip Code:

NY

Ithaca

14850

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.

4.
5.

a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

✔

__________ acres
__________ acres
__________ acres

Check all land uses that occur on, are adjoining or near the proposed action:

□
□

Urban

Rural (non-agriculture)

Industrial

Commercial

Forest

Agriculture

Aquatic

Other(Specify):

Residential (suburban)

Parkland
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YES

SEAF 2019

YES

5.

Is the proposed action,
a.

A permitted use under the zoning regulations?

b.

Consistent with the adopted comprehensive plan?

NO

6.

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES

N/A

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

If Yes, identify: ________________________________________________________________________________

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

c.

9.

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
10. Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable water: _________________________________________
_____________________________________________________________________________________________
11. Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment: ______________________________________
_____________________________________________________________________________________________
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?
b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline □ Forest
Wetland
□ Urban

Agricultural/grasslands

Early mid-successional

Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO

YES

16. Is the project site located in the 100-year flood plan?

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:______________________________________________
____________________________________________________________________________________________
_ Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
19.
management facility?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
City of Ithaca
Applicant/sponsor/name: ____________________________________________________
__________________________
Date: 8/24/2021
_____________________
Zoning Administrator
Signature: _____________________________________________________Title:__________________________________

PRINT FORM
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Agency Use Only [If applicable]
Project: Amendment Multiple Dwelling Def. & Pi
Date:

8/24/2021

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur
1.

Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

✔

2. Will the proposed action result in a change in the use or intensity of use of land?

✔

3. Will the proposed action impair the character or quality of the existing community?

✔

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

✔

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

✔

6.

Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

✔
✔

b. public / private wastewater treatment utilities?

✔

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

✔

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

✔

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

✔

11. Will the proposed action create a hazard to environmental resources or human health?

✔

PRINT FORM

Moderate
to large
impact
may
occur
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SEAF 2019

Agency Use Only [If applicable]
Project:
Date:

Amendment Multiple Dwell
8/24/2021

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for shortterm, long-term and cumulative impacts.
No moderate to large impacts are anticipated as a result of this change.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.
City of Ithaca Common Council
_________________________________________________
Name of Lead Agency

_______________________________________________
Date

Svante L. Myrick
_________________________________________________
Print or Type Name of Responsible Officer in Lead Agency

Mayor
_______________________________________________

_________________________________________________
Signature of Responsible Officer in Lead Agency

_______________________________________________
Signature of Preparer (if different from Responsible Officer)

PRINT FORM

Title of Responsible Officer
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Tompkins County

DEPARTMENT OF PLANNING AND SUSTAINABILITY
121 East Court Street
Ithaca, New York 14850
Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Telephone (607) 274-5560

October 4, 2021
Megan Wilson, Zoning Administrator
City of Ithaca
108 East Green St.
Ithaca, NY 14850
Re:
Action:

Review Pursuant to §239 -l, -m and -n of the New York State General Municipal Law
City of Ithaca Proposed Amendment to Multiple Dwelling and Related Parking
Requirements

Dear Ms. Wilson,
The Tompkins County Department of Planning & Sustainability has reviewed the proposal submitted by
your municipality as required under the provisions of New York State General Municipal Law §239 -l, -m
and -n. We have no recommendations or comments on this proposal.
We look forward to receiving notification on the final action taken by your municipality within 30 days of
decision, as required by State law.
Should you have any questions about this review please contact us.
Sincerely,

Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Inclusion through Diversity

5.4 Right to Counsel Resolution
WHEREAS, 74% of residents in the City of Ithaca are renters (HUD Consolidated Plan
2019-2023), including 56% of tenants who are housing cost burdened (paying more than
30% of their income in rent) and 41% of tenants are severely housing cost burdened
(paying more than 50% of their income in rent); and
WHEREAS, 49% of Black renters and 45% of Latinx renters in the City of Ithaca are
severely housing cost burdened, compared to 25% of white renters (HUD Consolidated
Plan 2019-2023); and
WHEREAS, Black residents and female-headed households are disproportionately
subject to non-payment evictions (2018 local data); and
WHEREAS, a resolution was passed on April 1, 2020 by City of Ithaca Common Council
urging our state representatives to suspend for 90 days rent payments of residential
tenants and small business commercial tenants who have suffered a loss of income as a
result of government-ordered COVID-19 restrictions, and suspend mortgage payments
for the same period for property owners facing financial hardship as a result of nonpayment of rent; and
WHEREAS, the ongoing impact of the pandemic prompted the Centers for Disease
Control and Prevention to issue an eviction moratorium on September 4, 2020 through
July 31, 2021 that provided protection from eviction to prevent the spread of COVID-19
and to promote public health; and
WHEREAS, an eviction moratorium issued by New York State declared a moratorium
through August 31, 2021 suspending all non-payment eviction proceedings and pending
eviction orders; and
WHEREAS, funding through the Emergency Rental Assistance Program (ERAP) has
been plagued with difficulties at the state-level in processing applications and dispersing
funds to tenants who may be eligible for 12 months of rental arrears, with the possibility of
3 months of prospective rent; and
WHEREAS, on August 2, 2021, upon the urging of Governor Hochul, the New York State
Legislature returned to Albany for a special session and voted to extend the state’s
eviction moratorium through January 15, 2022; and
WHEREAS, there exists no comprehensive data on pre-pandemic evictions in the City of
Ithaca other than a 2018 independent local study of 78 evictions ordered by City of Ithaca
Housing Court, in which proceedings most landlords had legal representation and very
few tenants were represented by a lawyer; and
WHEREAS, the presence of eviction court monitors can provide support to tenants who
will no longer feel alone and so that a clear database can be developed on City of Ithaca
eviction cases; and
WHEREAS, a January 12, 2021 report from the ACLU and the National Coalition for a
Civil Right to Counsel posted an article, “Tenants’ Right to Counsel is Critical to Fight
Mass Evictions and Advance Race Equity During the Pandemic and Beyond” in which

they call upon the federal government to provide funding for Right to Counsel in eviction
proceedings; and
WHEREAS, several cities including Baltimore, MD; Philadelphia, PA; Cleveland, OH;
New York City, NY; and San Francisco, CA are enacting or have already enacted
legislation to ensure tenant protections in eviction cases through Right to Counsel as a
means to prevent disruptive displacement of residents, particularly for women of color
who are single mothers; and
WHEREAS, cities noted above that have adopted Right to Counsel bills have seen the
number of evictions drop significantly and tenants have been able to remain in their
homes; and
WHEREAS, legal advice and full representation for tenants would also protect against
Retaliatory Non-Renewal by empowering a tenant to sue a landlord if, by raising
concerns as to the physical condition of a housing unit, a tenant is retaliated against in
the form of non-renewal of a lease; and
WHEREASs, the Ithaca Eviction/Displacement Defense Project, funded in January 2020
through a grant from Enterprise Partners and managed locally by the Human Services
Coalition of Tompkins County has provided funding and developed partnerships with
Cornell Law School’s Tenants’ Rights Practicum (now in its third semester), LawNY,
HSC’s 211 Housing Specialists, Cornell Law School’s summer interns, a Cornell Law
Fellow, a Legal Hotline (Ithaca Tenants Resources), with the expectation of promoting
future pro bono legal resources for tenants; now, therefore be it,
RESOLVED, That the City of Ithaca Common Council commit city resources and work
with local partners named in this resolution to ensure tenant protections through a Right
to Counsel Program that will provide legal representation to tenants facing eviction court.

5.5 Resolution to Authorize Mayor Svante Myrick to Designate a Program Manager
for the City of Ithaca’s Energy Efficiency Retrofitting and Thermal Load
Electrification Program
WHEREAS, the City of Ithaca (City) has demonstrated its desire and commitment to be a
leader in sustainability and social equity, as exemplified by adoption of the Ithaca Green
New Deal (IGND); and
WHEREAS, to implement the IGND, the City will need to adopt emissions reduction
strategies to reach the goals stipulated in the resolution to adopt the IGND; and
WHEREAS, the implementation of the IGND will require reduction of greenhouse gas
emissions from energy use in buildings and transportation; and
WHEREAS, to reduce emissions in new construction and major renovations the City
adopted the Ithaca Energy Code Supplement in May 2021; and
WHEREAS, to further reduce emissions the City require a city-wide effort to maximize
energy efficiency and reduce greenhouse gas emissions from energy use in existing
buildings; and
WHEREAS, this effort would allow the creation of an estimated 400 jobs and the
reduction of approximately 40% of the emissions from energy use in existing buildings,
with particular focus on low and moderate income communities; and
WHEREAS, this effort will primarily focus on assisting low and moderate income
communities to make their homes and businesses more energy efficient and resilient, by
offering technical and financial assistance; and
WHEREAS, the city was able to assist local companies by obtaining commitments from
private investors to work directly with local companies to upfront all capital costs related
to energy efficiency retrofitting and substitution of thermal loads in existing buildings; and
WHEREAS, this coordinated effort to reduce greenhouse gas emissions involving local
companies, the city government and the community will require specialized operational
and financial expertise; and
WHEREAS, the city used a competitive process to identify the best candidate to manage
this program, inviting local companies to partner with other organizations to participate in
this program;
WHEREAS, the city received three proposals from local and out-of-state companies to
participate in the program, including one proposal from a consortium of five companies;
and

WHEREAS, the city reviewed the proposals using a predefined criteria resulting in one
consortium being recommended to become program manager; and
WHEREAS, the recommended proposal is that represented by Blocpower, Taitem
Engineering, Alturus, Guidehouse and Energetic Insurance, with support from Cornell
Cooperative Extension, NYSERDA and US Department of Energy; therefore, be it

RESOLVED, That the Common Council approves the designation of the consortium led by
Blocpower and including Taitem Engineering, Alturus, Guidehouse and Energetic Insurance,
as Program Manager for the City’s Energy Efficiency Retrofitting and Thermal Load
Electrification Program; and, be it further
RESOLVED, That the Common Council authorizes Mayor Svante Myrick to sign an agreement
with said consortium designating them as Program Manager, including the following elements
Obligations of Program Manager:
Set up and manage a financing facility to fund the energy efficiency retrofit and thermal load
electrification program.
Manage relationship with local contractors, while also acting as a contractor.
Manage grant application process for NYSERDA, NYS Department of Environmental
Conservation, US Department of Energy and US Environmental Protection Agency.
Manage supply chain to drive economies of scale and cost reductions through bulk
purchasing.
Assist the City with workforce development and training.
Work with the City in the implementation of outreach programs.
Commitments by the City of Ithaca:
Facilitate and assist the PM with outreach and customer acquisition.
Review and approve work-completion reports to guarantee quality assurance.
Supervise fair implementation of local company designation.
Supervise implementation of climate justice (LMI).
Supervise workforce development integration.
Assist with negotiations with NYSERDA, NYS Department of Environmental Conservation, US
Department of Energy and US Environmental Protection Agency.
and, be it further

RESOLVED, That such agreement will not include any obligation of the City of Ithaca to
provide loan guarantees, or include any obligation that would negatively affect the City’s
financial liability and credit rating; and, be it further
RESOLVED, That the city will continue to support the implementation of the energy efficiency
retrofitting and thermal load electrification program by convening stakeholders, developing
partnerships, and assisting with outreach to the community.

To:

Common Council

From: Luis Aguirre-Torres, Director of Sustainability
Date: November 3rd, 2021.
RE:
Resolution to Authorize Mayor Svante Myrick to Designate a Program Manager for the City
of Ithaca’s Energy Efficiency Retrofitting and Thermal Load Electrification Program.

This memo provides additional information meant to support the Resolution to Authorize Mayor
Svante Myrick to Designate a Program Manager for the City of Ithaca’s Energy Efficiency Retrofitting
and Thermal Load Electrification Program.
On June 5th, 2019, the City of Ithaca’s Common Council adopted the Ithaca Green New Deal (IGND).
This signaled the City’s commitment to fight climate change, economic inequality and racial injustice,
while at the same time committing to enable a just transition to a carbon neutral economy by 2030.
The Ithaca Green New Deal goals included the following:
•
•
•
•

•

Achieve carbon neutrality community-wide by 2030.
Meet the electricity needs of City government operations with 100% renewable energy by
2025.
Reduce emissions from City vehicle fleet by 50% by 2025.
Ensure the benefits are shared among all local communities to reduce historical social and
economic inequities.
Facilitate a comprehensive public engagement process.

The City of Ithaca’s carbon emissions are estimated1 around 400,000 Mt CO2. It identifies stationary
sources, including residential and non-residential buildings, and transportation as the top two sources
of greenhouse gas (GHG) emissions.
The City of Ithaca’s emissions reduction strategy relies on four different concurrent programs, each
one designed to tackle a portion of the City’s GHG emissions:
1)
2)
3)
4)

1

energy efficiency.
electrification.
decarbonization of the electric grid.
carbon capture and sequestration.

Current estimation based on available data (2021).

As part of the overall emissions reduction strategy, the Office of Sustainability has launched several
interrelated emissions-reduction and climate justice programs:
•
•
•
•
•
•

Community engagement.
Community Choice Aggregation.
Green workforce development.
Energy efficiency
Thermal Load Electrification.
Material and organic waste management.

A key element of the overall IGND strategy, is the reduction of GHG emissions from stationary sources
(buildings). This will require the implementation of a comprehensive, multi-year Energy Efficiency
Retrofit and Thermal Load Electrification Program, focused on residential and non-residential
buildings, with special emphasis on serving low- and moderate-income communities. This effort alone
is expected to reduce GHG emissions in the City of Ithaca by at least 50%.
The main objective of the program is to gradually improve the overall energy performance of the city’s
building stock, by assessing each individual building and determining potential energy efficiency
improvements2, through energy retrofitting and the substitution of non-electric thermal loads and air
conditioning systems, with air-source and ground-source heat pumps, and the installation of efficient
lighting, photovoltaic and solar thermal systems, onsite storage, smart thermostats and smart meters.
This City of Ithaca’s building stock includes approximately 6,000 buildings, including single family and
multifamily residential buildings, commercial, mixed-use, schools, churches, institutional and special
purpose buildings3.

2
3

Focused on minimizing energy consumption and peak loads.
This represents approximately one third of the total building stock in Tompkins County

The Energy Efficiency Retrofit and Thermal Load Electrification Program is expected to be
implemented in two stages:
•
•

Phase 1: 1,000 residential and 600 non-residential units, with emphasis on LMI communities.
Phase 2: 3,500 residential and 900 non-residential units, with emphasis on LMI communities.

It is the expectation that not all buildings will require deep envelope intervention or the electrification
of thermal loads; however, the expectation is that all buildings will be assessed prior to being issued
a recommendation to improve overall energy performance and eliminate carbon emissions,
potentially including some of the following measures:
•
•
•
•
•
•
•
•
•
•
•
•
•

Envelope intervention to maximize performance and reduce energy loads.
Replacement of low performance windows.
Installation of energy recovery ventilation systems.
Efficient and automated LED lighting.
Electrical panel and installation upgrades.
Substitution of electric appliances with highly efficient, smart electric alternatives.
Substitution of natural gas, propane and fuel oil space heating systems with cold-climate airsource and ground-source heat pumps for space heating and cooling.
Substitution of natural gas and propane water heaters with heat pump water heaters with
storage tanks.
Substitution of natural gas and propane cooking stoves with electric induction cooktops.
Substitution of natural gas and propane clothes dryers with electric heat pump dryers.
Load flexibility, grid interacting, advance control systems.
Solar PV and onsite energy storage systems.
Bi-directional electric vehicle charging systems.

This program recognizes the effects the pandemic has had on the city’s economy, which has
disproportionately affected disadvantaged communities, where unemployment or underemployment
remain higher than in other groups. It is therefore the intention of this program to create a Green
Workforce Development program to consolidate existing efforts and assist in the development and
certification of local skilled workers.
The Office of Sustainability issued an RFP to identify a third party to manage the operational aspects
related to the electrification program. This RFP was released on August 2nd, for which the City
received four proposals, with one of them eventually withdrawing from the process.

The RFP required each proposal to include the following information:
•
•
•
•
•
•

Cover letter. (Weight: 5%)
Experience. (Weight: 30%)
Financing strategy. (Weight: 30%)
Strategy to address the needs of disadvantaged communities. (Weigh: 10%)
Strategy to assist with job creation. (Weight: 10%)
Strategy to create economies of scale. (Weight 15%)

The following rubric was used to objectively assess all proposals:
Section: Executive Summary
Qualifications
Operational experience
Financial Backing

Proposed Approach

Energy efficiency
Thermal load electrification

Program Management
Partnerships
Supply Chain
Monitoring Tools

Cost Structure
Quality Assurance

Experience

10 If it meets all required qualifications.
5 if it meets some qualifications.
0 if it does not meet any qualifications.
10 if it offers proof of operational experience.
5 if experience is limited.
0 if there is not demonstrable operational experience.
10 if the organization has the financial backing to support the operation.
5 if it does not have enough financial backing.
0 if no financial backing is offered.
10 if they present a viable approach.
5 if the approach is incomplete or not all viable.
0 if the approach is inviable or if it is not described.
Section: Experience
10 if it offers proof of operational experience in energy efficiency.
5 if it offers limited experience.
0 if it has no experience in energy efficiency retrofits.
10 if it offers proof of operational experience in thermal load electrification.
5 if it offers limited experience.
0 if it has no experience in thermal load electrification retrofits.
10 if it offers proof of experience managing program managements.
5 if it offers limited experience.
0 if it has no experience.
5 if it offers established partnership options.
3 if it is limited.
0 if no partnerships have been established.
10 if it offers proof of experience managing supply chains.
5 if it offers limited experience.
0 if it has no experience in supply chain management.
5 if it offers proof of experience managing monitoring tools.
3 if it offers limited experience.
0 if it has no experience.
10 if it offers proof of experience managing cost structures.
5 if it offers limited experience.
0 if it has no experience.
10 if it offers proof of experience managing quality assurances.
5 if it offers limited experience.
0 if it has no experience.
Section: Financing
10 if it demonstrates experience structuring and deploying financial products.

Financial structure

Risk Mitigation
Cost of Capital
State and Federal
Incentives
Strategy
Experience

Proposal

LMI

Strategy

Bulk Purchasing Power
Relationships with
Manufacturers

5 if limited experience.
0 if no experience.
10 if it provides a proposed financial structure.
5 if it is limited or incomplete.
0 if no proposal is included.
10 if it provides a proposed financial risk mitigation strategy.
5 if it is limited.
0 if it is no included.
20 if it provides an indication of how to reduce cost of capital, 10 if it is limited, 0 if it is not
included.
5 if it demonstrates ability to use state and federal incentives, 3 if it is limited or incomplete,
0 if it is not included.
Section: Disadvantaged Communities
10 if it presents a strategy for working with disadvantaged communities, 5 if it is limited or
out of state, 0 if it is not included.
10 if it has experience working with disadvantaged communities, 5 if it is limited or out of
state, 0 if it is not included.
Section: Job Creation
10 if it has a clear proposal on how to develop a workforce.
5 if limited.
0 if not included.
10 if it has a proposal on how to assist LMI communities to develop skills and training.
5 if limited.
0 if no included.
Section: Economies of Scale
10 if it offers a strategy to create and take advantage of economies of scale.
5 if limited.
0 if not included.
10 if it offers a strategy to create and benefit from bulk purchasing power.
5 if limited.
0 if not included.
10 if already has relationships with manufacturers
5 if limited
0 if not included.

Using this rubric and the weight assigned to each part of the proposal, the Office of Sustainability
produced the following table, containing the results of the RFP:

Executive Summary
Qualifications
Operational experience
Financial Backing
Proposed Approach
Total
Experience
Energy efficiency
Thermal load electrification
Program Management
Partnerships
Supply Chain
Monitoring Tools
Cost Structure
Quality Assurance
Total
Financing
Experience
Financial structure
Risk Mitigation
Cost of Capital
State and Federal Incentives
Total
Disadvantaged Communities
Strategy
Experience
Total
Job Creation
Proposal
LMI
Total
Economies of Scale
Strategy
Bulk Purchasing Power
Relationships with Manufacturers
Total

TOTAL

Max Value
10
10
10
10
5%
Max Value
10
10
10
5
10
5
10
10
30%
Max Value
10
10
10
20
5
30%
Max Value
10
10
10%
Max Value
10
10
10%
Max Value
10
10
10
15%

Blocpower
7
8
10
10
4%
Blocpower
10
10
10
5
10
5
8
10
29%
Blocpower
10
10
10
20
5
30%
Blocpower
10
10
10%
Blocpower
8
10
9%
Blocpower
10
10
10
15%

Hub Controls
5
5
5
5
3%
Hub Controls
7
0
5
0
0
5
0
0
7%
Hub Controls
7
5
0
5
5
12%
Hub Controls
5
5
5%
Hub Controls
5
5
5%
Hub Controls
5
10
7
11%

PSD
10
8
8
5
4%
PSD
5
5
8
3
5
3
8
10
20%
PSD
7
5
5
5
5
15%
PSD
10
8
9%
PSD
10
8
9%
PSD
7
5
10
11%

MEAN

Blocpower
98%

Hub Controls
43%

PSD
68%

MEAN
69%

4%

19%

19%

8%

8%

12%

Based on the above results, the Office of Sustainability recommends the Mayor and Common Council
to authorize Mayor Myrick to sign a contract with the consortium led by Blocpower recognizing them
as Program Manager of the Energy Efficiency Retrofitting and Thermal Load Electrification Program.
The obligations and responsibilities of both Blocpower as Program Manager and the City of Ithaca
are summarized in the accompanying Resolution.

5.6 An Ordinance to Amend the Municipal Code of the City of Ithaca, Chapter 325,
“Zoning”, to Establish the Cliff Street Retreat Planned Unit Development District
WHEREAS, on April 4, 2018, the Common Council adopted legislation creating a Planned Unit
Development Overlay District (PUDOD), and
WHEREAS, On March 18, 2021, the City of Ithaca received an application from 407 Holdings
LLC for a Planned Unit Development (PUD) to be located at 407 Cliff Street. The applicant is
proposing the adaptive reuse of the approximately 25,290 SF existing building from
industrial/manufacturing to a mix of long stay and short stay residential use, a small conference
and meeting room function, office spaces, maker spaces, and retail space along the street.
WHEREAS, the applicant has stated that the project could not proceed under the existing
zoning due to setback and height requirements, and
WHEREAS, a public information session, hosted by the applicant, was held on May 6, 2021
and the meeting was advertised in the Ithaca Journal, the property was posted with signs and
property owners within 500 feet of the property were notified by mail of the meeting, now,
therefore

ORDINANCE NO. 2021 BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca that the
Municipal Code of the City of Ithaca be amended to establish the Cliff Street Retreat Planned
Unit Development District (CSRPUD) as follows:
Cliff Street Retreat Planned Unit Development District (CSR-PUD)
Table of Contents
A. Legislative Intent
B. Permitted Uses
1. Primary
2. Accessory Uses
C. Off-Street Parking/Loading Requirements
D. Minimum Lot Size
1. Area in Square Feet
2. Width in Feet at Street Line
F. Maximum Building Height
G. Maximum Percentage of Lot Coverage by Buildings
H. Yard Dimensions.
1. Required Minimum Front Yard
2. Required Minimum Side Yard
3. Required Minimum Other Side Yard
4. Required Minimum Rear Yard.
I. Minimum Building Height.
Cliff Street Retreat Planned Unit Development District
Part 1
Zoning Code

A.

Legislative Intent
1. On March 18, 2021, the City of Ithaca received an application from 407 Holdings
LLC for a Planned Unit Development (PUD) to be located at 407 Cliff Street. The
applicant is proposing the adaptive reuse of the approximately 25,290 SF existing
building from industrial/manufacturing to a mix of long stay and short stay residential
use, a small conference and meeting room function, office spaces, maker spaces,
and retail space along the street. The completed project is intended to provide the
following benefits to the community:
a) Adaptive reuse of a formerly industrial building including:
i. Conversion of a legally non-conforming industrial use in a residential zone
to a mix of uses, including residential, that are more compatible with the
surrounding residential contextii. Renovation of the building exterior and
site, including new facades, and exterior features that improve the
aesthetics of the neighborhood and are more compatible with the
surrounding residential context

B.

Permitted Uses.
1. Primary Uses
1)
One-family detached, semi-detached or attached dwelling or two-family
dwelling
2)
Multiple Dwelling
3)
Dormitory
4)
Church and Related Building
5)
Public Park or Playground
6)
Library, Fire Station
7)
Nursery School, Child Day Care Center, or Group Adult Day Care
8)
Public, Private or Parochial School
9)
Retail Store or Service Commercial Facility

10)
11)
12)
13)
14)
15)

Restaurant, Tavern
Club, Lodge, Private Social Center
Confectionery, millinery, dressmaking, or other activities involving light hand
fabrication and sales
Theatre, bowling alley, auditorium or similar assembly space
Hotel, motel
Business or professional office

By Special Permit
16) Bed and Breakfast Homes and Inns
17) Wood shop, metal shop, maker space, other light manufacturing activity
18) Public utility structure except office
2. Accessory Uses
1)
Parking for uses on the property
2)
Storage buildings not to exceed 200 SF
C. Off-Street Parking/Loading Requirements
a. Off-Street Parking
i. Residential
1. 1 space for first 3 bedrooms per dwelling unit
2. 2 spaces for 4 or 5 bedrooms per dwelling unit
3. 1 space for each additional bedroom per dwelling unit
ii. Restaurant, Tavern, Club, or Lodge: 1 space per 75 SF of net floor
assembly area
iii. All other uses: See §325-20.
b. Off Street Loading
i. One Space
E. Minimum Lot Size
1. Area in Square Feet: 4,000 SF
2. Width in Feet at Street Line: 40’
F. Maximum Building Height
a. 4 stories and 40’
G. Maximum Percentage of Lot Coverage by Buildings
a. 35%
H. Yard Dimensions
1. Yard Dimensions.
a. Required Minimum Front Yard: 0’ to property line for existing buildings, 10’
to property line for new construction
b. Required Minimum Side Yard: 10’
c. Required Minimum Other Side Yard: 5’
d. Required Minimum Rear Yard: 15’
I. Minimum Building Height None

Section 2. The City Planning and Development Board, the City Clerk and the Planning
Department shall amend the district regulations chart in accordance with the amendments
made herewith.
Section 3. Severability. Severability is intended throughout and within the provisions of this
local law. If any section, subsection, sentence, clause, phrase or portion of this local law is
held to be invalid or unconstitutional by a court of competent jurisdiction, then that decision
shall not affect the validity of the remaining portion.
Section 4. Effective date. This ordinance shall take effect immediately and in accordance with
law upon publication of notices as provided in the Ithaca City Charter.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
JoAnn Cornish, Director
DEPARTMENT OF PLANNING, BUILDING, ZONING, & ECONOMIC DEVELOPMENT
Division of Planning & Economic Development
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org
To:
From:
Date:
RE:

Common Council
Lisa Nicholas, Deputy Director of Planning
October 26, 2021
407 Cliff Street Planned Unit Development (PUD), Consideration of Approval

The purpose of this memo is to provide information to prepare the Council to consider approval of the
proposed Cliff Street Retreat PUD at 407 Cliff Street.
At the direction of Planning Committee, staff circulated the draft zoning for comments in August 2021.
No comments had been received as of the date of this memo. The Planning Board issued a Negative
Declaration of Environmental Significance at their September 28, 2021 meeting and granted conditional
Preliminary & Final Site Plan Approval on October 26, 2021.
Planning and Economic Development Committee held the required public hearing public on October 20,
2021 and no speakers were present. The committee voted unanimously to approve the PUD. Staff will
be in attendance at the November 3, 2021 Common Council meeting to answer questions.
Please find attached the approval documents for the proposed Cliff Street Retreat PUD:
1. Negative Declaration of Environmental Significance, 09/28/21
2. GML Memo Oct 25, 2021
3. 407 Cliff Street PUD Ordinance
Please contact me directly for information or questions lnicholas@cityofithac.org

Project :
Date :

Agency Use Only [IfApplicable]
407 Cliff St, Cliff Street Retreat

9-28-21

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance
Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.
Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.
Reasons Supporting This Determination:
To complete this section:
• Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or extent of an impact.
• Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.
• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.
• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.
See narrative in Part 3

Determination of Significance - Type 1 and Unlisted Actions
SEQR Status:

✔ Type 1


 Unlisted

✔ Part 1
Identify portions of EAF completed for this Project: 

✔ Part 2


✔ Part 3

FEAF 2019

Upon review of the information recorded on this EAF, as noted, plus this additional support information
As detailed in the Part 3

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
as lead agency that:
✔ A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact

statement need not be prepared. Accordingly, this negative declaration is issued.

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).
 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.
Name of Action:

Redevelopment of a former industrial site and establishement of a Planned Unit Development

Name of Lead Agency:

Ithaca Planning Board

Name of Responsible Officer in Lead Agency:
Title of Responsible Officer:

Lisa Nicholas

Deputy Director of Planning

Signature of Responsible Officer in Lead Agency:

Date:

Signature of Preparer (if different from Responsible Officer)

Date:

9/28/21

For Further Information:
Contact Person: Lisa Nicholas
Address:

108 E Green St

Telephone Number: 607-274-6557
E-mail: lnicholas@cityofithaca.org
For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:
Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)
Applicant (if any)
Environmental Notice Bulletin: http://www.dec.ny.gov/enb/enb.html

PRINT FULL FORM
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City of Ithaca
FULL ENVIRONMENTAL ASSESSMENT FORM – Part III
Project Name: Cliff Street Retreat at 407 Cliff St
Date Created: 6/21/21 Updated 6/29/21, 7/20/21, 8/23/21, 8/31/21, 9/14/21

PROJECT DESCRIPTION
The applicant proposes to convert a 25,297 SF industrial building into a multi‐use building which will
include long and short‐term residential rentals, light industrial (maker) space, small conference and
lounge spaces, office, and retail. Site improvements include new building facades, more well‐defined
parking areas, landscaping, dark‐sky compliant site lighting, street facing entries, and garden/terrace
spaces facing the hillside and a potential trail connection over City property to Cass Park. The 2.75 acre
project site consists of two separate tax parcels which will be consolidated before project implementation.
The project site is in the R‐3a zone. The existing building is legally non‐conforming in both use and area
requirements for the R‐3a zone. The applicant has applied to Common Council for a Planned Unit
Development (PUD). The schematic program calls for the existing building to be remodeled to contain
the following:
 12 one‐bedroom residential units‐ six intended for long‐term rental and 6 intended for short‐
term rental
 3,438 SF of office space (existing) including a break room and meeting room
 3,695 SF of retail space facing Cliff Street. Space will be arranged and/or divided into as many
as 6 spaces depending on tenant needs
 1,140 SF of light industrial space – intended as a maker space
 2,300 SF Lobby & 473 SF conference room
In addition to the existing building two 2‐bedroom cottages, each approximately 850 SF, are proposed
for the northern portion of the site. The applicant has stated that these may be subdivided in the future
and offered for sale.
This is a Type 1 Action under the City of Ithaca Environmental Quality Review Ordinance §176‐4
B.(1)(h)[3] and the and the State Environmental Quality Review Act (“SEQRA”) §617.4(b)(11) and is
subject to environmental review.
IMPACT ON LAND
The 2.753‐acre project site is in an urbanized area located along NYS Rte 96/Cliff Street. The developed
portion of the site is relatively flat, however the undeveloped eastern portion has steep slopes with grades
above 15%. The grade on the property site slopes steeply down from west to east and gently down from
north to south. No redevelopment is planned for the steeply sloped portion for the site except for a
possible trail connection to Cass Park & the Cayuga Waterfront Trail.
The project proposes converting the existing building which was previously used for industrial
manufacturing into a mixed‐use space including residential and retail, therefore no extensive foundation
work is required.
According to the materials submitted in the site plan review application, total land disturbance is
approximately .8 acres. Currently impervious surfaces cover approximately 54% of the site lot, and the
applicant proposes to reduce the impervious surfaces to approximately 43% of the site lot. The project
proposes 65 paved parking spaces on existing lots. The project proposes removing existing concrete from
1

City of Ithaca
FULL ENVIRONMENTAL ASSESSMENT FORM – Part III
Project Name: Cliff Street Retreat at 407 Cliff St
Date Created: 6/21/21 Updated 6/29/21, 7/20/21, 8/23/21, 8/31/21, 9/14/21

the eastern side of the building and replacing it with landscaping and wooden decks and balconies for the
residential units.
Construction is expected to last approximately 10 months. The area of disturbance is primarily on the flat
portion of the site, limited to the area around the building, except for a proposed multi‐use trail on the
eastern slope, explained further in this section. A Basic Storm Water Pollution Prevention Plan will be
required to manage runoff during and post construction.
The applicant is proposing a trail is on the steeply sloped portion of the site connecting the project site to
city trails and properties, including Cass Park and Ithaca Children’s Garden. The trail be a boardwalk
supported on helical piles to lessen the impacts to the natural area. The applicant is in discussions with
the city regarding how and where to exactly place this connecting trail and it will be further developed in
site plan review.
The Lead Agency has determined that based on the information above, and with strict compliance to the
SWPPP, no significant impact to land is anticipated.
IMPACT ON GEOLOGIC FEATURES
The site is located within Tompkins County Unique Natural Area (UNA) # 137‐ Octopus Cliffs and is within
an Environmentally Sensitive area as identified in Future Land Use Map of the City’s 2015 Comprehensive
Plan. This is due to the steeply sloped and undeveloped eastern portion of the site. UNA 137 is defined
as a steep forested slope with many small gorges with cliffs and streams (many intermittent). The slope
on the site is forested but does not contain streams or gorges.
Redevelopment of the site will be within the relatively flat portion of the site containing the existing
building, parking areas and paving. The project proposes removing existing paving from the eastern side
of the building along the top of the slope to be replaced with landscaping, wooden decks and balconies
for the residential units.
The applicant is proposing a trail on the steeply sloped portion of the site connecting the project site to
city trails and properties, including Cass Park and Ithaca Children’s Garden. The trail be a boardwalk
supported on helical piles to lessen the impacts to the natural area. The applicant is in discussions with
the city in how and where to exactly place this connecting trail and will be further developed in site plan
review.
The Lead Agency has determined that based on this information, no significant impact on geologic
features is anticipated.
IMPACT ON SURFACE WATER
There are no surface water features on or adjacent to the project site. A basic SWPPP will be prepared in
accordance with the City of Ithaca’s standards and submitted to the City of Ithaca Division of Water and
Sewer for review and comment.

2

City of Ithaca
FULL ENVIRONMENTAL ASSESSMENT FORM – Part III
Project Name: Cliff Street Retreat at 407 Cliff St
Date Created: 6/21/21 Updated 6/29/21, 7/20/21, 8/23/21, 8/31/21, 9/14/21

Based on the above information, the Lead Agency has determined that no significant impact to
surface water is anticipated.
IMPACT ON GROUNDWATER
The project does not include operational activities that impact groundwater. In addition, no deep
foundation, or other excavation is proposed. The applicant submitted an ESA Phase I conducted by
GeoLogic NY, P.C. and dated March 2021. The assessment revealed no evidence of recognized
environmental conditions in connection with the target property.
The Lead Agency has determined that based on the information above, no significant impact to
groundwater is anticipated.
IMPACT ON FLOODING
The project site is not located in a flood zone, and it is not near any waterbody that may contribute to flooding.
The Lead Agency has determined that based on the information above, no significant impact on flooding
is anticipated.
IMPACT ON AIR
According to information provided by the applicant, construction is projected to last approximately 10
months. During construction, generators may be required to provide power to the site. Excavation and
preparation of foundations additionally create the potential for increased airborne dust and dirt
particles. Impacts to air quality will be limited to the period associated with construction activities.
During construction, the applicant will employ the following applicable dust control measures, as
appropriate:







Misting or fog spraying the site to minimize dust;
Maintaining crushed stone tracking pads at all entrances to the construction site;
Re‐seeding disturbed areas to minimize bare exposed soils;
Keeping roads clear of dust and debris;
Requiring construction trucks to be covered; and
Prohibiting burning of debris on site.

The Lead Agency has determined that with the mitigation measures during construction identified
above, no significant impact to air is anticipated.
IMPACT ON PLANTS AND ANIMALS
The project site is in an urbanized area, located along NYS 96 and is previously developed. The site is
located within Tompkins County Unique Natural Area (UNA) # 137‐ Octopus Cliffs and is within an
Environmentally Sensitive area as identified in Future Land Use Map of the City’s 2015 Comprehensive
Plan. This is due to the steeply sloped and undeveloped eastern portion of the site. UNA 137 is defined
as a steep forested slope with many small gorges with cliffs and streams (many intermittent). The slope
on the site is forested but does not contain streams or gorges. Wildlife likely to be encountered on or
near the project site includes birds, insects, small mammals, and deer.
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Site redevelopment (with the exception of a proposed trail) is limited to the flat portion of the site
containing the existing building and paving. Project implementation will impact existing trees on the
developed portion of the site. There are eight street trees along Cliff Street on the northwestern side of
the property and four large trees in the northern most part of the site which the applicant proposes to
protect during construction. The applicant proposes to remove three trees located in the northern parking
lot according to Site Plan (L101) dated August 12, 2021.
The applicant will work with the City Forester to determine if any trees will be removed a result of the
potential trail construction on the eastern side of the property. To minimize disturbance and tree removal,
the applicant is proposing a wooden boardwalk supported on helical piles. The path will be laid out in
coordination with the City Forester and City Engineering staff with the intent of minimizing disturbance
and tree removal. A revegetation plan, if necessary, will be reviewed and approved as part of site plan
review.
There are planting beds proposed along the western side of the building adjacent to Cliff street and near
the northern building entrance and parking lot, as well as some proposed plantings on the east side of
the building near the residential units. A planting plan will be further developed during site plan review.
The NYSDEC EAF Mapper flagged the site for the potential presence of gray petaltail dragonfly and the
rusty patched bumble bee.
The New York Natural Heritage Program identifies the gray petaltail dragonfly as a species of “special
concern,” indicating that it is at risk of becoming threatened. The general habitat of the gray petaltail can
be described as hillside seeps and fens in areas of deciduous forest (Dunkle 2000). According to the New
York Natural Heritage Program:
“In New York, all known populations are found at rocky gorges and glens with deciduous
or mixed forests. Small shallow streams flow through the gorges and glens, and these
streams are fed by hillside seepage areas, groundwater fed seepage streamlets or fens.
The seepage areas represent the larval habitat for these populations, while the adults use
both the seepage areas and the stream courses.”
Population loss of this species has primarily been attributed to suburban development trends. The project
site is a previously developed site. The steep portion of the site does not contain any stream gorges or
glens and therefore is unlikely to contain valuable habitat for the grey petaltail. Disturbance of the slope
will be minimized during trail construction and a revegetation plan will be developed and implemented if
necessary.
Based on the information above, the Lead Agency has determined no significant impact to plants and
animals is anticipated.
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IMPACT ON AGRICULTURAL RESOURCES
The project site is not in or adjacent to an agricultural area, therefore, the Lead Agency has determined
no significant impact to agricultural resources is anticipated.
IMPACT ON AESTHETIC RESOURCES
According to the Tompkins County Scenic Resource Views, there are no scenic resources located adjacent
to or in vicinity of the Project Site. Additionally, there are no locally identified scenic resources located
near the project site.
The building is highly visible from Cliff St. The proposed landscaping design and upgrades to the building
facade will enhance the aesthetics from this vantage. Residents in the building as well as the trail users
will have enhanced views of Cass Park. The applicant proposes to work closely with the City Forester to
remove invasive trees to open viewsheds.
Based on the information above, the Lead Agency has determined that no significant impacts to
aesthetic resources is anticipated.
IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES
The site is not located within a historic district, and the existing site is not designated at the local or state
level as an historic resource. The closest historic building, Lehigh Valley Railroad Station, is over a ¼ of a
mile and across the Cayuga Inlet from the project site.
Based on the information provided above, the Lead Agency has determined no significant impact on
historic and archaeological resources is anticipated.
IMPACT ON OPEN SPACE AND RECREATION
The project site is in a developed area and is adjacent to NYS Rte 96/Cliff St. The site is located within the
UNA, Octopus Cliffs and is upslope from the Cayuga Waterfront Trail, Ithaca Children’s Garden and Cass
Park.
The project design will remove paving and add landscaping on the east side of the property at the top of
the slope. The applicants also proposes to create a public trail possibly built using helical piles to connect
with the Cayuga Waterfront Trail and the Black Diamond Trail. This trail and landscape improvements will
increase recreation opportunities for West Hill and other City residents.
Based in the above information, the Lead Agency has determined that no significant impact to open space
and recreation is anticipated.
IMPACT ON CRITICAL ENVIRONMENTAL AREAS
There are no critical environmental areas located within the City of Ithaca. However, Tompkins County
identifies Unique Natural Areas (“UNAs”) throughout the county, which are part of the landscape that has
outstanding geological and environmental qualities, such as special natural communities, or plants and
animals that are rare or scarce elsewhere in the county or region. A UNA is not a regulatory designation
and does not provide legal protection for an area but signals that special resources may exist that require
project modification.
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The Project site is located within an UNA, 137‐ Octopus Cliffs‐ a steep forested slope with many small
gorges with cliffs and streams (many intermittent). The slope on the site does not have streams or gorges
but is forested. Redevelopment of the site will be within the relatively flat portion of the site containing
the existing building, parking areas and paving. The applicant proposes a multi‐use trail built with helical
piles to minimize any disturbance at the ground level. The applicant is working with the city forester to
identify invasive trees to be removed for views and will revegetate with native plants
As a result of the information provided above, the Lead Agency has determined no significant impact to
Critical Environmental Areas is anticipated.
IMPACT ON TRANSPORTATION
The site is directly on NYS Rte 96/ Cliff Street, one of the two primary north/south vehicular routes on the
west side of Cayuga Lake. Traveling north from the City, NYS Rt 96 is a primary route to Trumansburg and
other points north, traveling south it is a primary route to Ithaca College, Oswego, and other points south.
Traveling south from the project site, NYS 96/Cliff Street descends the hill into the City’s West End where
it intersects with NYS Rte 76 and 13. The site is connected to the City sidewalk system and is proximate
to multimodal transportation and recreation. Limited goods and services are within a quarter mile to the
site.
The site is a former industrial facility. It contains one curb cut to the north accessing an asphalt parking
area and a long curb cut to the south side accessing a large gravel parking area and vehicular access to the
rear of the building. The property also contains a small gravel parking area on the west side of Cliff Street
accessed by a continuous curb cut. The property has an overall parking capacity for approximately 65
cars.
The applicant is proposing to provide 65 parking spaces. They will repave and improve the northern
parking area and redesign the southern parking area to reduce the width of the curb cut, reduce the
parking area, pave the surface and add landscaping. Sight lines from the revised curb cuts will be reviewed
to insure safe exiting. The project also proposes 14 bike parking spaces, 7 of which will be in a locked
interior bike room. Outdoor bike racks will be provided at the south and north entries as indicated on the
site plan to accommodate the remaining bike parking needs.
The applicant proposes to convert the western parking area to southbound TCAT bus stop and add an
additional bus stop on the east side (See Site Plan C2.0 dated 6‐29‐21). The south bound stop will be
connected to the site via a crosswalk with a flashing pedestrian signal (see Layout Plan L101 dated
8/12/21). The applicant submitted a letter from Matt Yarrow, TCAT (Tompkins Consolidated Area Transit,
Inc.) Assistant General Manager dated August 3, 2021, in support of the proposed inbound and outbound
Cliff Street bus stops at the project site. The benefits according to TCAT would be improved infrastructure
for bus riders and pedestrians and the inclusion of these fixed stops into TCAT’s GTFS data feed which
would allow users to find these stops through apps, guides, and Google Maps, making this area more
accessible by bus.
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The applicant has applied to the Common Council for a PUD and is proposing residential, commercial and
light industrial uses on the site. The applicant has submitted a Trip Generation and Distribution
Assessment Letter prepared by David Cruse of SRF Associates and dated July 21, 2021 estimating the
AM/PM peak trip generation based on these uses as well as comparing it to the former industrial use.
Based on ITE trip generation data, the assessment estimates 11 entering/8 exiting during the AM peak
and 33 entering/38 exiting during the PM peak. The higher PM peak estimate is primarily attributed to
the 3,900 SF of commercial space – categorized – for the purpose of the assessment‐ as a shopping center.
The assessment concludes that based on NYSDOT guidelines, the project does not warrant a Traffic Impact
Analysis (TIS) because it is projected to add less than 45 trips to an adjacent intersection. A TIS is warranted
when a project adds 100 or more trips to an adjacent intersection.
The Lead Agency has also considered potential impacts to traffic relative to proposed land uses, area
requirements and available site parking. The applicant is proposing 65 parking spaces for the site. The
proposed area and parking requirements, as well as the size of the available space in the building will
effectively limit the size and intensity of commercial and other uses on the site. For instance, a higher ‐
intensity commercial use, such as a restaurant or club would be limited in size to reflect the available
parking on site (see Impact to Community Character).
As a result of the information provided above, the Lead Agency has determined that no significant
impact on traffic is anticipated.
IMPACT ON ENERGY
The applicant provided the following information regarding energy use and systems design in materials
dated June 2021:
Conformance with Tompkins County Energy Recommendations for New Construction
1. Energy Star
 The project will include water fixtures that meet EPA’s Water Sense requirements.
 All permanent appliances in the apartments will be Energy Star rated.
2. Heat Pumps
 Air Source Heat Pumps will be used throughout the building.
3. Renewables.
 Roof surfaces are capable of accommodating PV solar panels to the extent possible, however,
the solar exposure is not the best, so we are looking at alternative sites for a solar array in order
to net meter to this site.
4. Energy‐efficient building design.
 The building has been designed with a window‐to‐wall ratio of less than 25%, except for the east
side, which has the views and is the concentration of residential use.
 The overall building shape is simple, optimizing the efficiency of the building envelope.
 Best practices will be used for air sealing to minimize infiltration and stack effects.
 This project is an adaptive resume of an existing building, which is inherently energy efficient
from a construction and materials use perspective.
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For buildings over 20 residential units or mixed use:
5. Lighting controls and high‐efficient lighting technology
 LED lighting will be used throughout the project
 Occupancy sensors will be used in common areas and photo sensors will be used for exterior
lighting.
6. High efficiency systems
 The building will have HRV/ERV ventilation separate from the heating and cooling systems
 Heating systems will be within conditioned spaces
As a result from the information provided above, the Lead Agency has determined that no significant
impact to energy is anticipated.
IMPACT ON NOISE, ODOR, AND LIGHT
The mixed‐use project is not expected to produce operational noise, odor or light that is out of character
with surrounding uses. The limited exterior lighting will be dark sky compliant. Interior lighting in stairs
and corridors will be on sensors.
The past use of the building was light industrial and as such created related industrial and truck traffic
noise. According to the site plan review application provided by the applicant, construction will last
approximately 10 months. As the building is being repurposed, there will be no noise from foundation
construction. Noise and odors from construction activities may have minor temporary impacts to adjacent
the residents.
Noise producing construction activities may temporarily impact residents in the immediate area. Noise
producing construction activities will be limited to the hours between 7:30 A.M. and 5:30 P.M., Monday
through Friday (or Saturday 9:00 A.M. to 5:30 P.M. with advance notification to and approval by the
Director of Planning and Development).
As a result from the information provided above, the Lead Agency has determined that no significant
impact to noise odor of light is anticipated.
IMPACT ON HUMAN HEALTH
The existing building will be converted from industrial and office use to residential, office, light industrial,
and commercial uses. The applicant has submitted an Environmental Site Assessment (ESA) Phase 1 dated
March 2021 and prepared by GeoLogic, NY. The assessment revealed no evidence of recognized
environmental conditions in connection with the target property. The assessment concluded a Historical
Recognized Environmental Condition (HREC) as “the detection of petroleum‐impacted soils beneath the
building at the Property and Spill No. 0207735 represent a historic REC.” As well, the assessment
concluded a Controlled Recognized Environmental Condition (CREC) at the target site:
“The Property was listed as a large quantity generator of hazardous wastes under EPA ID
NYD986960367. The concentrations of volatile organic compounds (VOCs) detected in the indoor
air and sub‐slab vapor samples collected within the building at the Property and subsequent
installation of a sub‐slab depressurization system (SSDS) within the building, represent a CREC.”
8

City of Ithaca
FULL ENVIRONMENTAL ASSESSMENT FORM – Part III
Project Name: Cliff Street Retreat at 407 Cliff St
Date Created: 6/21/21 Updated 6/29/21, 7/20/21, 8/23/21, 8/31/21, 9/14/21

In the ESA, Appendix B Drawings, GeoLogic included an as built floor plan dated August 2020 depicting
the SSDS they installed to mitigate potential for soil vapor intrusion. The applicant further submitted a
letter from GeoLogic dated August 2, 2021, stating that the SSDS system performance objective does not
change based upon use of a building, so the current system as configured and operating will be protective
of residential use. If the SSDS is modified, GeoLogic recommends “a follow‐up PPE test be conducted to
confirm the modified system is still generating the ‐0.004 WC negative pressure.”
As per correspondence with the applicant dated August 5, 2021, “Only raised bed gardening with
imported amended topsoil will be permitted on site and specifically at each of the residential units.”
As a result of this information, the Lead Agency has determined no significant impact to human health is
anticipated.
CONSISTENCY WITH COMMUNITY PLANS
The project complies with several of the goals and recommendations of Plan Ithaca, the City’s
Comprehensive plan adopted in 2015 including the following:








The project site is within an Environmentally Sensitive area as identified in Future Land Use Map.
These areas contain special natural features (in this case, steep slopes) and may include the
existing built environment. The applicant is redeveloping the existing industrial building to
residential mixed‐use and is decreasing the amount of impervious surface on the site. Pavement
along the top of the slope, previously used by trucks, will be replaced with landscaping and low
intensity outdoor use. The proposed trail connecting to Cass Park and the Cayuga Waterfront
Trail will be built on helical piles to avoid disturbance of the slope while providing safe access into
the natural area.
Encourage infill and redevelopment of underutilized sites is in coordination with the goals of the
Land Use chapter.
Encourage mixed use development that includes a range of housing types and employment
opportunities is in coordination with the goals of the Land Use chapter.
New residential development will be compatible with the essential character of the
neighborhoods in coordination with the goals of the Land use chapter.
Provide connections between the City’s sidewalk, trails and bike boulevard networks.
Community partnerships will support the maintenance, enhancement, and promotion of parks,
trails, and natural areas.

The applicant has applied to Common Council for a Planned Unit Development (PUD). The site is in the
R‐3a Zoning District and the existing industrial building is legally non‐conforming in both the use and area
requirements of the City’s Zoning Ordinance. These conditions predate the enactment of the current
zoning. The continued use of the property in its existing configuration is allowed but it cannot be expanded
or enlarged without use and area variances.
The proposed PUD will have one zone over the entire site. Area requirements for the proposed PUD will
be consistent with the R‐3a Zoning district with the exception of the following:
9

City of Ithaca
FULL ENVIRONMENTAL ASSESSMENT FORM – Part III
Project Name: Cliff Street Retreat at 407 Cliff St
Date Created: 6/21/21 Updated 6/29/21, 7/20/21, 8/23/21, 8/31/21, 9/14/21








Minimum lot areas is reduced from 5,000 SF to 4,000 SF. This is proposed to allow for a
potential future subdivision of the two cottages.
A 0’ front yard setback is proposed for the existing building. This is proposed to allow for the
continued use of the existing building in its current form as well as the construction of a raised
boardwalk along the front. Any new buildings will have a 10’ front yard setback, consistent with
the R‐3a zone.
A 15’ rear yard setback is proposed to allow the addition of decks at the rear of the building and
flexibility in placement of the future cottages. R‐3a zoning requires 50’ or 20% of lot depth but
not less than 20’.
Proposed parking requirements are consistent with the City’s Zoning Ordinance with the
exception of those for restaurant, tavern club or lodge for which the applicant is proposing 1
space per 75 SF of net assembly area, whereas the Code requires 1 space per 50 SF of net
assembly area.

The applicant proposes uses that are a combination of those allowed by right in the R‐3a and B‐2 Zoning
Districts as well as those that will require a Special Permit (see attached proposed use table dated
8/30/21).
The proposed parking requirements are consistent with the City Code, with the exception of restaurant/
tavern or club/lodge. The applicant is proposing 1 space per 75 SF of net assembly area whereas City
Code require 1 space per 50 SF of net assembly area (see attached proposed parking requirements).
Proposed Zoning Impacts and Mitigations
Proposed area requirements are not expected to have a negative impact because they either reflect
existing conditions or are substantially consistent with the R‐3a zoning district.
Permitted uses are not expected to have negative impacts. Based on the site plan application, the
project is designed to accommodate residential, light manufacturing, office and commercial use of the
following specific sizes:
 Twelve one‐bedroom residential units‐ six intended for long‐term rental and 6 intended for short‐
term rental
 Two 2‐bedroom cottages
 3,438 SF of office space (existing) including a break room and meeting room
 3,695 SF of retail space facing Cliff Street. Space will be arranged and/or divided into as many as
6 spaces depending on tenant needs
 1,140 SF of light industrial space – intended as a maker space
There are 65 parking spaces proposed for the site, 4 of which are accessible. As shown in the table below,
an estimated 56 spaces are required based on the proposed uses. This leaves a modest surplus of ten
spaces to meet additional parking demand outside of requirements.
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Cliff St Retreat: Estimated Parking Based on Proposed Uses, and Parking
Requirements and Additional Need
Proposed Use
Metric or size
Parking Requirement
12 1‐ Bedroom Dwelling Units
1 Space per 3 BR
12
2 2‐bedroom cottages
1 Space per 3 BR
2
Office (Incl. Conf Room)
2,179 SF
9
Flex Space/Light industrial
1140 SF
2
General Retail
3,695 SF
8
Restaurant
1,671 SF
23
Subtotal 56
The proposed area and parking requirements, as well as the size of the available space in the building will
effectively limit the size and intensity of commercial and other uses on the site. Therefore, the project
sponsor must carefully balance the mix of future commercial (and other) uses to comply with the fixed
amount of available parking. For instance, as shown above, a higher ‐intensity commercial use, would be
limited in size to reflect the available parking on site.
Based on the information described above, the Lead Agency has determined that no significant impact
to community plans is anticipated.
CONSISTENCY WITH COMMUNITY CHARACTER
The applicant proposes an adaptive reuse of an existing non‐conforming industrial facility in a residential
zone. Redevelopment includes the introduction of residential use and new building facades that are more
compatible with the surrounding houses and neighborhood character. The project increases residential
units, improves building safety, energy efficiency and aesthetics, adds landscaping, connects City trails,
activates the streetscape, and upgrades sidewalks.
A stormwater pipe runs across Cliff St, under the southern parking lot of this building and continues to
some type of outfall. The project team submitted pictures dated 9/1/21 of the outfall and the slope to the
east of the southern parking lot. Concrete acts as rip‐rap near the outfall and according to the applicant
is preventing erosion from storm events. The outfall does not flow into any of body of water, dissipating
into the forest. There is no evidence of an easement on that parking lot granting the City access to the
storm pipe crossing the parking lot, but one will be required. The applicant has agreed to grant the City a
maintenance easement.
Based on the information provided above, the Lead Agency has determined no significant impact on
community character is anticipated.
Prepared by: Lisa Nicholas, Deputy Director of Planning, AICP
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Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Agency Use Only [If applicable]
Project :
Date :

407 Cliff St, Cliff Street Retreat

9-28-21

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency=s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.
If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.
Tips for completing Part 2:
• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
•
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer questions a - j. If “No”, move on to Section 2.

 NO
Relevant
Part I
Question(s)

 YES
✔
No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d

✔
9

9

b. The proposed action may involve construction on slopes of 15% or greater.

E2f

9

✔
9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a

9
✔

9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a

9
✔

9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e

✔
9

9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q

✔
9

9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area.

B1i

✔
9

9

✔
9

9

on east side of project site/building to connect to city trails and properties;
h. Other impacts: Trail
_______________________________________________________
possibly using helical piles
___________________________________________________________________
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - c. If “No”, move on to Section 3.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g

9

9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________

E3c

9

9

9

9

c. Other impacts: ______________________________________________________
___________________________________________________________________

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes”, answer questions a - l. If “No”, move on to Section 4.

 NO

Relevant
Part I
Question(s)

✔
 YES
No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may create a new water body.

D2b, D1h

9
✔

9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b

9
✔

9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a

✔
9

9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h

✔
9

9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h

✔
9

9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c

✔
9

9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d

9
✔

9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e

9
✔

9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h

✔
9

9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h

✔
9

9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

D1a, D2d

✔
9

9
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l. Other impacts: _______________________________________________________
___________________________________________________________________

9

9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes”, answer questions a - h. If “No”, move on to Section 5.

✔
 NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c

9

9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c

9

9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c

9

9

d. The proposed action may include or require wastewater discharged to groundwater.

D2d, E2l

9

9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f,
E1g, E1h

9

9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l

9

9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q,
E2l, D2c

9

9

9

9

h. Other impacts: ______________________________________________________
__________________________________________________________________

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.
(See Part 1. E.2)
If “Yes”, answer questions a - g. If “No”, move on to Section 6.

 NO
✔
Relevant
Part I
Question(s)

 YES
No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in development in a designated floodway.

E2i

9

9

b. The proposed action may result in development within a 100 year floodplain.

E2j

9

9

c. The proposed action may result in development within a 500 year floodplain.

E2k

9

9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e

9

9

e. The proposed action may change flood water flows that contribute to flooding.

D2b, E2i,
E2j, E2k

9

9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e

9

9
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g. Other impacts: ______________________________________________________
___________________________________________________________________

9

9

6. Impacts on Air
The proposed action may include a state regulated air emission source.
(See Part 1. D.2.f., D.2.h, D.2.g)
If “Yes”, answer questions a - f. If “No”, move on to Section 7.


✔ NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

D2g
D2g
D2g
D2g
D2g

9
9
9
9
9

9
9
9
9
9

D2h

9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2g

9

9

D2f, D2g

9

9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g

9

9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s

9

9

9

9

a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

f. Other impacts: ______________________________________________________
__________________________________________________________________

7.

Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)
If “Yes”, answer questions a - j. If “No”, move on to Section 8.
Relevant
Part I
Question(s)

 NO

 YES
✔

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o

9
✔

9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o

✔
9

9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p

9
✔

9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p

9
✔

9
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c

9
✔

9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n

✔
9

9

E2m

✔
9

9

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b

✔
9

9

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q

✔
9

9

9

9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.

j. Other impacts: ______________________________________________________
__________________________________________________________________

8.

Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)
If “Yes”, answer questions a - h. If “No”, move on to Section 9.
Relevant
Part I
Question(s)

✔
 NO

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b

9

9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb

9

9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b

9

9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a

9

9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b

9

9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3,
D2c, D2d

9

9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c

9

9

9

9

h. Other impacts: ________________________________________________________
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9.

Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)
If “Yes”, answer questions a - g. If “No”, go to Section 10.

✔
 NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h

9

9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b

9

9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h
E1c

9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

E3h

9

9

f. There are similar projects visible within the following distance of the proposed
project:
0-1/2 mile
½ -3 mile
3-5 mile
5+ mile

D1a, E1a,
D1f, D1g

9

9

9

9

E2q,

g. Other impacts: ______________________________________________________
__________________________________________________________________

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part 1. E.3.e, f. and g.)
If “Yes”, answer questions a - e. If “No”, go to Section 11.

 NO

Relevant
Part I
Question(s)
a. The proposed action may occur wholly or partially within, or substantially contiguous
E3e
to, any buildings, archaeological site or district which is listed on the National or
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the State Register of Historic Places.

 YES
✔

No, or
small
impact
may occur

Moderate
to large
impact may
occur

9
✔

9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f

9
✔

9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g

✔
9

9
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d. Other impacts: ______________________________________________________
__________________________________________________________________

✔
9

9

If any of the above (a-d) are answered “Moderate to large impact may
e. occur”, continue with the following questions to help support conclusions in Part 3:
i.

The proposed action may result in the destruction or alteration of all or part
of the site or property.

E3e, E3g,
E3f

9
✔

9

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

E3e, E3f,
E3g, E1a,
E1b
E3e, E3f,
E3g, E3h,
C2, C3

9
✔

9

✔
9

9

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e. If “No”, go to Section 12.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b
E2h,
E2m, E2o,
E2n, E2p

9

9

b. The proposed action may result in the loss of a current or future recreational resource.

C2a, E1c,
C2c, E2q

9

9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c
E1c, E2q

9

9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c

9

9

9

9

e. Other impacts: _____________________________________________________
_________________________________________________________________

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical
environmental area (CEA). (See Part 1. E.3.d)
If “Yes”, answer questions a - c. If “No”, go to Section 13.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d

9

9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d

9

9

9

9

c. Other impacts: ______________________________________________________
__________________________________________________________________
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)
If “Yes”, answer questions a - f. If “No”, go to Section 14.

 NO

Relevant
Part I
Question(s)

✔
 YES

a. Projected traffic increase may exceed capacity of existing road network.

D2j

No, or
small
impact
may occur
✔
9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j

✔
9

9

c. The proposed action will degrade existing transit access.

D2j

✔
9

9

d. The proposed action will degrade existing pedestrian or bicycle accommodations.

D2j

9
✔

9

e. The proposed action may alter the present pattern of movement of people or goods.

D2j

9
✔

9

9

9

f. Other impacts: ______________________________________________________
__________________________________________________________________

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.
(See Part 1. D.2.k)
If “Yes”, answer questions a - e. If “No”, go to Section 15.

 NO
✔

Relevant
Part I
Question(s)

Moderate
to large
impact may
occur
9

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action will require a new, or an upgrade to an existing, substation.

D2k

9

9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f,
D1q, D2k

9

9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity.

D2k

9

9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.
e. Other Impacts: ________________________________________________________
____________________________________________________________________

D1g

9

9

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f. If “No”, go to Section 16.

 NO

Relevant
Part I
Question(s)

✔
 YES
No, or
small
impact
may occur
9
✔

Moderate
to large
impact may
occur
9

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d

✔
9

9

c. The proposed action may result in routine odors for more than one hour per day.

D2o

✔
9

9
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d. The proposed action may result in light shining onto adjoining properties.

D2n

✔
9

9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a

✔
9

9

✔
9

9

______________________________________________________
f. Other impacts: Construction
Impacts
__________________________________________________________________

16. Impact on Human Health
The proposed action may have an impact on human health from exposure
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m. If “No”, go to Section 17.

 NO

Relevant
Part I
Question(s)

✔
 YES
No,or
small
impact
may cccur

Moderate
to large
impact may
occur

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d

9
✔

9

b. The site of the proposed action is currently undergoing remediation.

E1g, E1h

9
✔

9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h

✔
9

9

d. The site of the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

E1g, E1h

✔
9

9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h

✔
9

9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t

9
✔

9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f

9
✔

9

h. The proposed action may result in the unearthing of solid or hazardous waste.

D2q, E1f

✔
9

9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

D2r, D2s

✔
9

9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

E1f, E1g
E1h

✔
9

9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g

✔
9

9

l. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, E1f,
D2r

✔
9

9

______________________________________________________
m. Other impacts: SSDS
constant monitoring
__________________________________________________________________
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✔

17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1, C.2. and C.3.)
If “Yes”, answer questions a - h. If “No”, go to Section 18.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action’s land use components may be different from, or in sharp
contrast to, current surrounding land use pattern(s).
b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.
c. The proposed action is inconsistent with local land use plans or zoning regulations.

C2, C3, D1a
E1a, E1b
C2

9

9

9

9

C2, C2, C3

9

9

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2

9

9

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3, D1c,
D1d, D1f,
D1d, Elb
C4, D2c, D2d
D2j

9

9

9

9

C2a

9

9

9

9

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.
g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)
h. Other: _____________________________________________________________
__________________________________________________________________

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2, C.3, D.2, E.3)
If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

 NO
✔

 YES

Relevant
Part I
Question(s)

No, or
small
impact
may occur

Moderate
to large
impact may
occur

E3e, E3f, E3g

9

9

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4

9

9

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3, D1f
D1g, E1a

9

9

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3

9

9

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3

9

9

f. Proposed action is inconsistent with the character of the existing natural landscape.

C2, C3
E1a, E1b
E2g, E2h

9

9

9

9

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

g. Other impacts: ______________________________________________________
__________________________________________________________________

PRINT FULL FORM
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Full Environmental Assessment Form
Part 1 - Project and Setting
Instructions for Completing Part 1
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.
Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1is accurate and complete.
A. Project and Applicant/Sponsor Information.
Name of Action or Project:
Cliff Street Retreat

Project Location (describe, and attach a general location map):
407 Cliff Street

Brief Description of Proposed Action (include purpose or need):
We are looking at the repurposing of the 25,297 SF building located at 407 Cliff Street. We are proposing the conversion of a large amount of the industrial
manufacturing space into long stay and short stay residential use, along with a small conference and meeting room function, combined with some retail
space along the street scape. We are also looking to maintain some of the existing industrial space as “maker space” and independent offices will
maintain their current function (may or not be associated with the maker-space).

Name of Applicant/Sponsor:

Telephone: 607-592-8071
E-Mail: lincmorse@gmail.com

Lincoln Morse for 407 Holdings LLC

Address: 629 W Buffalo Street
City/PO: Ithaca

State: NY

Project Contact (if not same as sponsor; give name and title/role):

Telephone: 607-216-8802

Zip Code: 14850

E-Mail: craig@streamcolab.com

Craig Modisher- STREAM Collaborative

Address:
108 W State Street

City/PO:
Ithaca

Property Owner (if not same as sponsor):

State:

Zip Code:

NY

14850

Telephone:
E-Mail:

Sean Whittaker- 407 Holdings LLC

Address:
300 Portland Point Road

City/PO:

State:

Lansing
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NY

Zip Code:14882

B. Government Approvals
B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)
Government Entity
a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees
b. City, Town or Village
9 Yes 9 No
✔
Planning Board or Commission
c. City, Town or
9 Yes 9 No
Village Zoning Board of Appeals
d. Other local agencies
9 Yes 9 No
✔
e. County agencies

9 Yes 9 No

f. Regional agencies

9 Yes 9 No

g. State agencies

9 Yes 9 No

h. Federal agencies

9 Yes 9 No

If Yes: Identify Agency and Approval(s)
Required

Application Date
(Actual or projected)

Site Plan Review

May 2021

Common Council- PUD

March 2021

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

9 Yes ✔
9 No
9 Yes ✔
9 No
9 Yes 9 No

C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

9 Yes 9 No

C.2. Adopted land use plans.
✔
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
9 Yes 9 No
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
9 Yes 9 No
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;
9 Yes 9 No
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
_______________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, 9 Yes 9 No
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
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C.3. Zoning
a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.
9 Yes 9 No
✔
If Yes, what is the zoning classification(s) including any applicable overlay district?
R-3a_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
b. Is the use permitted or allowed by a special or conditional use permit?

9 Yes 9 No

✔
c. Is a zoning change requested as part of the proposed action?
9 Yes 9 No
If Yes,
to include office, retail, gathering space, residential, and lounge
i. What is the proposed new zoning for the site? PUD___________________________________________________________________

C.4. Existing community services.
Public Schools
a. In what school district is the project site located? Ithaca
________________________________________________________________

b. What police or other public protection forces serve the project site?

City_________________________________________________________________________________________________________
of Ithaca Police Dept.

c. Which fire protection and emergency medical services serve the project site?

City__________________________________________________________________________________________________________
of Ithaca Fire Dept.

d. What parks serve the project site?

Cass
Park
__________________________________________________________________________________________________________

__________________________________________________________________________________________________________

D. Project Details
D.1. Proposed and Potential Development
a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? office, retail, gathering space, residential, and lounge
_________________________________________________________________________________________________________
b. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

_____________
2.753 acres
_____________
approximately .8 acres
_____________
2.753 acres

c. Is the proposed action an expansion of an existing project or use?
9 Yes 9 No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % ____________________
Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?
9 Yes 9 No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________
ii. Is a cluster/conservation layout proposed?
9 Yes 9 No
iii. Number of lots proposed? ________
iv. Minimum and maximum proposed lot sizes? Minimum __________ Maximum __________
9 Yes 9 No
e. Will the proposed action be constructed in multiple phases?
8 months
_____
i. If No, anticipated period of construction:
ii. If Yes:
• Total number of phases anticipated
_____
• Anticipated commencement date of phase 1 (including demolition)
_____ month _____ year
• Anticipated completion date of final phase
_____ month _____year
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
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f. Does the project include new residential uses?
If Yes, show numbers of units proposed.
Two Family
One Family
Initial Phase
At completion
of all phases

✔
9 Yes 9 No

Three Family

Multiple Family (four or more)

12
___________

___________

____________

________________________

12
___________

___________

____________

________________________

g. Does the proposed action include new non-residential construction (including expansions)?
If Yes,
i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width; and _______ length
iii. Approximate extent of building space to be heated or cooled: ______________________ square feet

9 Yes 9 No

h. Does the proposed action include construction or other activities that will result in the impoundment of any
9 Yes 9 No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: ________________________________________________________________________________
ii. If a water impoundment, the principal source of the water:
9 Ground water 9 Surface water streams 9 Other specify:
_________________________________________________________________________________________________________
iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________
iv. Approximate size of the proposed impoundment.
Volume: ____________ million gallons; surface area: ____________ acres
v. Dimensions of the proposed dam or impounding structure:
________ height; _______ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________
D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? _______________________________________________________________
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iv. Will there be onsite dewatering or processing of excavated materials?
9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________
v. What is the total area to be dredged or excavated? _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres
vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?
9 Yes 9 No
ix. Summarize site reclamation goals and plan: _____________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
9 Yes 9 No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): ______________________________________________________________________________________________
_________________________________________________________________________________________________________
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action cause or result in disturbance to bottom sediments?
Yes 9 No
If Yes, describe: __________________________________________________________________________________________
9 Yes 9 No
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:
• acres of aquatic vegetation proposed to be removed: ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access): ____________________________
____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________
v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________
c. Will the proposed action use, or create a new demand for water?
9 Yes 9 No
✔
If Yes:
2000 gallons/day
i. Total anticipated water usage/demand per day: __________________________
ii. Will the proposed action obtain water from an existing public water supply?
9 Yes 9 No
✔
If Yes:
of Ithaca Water
• Name of district or service area: City
_________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?
9 Yes 9 No
✔
✔
• Is the project site in the existing district?
9 Yes 9 No
• Is expansion of the district needed?
9 Yes 9 No
✔
• Do existing lines serve the project site?
9 Yes 9 No
iii. Will line extension within an existing district be necessary to supply the project?
9 Yes 9 No
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________
• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?
9 Yes 9 No
If, Yes:
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________
v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________
vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.
✔
d. Will the proposed action generate liquid wastes?
9 Yes 9 No
If Yes:
2000 gallons/day
i. Total anticipated liquid waste generation per day: _______________
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each): __________________________________________________________________
sanitary
wastewater
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action use any existing public wastewater treatment facilities?
9 Yes 9 No
✔
If Yes:
Ithaca Area Wastewater Treatment Facility
•
Name of wastewater treatment plant to be used: _____________________________________________________________
•
Name of district: Ithaca
______________________________________________________________________________________
•
Does the existing wastewater treatment plant have capacity to serve the project?
9 Yes 9 No
✔
•
Is the project site in the existing district?
9 Yes 9 No
✔
•
Is expansion of the district needed?
9 Yes 9 No
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9 Yes 9 No
Do existing sewer lines serve the project site?
✔
9 Yes ✔
9 No
Will a line extension within an existing district be necessary to serve the project?
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?
9 Yes 9 No
If Yes:
•
Applicant/sponsor for new district: ____________________________________________________________________
•
Date application submitted or anticipated: _______________________________________________________________
•
What is the receiving water for the wastewater discharge? __________________________________________________
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):
N/A
________________________________________________________________________________________________________
________________________________________________________________________________________________________
vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
N/A________________________________________________________________________________________________________
________________________________________________________________________________________________________
•
•

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
9 Yes 9 No
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
_____ Square feet or _____ acres (impervious surface)
_____ Square feet or _____ acres (parcel size)
ii. Describe types of new point sources. __________________________________________________________________________
_________________________________________________________________________________________________________
iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands: ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
• Will stormwater runoff flow to adjacent properties?
9 Yes 9 No
9 Yes 9 No
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? ✔
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel
9 Yes 9 No
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________
g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?
If Yes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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9 Yes 9 No
9 Yes 9 No

h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
9 Yes 9 No
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________
ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________
i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as
9 Yes 9 No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
9 Yes 9 No
new demand for transportation facilities or services?
If Yes:
 Evening
Weekend
i. When is the peak traffic expected (Check all that apply): 
✔ Morning
✔
 Randomly between hours of __________ to ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________
________________________________________________________________________________________________________
51
iii. Parking spaces:
Existing ___________________
+14
65
Proposed ___________
Net increase/decrease _____________________
✔ Yes No
iv. Does the proposed action include any shared use parking?
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________
vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
9 Yes 9 No
✔
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric
9 Yes 9 No
✔
or other alternative fueled vehicles?
9 Yes 9 No
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing
✔
pedestrian or bicycle routes?
k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
9 Yes 9 No
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________
_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
________________________________________________________________________________________________________
9 Yes ✔
9 No
iii. Will the proposed action require a new, or an upgrade, to an existing substation?
l. Hours of operation. Answer all items which apply.
i. During Construction:
• Monday - Friday: _________________________
7:30-5:30
• Saturday: ________________________________
• Sunday: _________________________________
• Holidays: ________________________________

ii. During Operations:
•
Monday - Friday: ____________________________
6am-10pm
•
Saturday: ___________________________________
6am-10pm
•
Sunday: ____________________________________
6am-10pm
•
Holidays: ___________________________________
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✔
m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
9 Yes 9 No
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
During_______________________________________________________________________________________________________
construction there will be typical noise levels consistent with that sort of work.
During _______________________________________________________________________________________________________
operation noise levels will be at or below ambient levels
ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

n. Will the proposed action have outdoor lighting?
9 Yes 9 No
✔
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Building
mounted lighting will be provided. It will be dark skies compliant
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
o. Does the proposed action have the potential to produce odors for more than one hour per day?
9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: ______________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
9 Yes 9 No
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______ per unit time ___________ (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________
________________________________________________________________________________________________________
q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
9 Yes 9 No
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
ii. Will the proposed action use Integrated Pest Management Practices?
9 Yes 9 No
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal ✔
9 Yes 9 No
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction: ____________________
minimal amounts tons per ________________ (unit of time)
• Operation : ____________________
minimal amounts tons per ________________ (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
are re-using the building and infrastructural to the fullest extent
• Construction: we
________________________________________________________________________________________
____________________________________________________________________________________________________
We will encourage and provide opportunity for recycycling
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:
• Construction: dumpster
________________________________________________________________________________________
____________________________________________________________________________________________________
trash pick up weekly
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility?
9 Yes 9 No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________
ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: ________________________________ years
t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No
waste?
If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Specify amount to be handled or generated _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
9 Yes 9 No
If Yes: provide name and location of facility: _______________________________________________________________________
________________________________________________________________________________________________________
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
E. Site and Setting of Proposed Action
E.1. Land uses on and surrounding the project site
a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
✔
9 Urban
9 Industrial 9 Commercial ✔
9 Residential (suburban) 9 Rural (non-farm)
9 Forest 9 Agriculture 9 Aquatic
9 Other (specify): ____________________________________
✔
ii. If mix of uses, generally describe:
the
site is surrounded by public parks and residential neighborhoods
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
b. Land uses and covertypes on the project site.

•
•
•
•
•
•
•
•

Land use or
Covertype
Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (nonagricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.)
Surface water features
(lakes, ponds, streams, rivers, etc.)
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Current
Acreage

Acreage After
Project Completion

Change
(Acres +/-)

1.6

1.44

-.16

1.15

1.31

+.16

Other
Describe: _______________________________
________________________________________
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c. Is the project site presently used by members of the community for public recreation?
9 Yes 9 No
i. If Yes: explain: __________________________________________________________________________________________
d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed
9 Yes 9 No
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Does the project site contain an existing dam?
9 Yes 9 No
If Yes:
i. Dimensions of the dam and impoundment:
• Dam height:
_________________________________ feet
• Dam length:
_________________________________ feet
• Surface area:
_________________________________ acres
• Volume impounded: _______________________________ gallons OR acre-feet
ii. Dam=s existing hazard classification: _________________________________________________________________________
iii. Provide date and summarize results of last inspection:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,
9 Yes 9 No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed?
9 Yes 9 No
• If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________
g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
9 Yes 9 No
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
✔
h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
9 Yes 9 No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site
9 Yes 9 No
Remediation database? Check all that apply:
02-07735
✔
9 Yes – Spills Incidents database
Provide DEC ID number(s): ________________________________
9 Yes – Environmental Site Remediation database
Provide DEC ID number(s): ________________________________
9 Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________

SSDS
depressurization system
________________________________________________________________________________________________________

________________________________________________________________________________________________________
✔
iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
9 Yes 9 No
V00661, 755007, 755013
If yes, provide DEC ID number(s): V00590,
______________________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

first two
sites were remediated in 2012, the third was closed in 2003 (no further action needed), the fourth was deemed "not a concern for off site
_______________________________________________________________________________________________________
buildings"
_______________________________________________________________________________________________________
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v. Is the project site subject to an institutional control limiting property uses?
9 Yes 9 No
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement): ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place?
9 Yes 9 No
• Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________
___________________________________________________________________________________________________
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?

unknown feet
________________

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings? __________________%
c. Predominant soil type(s) present on project site:

Hudson silty clay loam
___________________________
___________________________
Rcok outcrop
____________________________

9 Yes 9 No
__________%
23
__________%
77
__________%

d. What is the average depth to the water table on the project site? Average: _________
unknown feet
e. Drainage status of project site soils: 9 Well Drained:
9 Moderately Well Drained:
9 Poorly Drained
✔

_____% of site
_____% of site
of site
_____%
100

f. Approximate proportion of proposed action site with slopes: ✔
9 0-10%:
9 10-15%:
✔
9 15% or greater:

_____%
of site
80
_____% of site
_____%
of site
20

g. Are there any unique geologic features on the project site?
9 Yes ✔
9 No
If Yes, describe: _____________________________________________________________________________________________
________________________________________________________________________________________________________
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
9 Yes ✔
9 No
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
9 Yes 9 No
✔
If Yes to either i or ii, continue. If No, skip to E.2.i.
✔
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
9 Yes 9 No
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
Name ____________________________________________ Classification _______________________
• Streams:
Cayuga Lake and Inlet waterway
Lakes or Ponds: Name ____________________________________________
Classification _______________________
• Wetlands:
Name ____________________________________________ Approximate Size ___________________
• Wetland No. (if regulated by DEC) _____________________________
✔ No
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
9 Yes 9
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________
___________________________________________________________________________________________________________

•

i. Is the project site in a designated Floodway?

9 Yes 9 No

j. Is the project site in the 100-year Floodplain?

9 Yes 9 No

k. Is the project site in the 500-year Floodplain?

9 Yes 9 No

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
9 Yes ✔
9 No
If Yes:
i. Name of aquifer: _________________________________________________________________________________________
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m. Identify the predominant wildlife species that occupy or use the project site:
birds
______________________________
_______________________________
squirrels
______________________________
_______________________________

______________________________
______________________________
______________________________

n. Does the project site contain a designated significant natural community?
9 Yes ✔
9 No
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________
ii. Source(s) of description or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:
______________________ acres
• Currently:
• Following completion of project as proposed: _____________________ acres
• Gain or loss (indicate + or -):
______________________ acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as
9 Yes ✔
9 No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:
i. Species and listing (endangered or threatened):______________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

✔
9 Yes 9 No

If Yes:
i. Species and listing:____________________________________________________________________________________________________
Gray
Petaltail
_______________________________________________________________________________________________________________________

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
9 Yes 9 No
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________
________________________________________________________________________________________________________
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
9 Yes ✔
9 No
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: _________________________________________________________________
b. Are agricultural lands consisting of highly productive soils present?
9 Yes 9 No
i. If Yes: acreage(s) on project site? ___________________________________________________________________________
ii. Source(s) of soil rating(s): _________________________________________________________________________________
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
9 Yes ✔
9 No
Natural Landmark?
If Yes:
i. Nature of the natural landmark:
9 Biological Community
9 Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
9 Yes ✔
9 No
If Yes:
i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________
iii. Designating agency and date: ______________________________________________________________________________
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Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area]

No

B.i.ii [Local Waterfront Revitalization Area]

No

C.2.b. [Special Planning District]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h [DEC Spills or Remediation Site Potential Contamination History]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.i [DEC Spills or Remediation Site Listed]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.i [DEC Spills or Remediation Site Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.h.iii [Within 2,000' of DEC Remediation
Site]

Yes

E.1.h.iii [Within 2,000' of DEC Remediation
Site - DEC ID]

V00590, V00661, 755007, 755013

E.2.g [Unique Geologic Features]

No

E.2.h.i [Surface Water Features]

No

E.2.h.ii [Surface Water Features]

Yes

E.2.h.iii [Surface Water Features]

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

E.2.h.v [Impaired Water Bodies]

No

E.2.i. [Floodway]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.2.j. [100 Year Floodplain]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.2.k. [500 Year Floodplain]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.2.l. [Aquifers]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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E.2.n. [Natural Communities]

No

E.2.o. [Endangered or Threatened Species]

No

E.2.p. [Rare Plants or Animals]

Yes

E.2.p. [Rare Plants or Animals - Name]

Gray Petaltail

E.3.a. [Agricultural District]

No

E.3.c. [National Natural Landmark]

No

E.3.d [Critical Environmental Area]

No

E.3.e. [National or State Register of Historic
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.3.f. [Archeological Sites]

Yes

E.3.i. [Designated River Corridor]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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ADOPTED RESOLUTION
S/CEQR Negative Declaration

City of Ithaca Planning & Development Board
Cliff Street Retreat
407 Cliff Street
September 28, 2021

WHEREAS: State Law specifies that for actions governed by local environmental review, the lead agency
shall be that local agency which has primary responsibility for approving and funding or carrying out the
action, and
WHEREAS: the City of Ithaca Planning and Development Board has one pending application for site plan
approval for a conversion of a 25,297 SF industrial building into a multi-use building by Linc Morse, and
WHEREAS: the applicant proposes to convert a 25,297-SF industrial building into a multi-use building
which will include long- and short-term residential rentals, small conference and lounge spaces, office
space, and retail. The applicant applied for a rezoning through the PUD process, as the project is in the R3a zone, in which the past industrial use and the proposed uses are legally non-conforming. The renovated
building will comply with 2020 NYS building code and the Ithaca Energy Code Supplement. Site
improvements include new building façades, more well-defined parking areas, landscaping, dark-sky
compliant site lighting, street-facing entries, and garden/terrace spaces facing the hillside, and
WHEREAS: this is a Type 1 Action under the City of Ithaca Environmental Quality Review Ordinance
§176‐4 B.(1)(h)[3] and is subject to environmental review, and
WHEREAS: City of Ithaca Planning and Development Board, being the local agency, which has primary
responsibility for approving and funding or carrying out the action, did on June 22, 2021 declare itself
Lead Agency in Environmental Review for the project, and
WHEREAS: the Planning Board, acting as Lead Agency in Environmental Review, did on September 28,
2021, review and accept as adequate: a Short Environmental Assessment Form (SEAF), Part 1, submitted
by the applicant, and Parts 2 and 3 prepared by Planning staff; drawings titled Layout Plan (L101), Floor
Plan(A1), Floor Plan (A2), Elevation (A4), Elevation (A5), North Elevation (A6), and Exterior
Perspective(s) (A8-A11) all dated August 12, 2021 and prepared by Stream Collaborative; The Cottages
(A13-A19) all dated June 28, 2021 and prepared by Stream Collaborative; Grading, Drainage & Erosion
Control Plan (C-3.0), Utility Plan (C-4.0), Detail Sheet (D-1.0), Detail Sheet (D-2.0), and Truck Turn Plan
all dated June 14, 2021 and prepared by Marathon Engineering; Survey Map Showing Lands of 407
Holding, LLC Located at NO. 407 Cliff Street dated December 21, 2004 and prepared by T.G. Miller;
Boundary & Topographic Map No. 407 Cliff Street dated May 27, 2001 and prepared by T.G. Miller; and
As-Built Floor Plan Incodema 407 Cliff Street Ithaca, NY dated August 2020 and prepared by GeoLogic
NY, P.C, and other application materials, and
WHEREAS: the Tompkins County Industrial Development Agency, Tompkins County Department of
Health, NYS Department of Transportation and the City of Ithaca Common Council, all potentially
Involved Agencies in environmental review have consented to the Board acting as Lead Agency, now,
therefore be it
RESOLVED: that the City of Ithaca Planning and Development Board determines the proposed project
will result in no significant impact on the environment and a Negative Declaration for purposes of Article
8 of the Environmental Conservation Law be filed in accordance with the provisions of Part 617 of the
State Environmental Quality Review Act.

Moved by:
Seconded by:
In favor:
Against:
Abstain:
Absent:
Vacancies:

Glass
Godden
Blalock, Glass, Godden, Jones, Petrina, Randall
None
None
Lewis
None

ADOPTED RESOLUTION
Declaration of Lead Agency

City of Ithaca Planning & Development Board
Cliff Street Retreat
407 Cliff Street
June 22, 2021

WHEREAS: 6 NYCRR Part 617 of the State Environmental Quality Review Law and Chapter 176.6 of
the City Code, Environmental Quality Review, require that a lead agency be established for conducting
environmental review of projects in accordance with local and state environmental law, and
WHEREAS: State Law specifies that for actions governed by local environmental review, the lead agency
shall be that local agency which has primary responsibility for approving and funding or carrying out the
action, and
WHEREAS: the City of Ithaca Planning and Development Board has one pending application for site plan
approval for a conversion of a 25,297 SF industrial building into a multi-use building by Linc Morse, and
WHEREAS: the applicant proposes to convert a 25,297-SF industrial building into a multi-use building
which will include long- and short-term residential rentals, small conference and lounge spaces, office
space, and retail. The applicant applied for a rezoning through the PUD process, as the project is in the R3a zone, in which the past industrial use and the proposed uses are legally non-conforming. The renovated
building will comply with 2020 NYS building code and the Ithaca Energy Code Supplement. Site
improvements include new building façades, more well-defined parking areas, landscaping, dark-sky
compliant site lighting, street-facing entries, and garden/terrace spaces facing the hillside, and
WHEREAS: this is a Type 1 Action under the City of Ithaca Environmental Quality Review Ordinance
§176‐4 B.(1)(h)[3] and is subject to environmental review, and
WHEREAS: the Tompkins County Industrial Development Agency, Tompkins County Department of
Health, NYS Department of Transportation and the City of Ithaca Common Council, all potentially
Involved Agencies in environmental review have consented to the Board acting as Lead Agency, now,
therefore be it
RESOLVED: that the City of Ithaca Planning and Development Board does, by way of this resolution,
declare itself Lead Agency in Environmental Review for the proposed project.
Moved by:
Seconded by:
In favor:
Against:
Abstain:
Absent:
Vacancies:

Godden
Blalock
Blalock, Godden, Glass, Jones, Lewis, Petrina, Randall
None
None
None
None

Tompkins County

DEPARTMENT OF PLANNING AND SUSTAINABILITY
121 East Court Street
Ithaca, New York 14850
Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Telephone (607) 274-5560

October 26, 2021
Nikki Cerra, Environmental & Landscape Planner
City of Ithaca
108 East Green St.
Ithaca, NY 14850
Re:
Action:

Review Pursuant to §239 -l, -m and -n of the New York State General Municipal Law
Site Plan Review and Planned Unit Development for proposed Cliff Street Retreat
located at 497 Cliff Street, City of Ithaca Tax Parcel #s 42.-2-5, 42.-2-2.1, 42.-2-2.3, 42.2-6, 42.-2-8, 42.-2-9 ad 42.-1-10, Sean Whittaker, Randy Smith & Diana Whittaker,
Owners; 407 Holding LLC, Applicant; Linc Morse, Agent.

Dear Ms. Cerra:
The Tompkins County Department of Planning & Sustainability has reviewed the proposal submitted by
your municipality as required under the provisions of New York State General Municipal Law §239 -l, -m
and -n. We have no recommendations or comments on this proposal.
We look forward to receiving notification on the final action taken by your municipality within 30 days of
decision, as required by State law.
Should you have any questions about this review please contact us.
Sincerely,

Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Inclusion through Diversity

INDIVIDUAL MEMBER FILED RESOLUTION
6.1 Updated Wellness Program for 2021
WHEREAS, in the face of the pandemic in 2020, the City changed health insurance
options for management and confidentials to establish the Platinum Plan as the
standard health insurance option for those employees; and
WHEREAS, in summer 2021 the CSEA Administrative Unit likewise agreed to a labor
contract establishing the Platinum Plan as the standard health insurance option for its
membership, and in support thereof the City agreed to provide all employees in that
bargaining unit (and confidentials) who are enrolled in the Platinum Plan the opportunity
to receive substantial financial incentives for successful participation in the Platinum Plan’s
wellness program; and
WHEREAS, on September 1, 2021, the Common Council adopted a resolution that
implemented wellness program incentives for management (and likewise expanded
2021 payment eligibility for the same for confidentials), providing those employees who
were “enrolled in the Platinum Plan as of July 1, 2021 [with] applicable wellness
amounts in 2021 prorated at 50% value without any need to satisfy wellness targets in
2021 (i.e., $1,000 for family plan participants, and $375 for individual plan participants),
but in succeeding full years at 100% value subject to achieving applicable targets”; and
WHEREAS, the September 1, 2021 resolution was adopted effective to July 1, 2021 “in
keeping with the July 1, 2021 effective date of other portions of this [9/1/21] resolution”
and “in light of the inability to administer Wellness testing in the short remainder of
2021”; and
WHEREAS, the September 1, 2021 resolution was premised upon the belief that
“Management should receive not only the burden of organization-wide shifts in the City’s
labor contracts, but also the benefits,” and that “because confidentials shifted with
management in 2020 to a standard of the Platinum Plan, they should receive the benefit
of the wellness incentives effective to the same July 1, 2021 date as management”; and
WHEREAS, upon further consideration, the Common Council has determined that, in
light of the full-year-2021 impact on management and confidentials of the shift in health
insurance plans, the City should provide those employees with full-year-2021
recognition of the pandemic-induced shift to the Platinum Plan as the standard health
insurance option for those employees; now therefore be it
RESOLVED, That in light of the inability to administer Wellness testing in the short
remainder of 2021, all management employees who were enrolled in the Platinum Plan
as of January 1, 2021 shall receive applicable wellness amounts in 2021 at 100% value
without any need to satisfy wellness targets in 2021 (i.e., $2,000 for family plan
participants, and $750 for individual plan participants), and in succeeding full years at

100% value subject to achieving applicable targets as provided in the “Fringe Benefits for
Managerial Personnel” policy and associated implementation of the Wellness Program,
and, be it further
RESOLVED, That in light of the unique circumstance caused by the pandemic that
resulted in confidential employees shifting to the Platinum Plan as their standard health
insurance much earlier than did the CSEA-Admin contract, and further due to the
inability to administer Wellness testing in the short remainder of 2021, all confidential
employees who were enrolled in the Platinum Plan as of January 1, 2021 shall, in lieu of
the 2021 wellness program benefits provided by the CSEA-Admin contract, receive
applicable wellness amounts in 2021 prorated at 100% value without any need to satisfy
wellness targets in 2021 (i.e., $2,000 for family plan participants, and $750 for individual
plan participants), and in succeeding full years subject to achieving applicable targets
as provided in the CSEA-Admin contract to which confidential compensation and
benefits is standardly tracked, and, be it further
RESOLVED, That in 2022 and beyond the compensation and benefits for confidentials,
including the wellness program incentive, shall, without regard to this resolution or its
predecessor continue to track the CSEA-Admin contract to which confidential
compensation and benefits is standardly tracked, and, be it further
RESOLVED, That those employees qualifying for a 2021 wellness incentive payment
under the terms of the September 1, 2021 resolution but not qualifying under the terms
of this resolution shall still benefit under the terms of the September 1, 2021 resolution.

MAYOR’S APPOINTMENTS
6.1 Recommendation to Tompkins Consolidated Area Transit Board
RESOLVED, That Common Council recommends that Laura Lewis be elected as a Director of
the Tompkins Consolidated Area Transit Board with a term to expire December 31, 2024.
6.2 Appointments to the Board of Zoning Appeals
RESOLVED, That Michael Cannon be appointed to the Board of Zoning Appeals to replace
Suzanne Charles, with a term to expire December 31, 2023.

