CITY ADMINISTRATION
COMMITTEE

Date: Wednesday, October 27, 2021
Time: 5:30
Location: YouTube Channel

AGENDA ITEMS
Item

Voting
Item?

Presenter(s)

Time
Allotted

Chair, Deb Mohlenhoff
1. Call to Order
1.1 Agenda Review
1.2 Review and Approval of Minutes
There are no minutes to approve
1.3 Statements from the Public
The public will be able to provide short
statements during the first hour of the meeting.
*Written comments will be compiled and entered
into the record.
1.4 Council’s Response
2. Consent
2.1 Finance – Amendment to Roster
2.2 Clerk – Amendment to Roster
3. Action Items
3.1 NYS Agreement for Cost Sharing of Rt 366
Improvements
3.2 Adoption of the Tompkins County Hazard
Mitigation Plan: 2021 Update
3.3 Approval of the 2022 Amendment to the
Municipal Cooperative Agreement for the
Greater Tompkins County Municipal Health
Insurance Consortium

No

Yes

Sign up for public comment here:
https://bit.ly/3pDc1LD

15 Min

*Submit written comments here:
https://j.mp/2XUYUdW

Yes

5 Min

Yes

Tim Logue, Dir. of Engineering

10 Min

Yes

Julie Holcomb, Clerk

10 Min

Yes

Steve Thayer, Controller

5 Min

No

All

5 Min

4. Discussion
4.1 No items were submitted
5. Meeting Wrap-Up
5.1 Announcements
5.2 Next Meeting Date: November 17, 2021
5.3 Review Agenda Items for Next Meeting
5.4 Adjourn

This meeting can be viewed with the following link: https://www.youtube.com/channel/UC7RtJN1P_RFaFW2IVCnTrDg

2. Consent
.1 Finance – Amendment to Chamberlain’s Personnel Roster
WHEREAS, the Chamberlain’s Office is seeing retirements and job movement after
many years with the same office organization; and
WHEREAS, the City Chamberlain reviewed the current Fiscal Manager position and
determined that the growth in responsibilities and changing office work environment
merits a reorganization; and
WHEREAS, the position used to be Deputy City Chamberlain; and
WHEREAS, the Chamberlain’s Office has worked closely with HR and received
approval from the Civil Service Commission to create the Deputy City Chamberlain
position again; now, therefore, be it
RESOLVED, That the Personnel Roster of the City Chamberlain’s Office be amended
as follows:
Add:
Delete:

One (1) Deputy City Chamberlain
One (1) Fiscal Manager

and be it further
RESOLVED, That the position of Deputy City Chamberlain shall be assigned to the
Management Compensation Plan at salary grade 8, and be it further
RESOLVED, That for the sole purpose of determining days worked reportable to the
New York State and Local Employees Retirement System the standard workday for
this position shall be established at eight (8) hours per day (forty (40) hours per week),
and, be it further
RESOLVED, That the funding for this change shall be derived from existing funds within
the City Chamberlain’s Office budget.
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Jurisdiction: City of Ithaca
Jurisdictional Class: Exempt
Adopted: 06/05/53
Revised: 10/06/21
DEPUTY CITY CHAMBERLAIN
DISTINGUISHING FEATURES OF THE CLASS: The Deputy City Chamberlain assists with the general
administration of the City Chamberlain's Office and assumes the duties of the City Chamberlain in the
absence of the City Chamberlain or as assigned. The Deputy City Chamberlain supervises and
performs a variety of accounting and business management activities, including receiving and
accounting for revenues, allocating funds to the proper accounts, and disbursing City funds. The work
is performed under the general supervision of the City Chamberlain in accordance with established
laws, practices, and procedures, with leeway allowed for the exercise of independent judgment.
General supervision is exercised over office staff. Does related work as required.
TYPICAL WORK ACTIVITIES:
Oversees the receipt and collection of taxes, water and sewer fees, stormwater fees, sidewalk fees,
parking tickets, and rental fees; oversees all accounting processes for such;
Establishes, maintains and supervises systems to safeguard and properly record receipt of City
revenues;
Reconciles numerous bank accounts; tracks revenues, and monitors account balances from a variety
of sources and funding;
Oversees the daily deposit of all monies received or collected by the City Chamberlain’s Office;
Provides oversight and direction, and works in conjunction with other departmental and City staff, on
interdepartmental financial operations such as customer water meter accounts and revenues,
customer work order accounts and billing, etc.;
Works with software vendors to improve software capabilities and resolve software issues;
Assists with the collection of delinquent property taxes; charges and receives penalties and interest
pursuant to law;
Assists with the preparation of reports, filings, and mailings for the Municipal Tax Foreclosure auction;
Assists with the establishment and management of debt service payments and balances accounting
detail;
Receives and responds to inquiries, complaints, and requests for information concerning
departmental activities;
Assists with the preparation of the annual departmental budget;
May disburse City funds by check on the order of the Controller;
FULL PERFORMANCE KNOWLEDGES, SKILLS, ABILITIES, PERSONAL CHARACTERISTICS:
Thorough knowledge of governmental accounting and financial principles, procedures and methods;
thorough knowledge of New York State Tax Law and related federal, state and local laws, ordinances
and regulations; good knowledge of internal auditing methods; good knowledge of modern office
management practices, procedures, and equipment; good knowledge of municipal accounting
software; very high proficiency with spreadsheet and database use and manipulation; ability to plan
and supervise the work of others; ability to communicate effectively, both orally and in writing; ability
to establish and maintain effective working relationships; ability to deal effectively with the public,
including difficult customers; ability to successfully work with and serve a diverse local community; good
judgment in solving complex account keeping problems; a high degree of accuracy; physical condition
commensurate with the demands of the position.
.

Deputy City Chamberlain
Page 2
MINIMUM QUALIFICATIONS:
A. Graduation from a regionally accredited or New York State registered four-year college or university
with a Bachelor's Degree in Accounting, Business Administration or a closely related field with similar
course curriculum and three (3) years of full-time paid experience, or its part-time paid equivalent, in
a responsible position involving the maintenance of financial accounts and records, at least one (1)
year of which must have been in a supervisory capacity; or
B. Graduation from a regionally accredited or New York State registered two-year college or business
school with an Associate's Degree in Accounting, Business Administration or a closely related field
with similar course curriculum and five (5) years of full-time paid experience, or its part-time paid
equivalent, in a responsible position involving the maintenance of financial accounts and records, at
least two (2) years of which must have been in a supervisory capacity; or
C. Graduation from high school or possession of a high school equivalency diploma and seven (7) years
of full-time paid experience, or its part-time paid equivalent, in a responsible position involving the
maintenance of financial accounts and records, at least two (2) years of which must have been in a
supervisory capacity; or
D. An equivalent combination of training and experience as defined by the limits of (A), (B) and (C)
above.

2. Consent
.2 Clerk – Amendment to Personnel Roster

WHEREAS, the COVID-19 pandemic has changed the manner in which the City of
Ithaca conducts business with its residents and has increased the need for
sophisticated technical solutions to protect the City’s investment in technology
infrastructure; and
WHEREAS, the Department of Public Information and Technology has conducted a
staffing needs assessment and is in the process of updating and upgrading several key
staff positions; and
WHEREAS, the Department has identified the need to create a position with an
advanced skill set to provide the level of knowledge, skills, and experience needed to
manage the City’s technology inventory and assets; and
WHEREAS, a primary responsibility of the Information Systems Endpoint Analyst
position is to provide technical support for the City’s emergency response vehicles and
personnel; and
WHEREAS, this position is needed to provide additional support to the Information
System Managers and the proposed new Desktop Specialist position; now, therefore,
be it
RESOLVED, That the Personnel Roster of the Department of Public Information and
Technology be amended as follows:
Add:
Delete:

One (1) Information Systems Endpoint Analyst
One (1) Network Integration Specialist

and, be it further
RESOLVED, That the position of Information Systems Endpoint Analyst shall be
assigned to the Confidential Employees Compensation Plan at salary grade 9, and be it
further
RESOLVED, That for the sole purpose of determining days worked reportable to the
New York State and Local Employees Retirement System the standard workday for
this position shall be established at eight (8) hours per day (forty (40) hours per week),
and, be it further
RESOLVED, That the funding for this change shall be derived from existing funds within
the approved departmental budget.
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.3 Action Items
.1 A Proposed Resolution of the City of Ithaca in Tompkins County; Agreeing to
pay the costs and responsibilities of local features (Betterments) on or along
Route 366 within the geographical jurisdiction of the City of Ithaca.

WHEREAS, the New York State Department of Transportation is sponsoring a highway
resurfacing project, identified as PIN 3603.79, located on Route 366, also known as
Dryden Road, at Sta. ML 101+00 to Sta. ML 307+56, (from the east City/Town line east
to Rt 13), for a total of 3.9 miles in the towns of Dryden and Ithaca; and
WHEREAS, the State of New York has extended the milling and resurfacing limits
into the City per the request of the City of Ithaca and the plans and specifications
have been prepared and are hereby referred to as municipal work; and
WHEREAS, the City of Ithaca approves the plans of this municipal work and desires
to have this work included with the State project; and
WHEREAS, the State of New York has estimated the cost of the municipal work at
$50,000 and has agreed to include this municipal work with the State project identified
above and described in Schedule A provided the City of Ithaca agrees to pay the cost of
such Betterment(s); now, therefore, be it
RESOLVED, That the City of Ithaca does approve the cost estimate of its project to
be performed by the State; and be it further
RESOLVED, That the City of Ithaca shall maintain such highway Betterment(s); and
be it further
RESOLVED, That the City of Ithaca will deposit with the State Comptroller in a project
escrow account the full amount of the estimate for the cost of the Betterment as
described in Schedule A of the Agreement for the payments by the State Comptroller
for the Municipal work; and be it further
RESOLVED, That in the event the cost exceeds the amount of the deposit, the City of
Ithaca shall within 90 days of the receipt of notice from the Commissioner to pay the
amount of such deficiency to the State Comptroller; and any excess of the deposit
shall be paid to the Municipality on the warrant of the State Comptroller on vouchers
approved by the Commissioner after project close out; and be it further
RESOLVED, That the City of Ithaca hereby authorizes the Mayor to enter into an
agreement with the State of New York and through the Commissioner of
Transportation to commit the City of Ithaca to maintain at its own expense the
Betterment(s) on the above-identified project; and that such agreement provides that
maintenance shall include the repair and replacement of equipment and the operation
of such Betterment(s); and be it further
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RESOLVED, That the Clerk of the City of Ithaca is hereby directed to transmit four (4)
certified copies of the foregoing resolution to the State Department of Transportation
addressed through:
Gina E. Miller, P.E.
Sen. Hughes State Office Building
333 East Washington Street
Syracuse, New York 13202
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MUNICIPALITY: City of Ithaca
PROJECT ID NUMBER:3603.79
BETTERMENT PROJECT AGREEMENT
COMPTROLLERS CONTRACT NO. DXXXXXX
This Agreement, effective this

/

/

between:

the New York State Department of Transportation (“NYSDOT”), having its principal office at
50 Wolf Road, Albany, NY12232, on behalf of New York State (“State”)
and
the City of Ithaca, which is herein referred to as “the Municipality” or “the Municipality/Sponsor.”
WITNESSETH:
WHEREAS, pursuant to Highway Law §10 (27) the Commissioner of Transportation (the
"Commissioner") may, upon the request of a Municipality/Sponsor, perform for and at the
expense of such Municipality/Sponsor any work of construction or reconstruction, including the
removal and relocation of facilities, provided the Commissioner deems it practicable to perform
such work for such municipality/sponsor in connection with the performance of any work of
construction, reconstruction or improvement under the Highway Law; and
WHEREAS, pursuant to Highway Law §10 (27) the Municipality/Sponsor has requested
NYSDOT to perform a municipal work described in Schedule A annexed to this Agreement
(hereinafter called the "Betterment" or the “Municipal work”), in connection with project
feature(s) that are eligible for inclusion in the state project, that are requested and approved by
the Municipality/Sponsor, that are described as Rt. 366 Resurfacing Project, East of Hoy Rd.
to Rt. 13/366 Interchange and that will be owned by the Municipality/Sponsor; and
WHEREAS, NYSDOT has estimated the cost of the requested Betterment work
belonging to the Municipality/Sponsor; and
WHEREAS, in connection with this Agreement and within 10 days after letting inclusive
of the work contemplated by this agreement, the Municipality/Sponsor shall deposit with the
State Comptroller, subject to the draft or requisition of the Commissioner, the amount of the
such cost estimate in a manner set forth in this Agreement, to be expended on the costs of the
project so requested and approved; and
WHEREAS, the Legislative body of the Municipality/Sponsor by Resolution No. _____
approved the Municipality's/Sponsor’s entry into this Agreement (a copy of such Resolution is
attached to this Agreement).
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the parties agree as follows:
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ARTICLE 1: DOCUMENTS FORMING THIS AGREEMENT
1.0

Documents Forming this Agreement. This agreement consists of the following:
Agreement Form - this document titled "Betterment Project Agreement";
Schedule "A" - Description of Project, funding and deposit requirements;
Appendix "A" - New York State Required Contract Provisions
Municipal Resolution(s) - duly adopted municipal resolution(s) authorizing Agreement on
behalf of the Municipality.
ARTICLE 2: PROJECT: MUNICIPAL PAYMENT/DEPOSIT

2.1
NYSDOT will construct or cause to be constructed the Betterment work described in
Schedule A annexed hereto in accordance with plans and specifications related thereto, as they
may be amended or revised, and subject to such change orders as may be approved by
NYSDOT in connection with its administration of the work and other work under the contract or
contracts to be awarded by NYSDOT for or relating to the work under this Agreement.
2.2
The Municipality will deposit with the State Comptroller in a project escrow account the
full amount of the estimate for the cost of the Betterment as described in Schedule A for
payments by the Comptroller on account of Project costs.
2.3
Monies in the project account shall be paid on account of Betterment costs on the
warrant of the State Comptroller on vouchers or requisitions approved by the Commissioner.
2.4
Upon completion and payment of the Betterment contemplated herein the Commissioner
shall determine the costs thereof to be borne by the Municipality, and any excess of the deposit
shall be paid to the Municipality on the warrant of the State Comptroller on vouchers approved
by the Commissioner; and, in the event such costs exceed the amount of the deposit, the
Municipality shall within 90 days of the receipt of notice from the Commissioner pay the amount
of such deficiency to the State Comptroller.
2.5
The Municipality's/Sponsor’s performance of its obligations hereunder is to be financed
from (check applicable source or sources if the municipal deposit is financed thereby):
the proceeds of one or more loans from
[name of Bank or financial institution
or company] that the Municipality/Sponsor represents have been committed as
evidenced by the commitment letters annexed hereto. The Municipality/Sponsor pledges
proceeds of such loans to the performance of its obligations hereunder in amount
sufficient to pay for Betterment costs hereunder;

2

from amounts deposited by [name of Bank or financial institution or company] with
the Municipality/Sponsor into a segregated account solely for the purpose of financing
Betterment costs, pursuant to the Municipality's/Sponsor’s resolution establishing such
account and providing for expenditures therefrom for such purpose;
by an irrevocable letter of credit, bond or other security (annexed hereto) acceptable
to NYSDOT in the full amount of estimated Project Costs per Schedule A, solely for the
purpose of paying Betterment costs and providing for expenditures therefrom or sight
drafts thereon by NYSDOT negotiable through and acceptable to the State's depository
bank for such purpose; or
from an escrow established pursuant to a written escrow agreement between the
Municipality/Sponsor and the Company solely for the purpose of financing Betterment
costs, pursuant to the Municipality's/Sponsor’s resolution authorizing such escrow
Agreement and providing for expenditures therefrom for such purpose.
ARTICLE 3: PROJECT RESPONSIBILITIES
3.1
General Description of Work. The work of the Project consists generally of preliminary
engineering and/or right-of-way incidental and/or right-of-way acquisition work and/or
construction and/or construction supervision and inspection generally described below and
contained in the work program attached hereto as Schedule A, and any additions or deletions
made thereto by NYSDOT subsequent to the execution of this Agreement for the purposes of
conforming to New York State requirements.
3.2
Design and Construction. The Project shall be designed and constructed in accordance
with NYSDOT standards and specifications and subject to NYSDOT approval. Design shall be
under the supervision of a professional engineer or architect licensed in this State. Construction
shall be under the supervision of a professional engineer or architect or other professional as
agreed to by NYSDOT. All improvements undertaken pursuant to this Agreement will be
designed, with normal maintenance, to render any bridge provided or improved hereunder
structurally sound for a minimum period of 30 years, and any highway provided or improved
hereunder structurally sound for a minimum period of 20 years, any appurtenances provided or
improved hereunder structurally sound for a minimum period of 10 years, and any stormwater
management practices provided or improved hereunder functionally sound for a minimum
period of 5 years.
3.3
Access, Control, Operation, Maintenance and Reconstruction of Project. NYSDOT and
its contractors, responsible for the performance of the work pursuant to Schedule A, shall have
such access to and control of the right of way related to the municipal work as it may require for
the performance of such municipal work. The party with responsibility for construction provide
for the maintenance of such construction phase Project at all times during such construction
phase, until final acceptance thereof by NYSDOT. Thereafter Municipality/Sponsor shall be
responsible for maintenance of the Betterment.
ARTICLE 4: MANNER OF PERFORMING WORK
4.1
Performing Work. NYSDOT shall accomplish the work of the Betterment either with its
own forces or by contract let in accordance with applicable law. NYSDOT may contract with any
person, firm, corporation or agency, either governmental or private, to accomplish the
Betterment, in accordance with applicable law.
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4.2
Plans and Specifications. The contract plans and specifications prepared in connection
with the Betterment shall be stamped with the seal of a professional engineer or architect
licensed in the State of New York and shall be signed by such professional engineer or
architect. All plans, specifications and estimates in connection therewith must be submitted to
and approved by NYSDOT before any construction is initiated, but field surveys, mapping and
the preparation of any other reports or documents as required may take place prior to such
approval of plans, specifications and estimates. Approval of plans, specifications, estimates,
contracts and change orders, as applicable, should not be construed as confirmation of the
appropriateness of every engineering decision or technical detail represented thereby or
contained therein, which are and remain the responsibility of the professional engineer or
architect.
4.3
Public Use. The Betterment constructed or improved pursuant to this Agreement will be
available at all times for use by the public and no signs or physical barriers to the contrary shall
be erected by the Municipality subject to reasonable restrictions (e.g., a bike path or park being
closed from dusk to dawn).
4.4
Design and Construction Standards. NYSDOT shall cause the Betterment to be
designed and constructed in accordance with NYSDOT standards and specifications under the
supervision of a professional engineer licensed in this State.
4.5
State Access. Construction contracts shall permit and require that contractors permit the
NYSDOT to inspect the projects and work sites at any time deemed necessary by NYSDOT.
ARTICLE 5: ASSIGNMENT
5.1
Other than contracting for the performance of its responsibilities as contemplated herein,
the Municipality covenants and agrees not to assign, transfer, sublet or otherwise dispose of this
Agreement or any part thereof, or any of its right, title or interest therein, or its power to execute
this Agreement without the prior written consent of the Commissioner of Transportation.
ARTICLE 6: REMEDIES
6.1
In the event that NYSDOT fails to commence the Betterment in accordance with the
timetable identified in Schedule A, the Municipality may, with the consent of NYSDOT, elect to
proceed with the Project and, if required, pursuant to a NYSDOT Highway Work Permit issued
under Highway Law §52. In that event:
(a)
Upon the draft or requisition of NYSDOT the deposit, removing any amount
required to fund Betterment-related costs for work already commenced or performed
hereunder (including closeout costs to conclude or transfer performance of the
Betterment to the Municipality), shall be returned to the Municipality for the funding of the
Betterment pursuant (for a State Highway System project) to such Highway Work
Permit; and
(b)
This Agreement shall be of no further force or effect except as to Bettermentrelated work initiated or performed hereunder to such point or required to close out or
transfer to the Municipality the work so initiated.
6.2
In the event that NYSDOT delays, does not proceed with or suspends construction of
the Betterment for any reason whatsoever either within or outside its control, the Municipality's
sole remedy or recourse shall be as described in Section 5.1 hereof. NYSDOT's decision,
action or inaction that results in such delay, deferral or suspension shall not be deemed a
4

breach of this Agreement and shall not be actionable for any reason or under any
circumstances.
ARTICLE 7: TERM OF AGREEMENT; EARLY TERMINATION
7.1
Term of Agreement. As to the Project executed herewith, this Agreement takes effect as
of the date of this Agreement as first above written. This Agreement takes effect as to the
Project and phases(s) established in any duly executed and approved supplemental
Schedule(s) A as of the date of such supplemental Schedule A.
This Agreement shall remain in effect until final project closeout, or earlier termination of this
Agreement in accordance with its terms.
7.2

Suspension or Termination.
7.2.1
For Convenience of NYSDOT. NYSDOT may without cause and for its
convenience upon not less than seven (7) days written notice to the Municipality
suspend NYSDOT’s performance under this Agreement or terminate this Agreement.
7.2.2
For Cause. NYSDOT may terminate this Agreement by written notice to the
Municipality if, before Project completion, the Municipality discontinues its funding or any
work required of it hereunder or if, for any reason, the commencement, prosecution or
timely provision of the Project is rendered improbable, impossible, or illegal.

7.3
Force Majeure. The obligations of the parties hereunder shall be subject to force
majeure (which shall include riots, floods, accidents, acts of God and other causes or
circumstances beyond the control of the party claiming such force majeure as an excuse for
non-performance) but only so long as, and to the extent that, such force majeure shall prevent
the performance of the obligation or portion thereof so affected.
7.4
Notices. Any notice, request, instruction or other document deemed by either party to
be necessary or desirable to be given to the other party shall be in writing, and may be given by
personal delivery to a representative of the parties, or by mailing the same by registered or
certified mail, postage prepaid, or by prepaid express courier to the address below in Article 9.
ARTICLE 8: ADDITIONAL PROVISIONS
8.1
Provisions required by law as contained in Appendix A, are attached hereto and made
a part hereof as if fully set forth herein.
8.2
Entire Agreement. This Agreement constitutes the entire agreement of the parties and
shall not be amended, altered or changed except in writing, duly executed and approved.
ARTICLE 9: NOTICE REQUIREMENTS
9.1
All notices permitted or required hereunder shall be in writing and shall be transmitted
either:
(a)
(b)
(c)
(d)
(e)

Via certified or registered United States mail, return receipt requested;
By facsimile transmission;
By personal delivery;
By expedited delivery service; or
By e-mail.
5

Such notices shall address as follows or to such different addresses as the parties may from
time-to-time designate:
New York State Department of Transportation (NYSDOT)
Name:
Gina Miller, P.E.
Title:
Professional Engineer 1
Address: Sen. Hughes State Office Bldg.
333 E. Washington St.
Syracuse, NY 13202
Telephone Number: 315-428-3259
E-Mail Address:
gina.miller@dot.ny.gov
Municipality: City of Ithaca
Name:
Svante L. Myrick
Title:
Mayor
Address: City Hall
4th Floor
108 E. Green Street
Ithaca, NY 14850
Telephone Number: 607-274-6501
E-Mail Address:
asherman@cityofithaca.org
9.2
Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States Mail,
as of the date of first attempted delivery at the address and in the manner provided herein, or in
the case of facsimile transmission or email, upon receipt.
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IN WITNESS WHEREOF, the parties have caused this agreement to be executed by their duly
authorized officials as of the date first above written.

MUNICIPALITY:

MUNICIPALITY ATTORNEY:

By:__________________________________

By:__________________________________

Print Name:___________________________

Print Name:___________________________

Title:________________________________

By:_____________________________
For Commissioner of Transportation
Agency Certification: In addition to the acceptance of this contract I also certify that original
copies of this signature page will be attached to all other exact copies of this contract.

Date:____________________________
Approvals:
__________________________________
New York Attorney General
By: ___________________________

__________________________________
New York Comptroller
By: ___________________________
Pursuant to State Finance Law Section 112

7

SCHEDULE A
DESCRIPTION OF PROJECT, FUNDING AND DEPOSIT REQUIREMENTS
Description of the State project:
The State project is Contract No. DXXXXXX, titled PIN 3603.79 – MBC Rt. 366, East of
Hoy Rd. to Rt. 13/366 Interchange, and is for the resurfacing of NY Route 366 (State
Highway (S.H.) #681, 1867, 5225) in the Towns of Dryden and Ithaca, City of Ithaca,
Tompkins County.
Description of the Betterment:
The City of Ithaca by Resolution No. _____ adopted on the ____ day of __________,
2021, requested and authorized the State Department of Transportation to proceed with
the necessary arrangements to incorporate the milling and resurfacing of pavement on
Route 366, also known as Dryden Road, extending from Sta. ML 101+00 to Sta. ML
105+10, for a total of 410 feet.
The State in connection with this request has incorporated the municipal work with the
work of PIN 3603.79 as set forth in the plans and specifications for said project.
MUNICIPALITY shall be responsible for the cost of the betterment work included in the
State-Let contract and for the maintenance of the Betterment at the municipalities’
expense.
Engineer’s Estimate

$50,000

State Share (in dollars)

$0, 0%

Federal Share (in dollars)

$0, 0%

Local Share (in dollars)

$50,000, 100%
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APPENDIX "A"
NEW YORK STATE REQUIRED CONTRACT PROVISIONS
Provide the current New York state contract provisions here under.

9

3. Action Items
.2 Adoption of the Tompkins County Hazard Mitigation Plan: 2021 Update

WHEREAS, all jurisdictions within Tompkins County have exposure to natural hazards
that increase the risk to life, property, environment, and the economy; and
WHEREAS, pro-active mitigation of known hazards before a disaster event can reduce
or eliminate long-term risk to life and property; and
WHEREAS, The Disaster Mitigation Act of 2000 (Public Law 106-390) established new
requirements for pre- and post-disaster hazard mitigation programs; and
WHEREAS, a Planning Partnership of all Tompkins County municipalities was formed
to pool resources and create consistent mitigation strategies within Tompkins County;
and
WHEREAS, the Planning Partnership completed a planning process that engaged the
public, assessed the risk and vulnerability to the impacts of hazards, developed a
mitigation strategy consistent with a set of uniform goals and objectives, and created a
plan for implementing, evaluating and revising this strategy; and
WHEREAS, the adoption of this Plan is necessary in order for the City of Ithaca to
become eligible for FEMA Hazard Mitigation Assistance; now, therefore be it
RESOLVED, That the City of Ithaca, as a participating jurisdiction in the Plan’s
development, adopts the Tompkins County Hazard Mitigation Plan: 2021 Update (the
“Plan”) as the City’s Hazard Mitigation Plan, and be it further
RESOLVED, That the City of Ithaca will:
1) Use the adopted Plan to guide pre- and post-disaster mitigation of the
hazards identified;
2) Continue to support the Planning Partnership as described within the plan;
including the updating of the Plan no less than every five (5) years;
3) Incorporate mitigation planning as an integral component of government
operations.
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3. Action Items
.3 Approval of the 2022 Amendment to the Municipal Cooperative Agreement for
the Greater Tompkins County Municipal Health Insurance Consortium

WHEREAS, the City of Ithaca is a Participant in the Greater Tompkins County Municipal
Health Insurance Consortium (the "Consortium"), a municipal cooperative organized
under Article 47 of the New York Insurance Law; and
WHEREAS, the municipal participants in the Consortium, including this body, have
approved and executed a certain Municipal Cooperation Agreement (the "Agreement";
effective date of October 1, 2010); and
WHEREAS, Article 47 of the New York Insurance Law (the "Insurance Law") and the
rules and regulations of the New York State Department of Financial Services set forth
certain requirements for governance of municipal cooperatives that offer self-insured
municipal cooperative health insurance plans; and
WHEREAS, the Agreement sets forth in Section Q2 that continuation of the Consortium
under the terms and conditions of the Agreement, or any amendments or restatements
thereto, shall be subject to Board review and upon acceptance of any new Participant
hereafter; and
WHEREAS, by motion 001-2021 the Consortium's Board of Directors recommends
approval of the 2022 Amended Agreement; and
WHEREAS, the Municipal Cooperative Agreement requires that amendments to the
agreement be presented to each participant for review and adopted by its municipal
board; and
WHEREAS, the City of Ithaca is in receipt of the proposed amended Agreement and
has determined that it is in the best interest of its constituents who are served by the
Consortium to amend the Agreement as set forth in the attached 2022 Amended
Municipal Cooperative Agreements; now therefore, be it
RESOLVED, That Common Council approves and authorizes the Chief Executive
Officer to sign the 2022 Amendment to the Municipal Cooperative Agreement of the
Greater Tompkins County Municipal Health Insurance Consortium, and be it further
RESOLVED, That the City Clerk is hereby authorized to execute this resolution to
indicate its approval, transmit a copy thereof to the Board of Directors of the Greater
Tompkins County Municipal Health Insurance Consortium, and take any other such
actions as may be required by law.
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October 6, 2021

Dear Consortium Partner,
I am writing to all the municipal partners of the Greater Tompkins County Municipal Health Insurance Consortium
(Consortium), to request your signature on the 2022 amendment to the Municipal Cooperative Agreement (MCA)
attached.
Please note, the only change for 2022 is the addition of four municipalities (Towns of Erwin and Throop and
Villages of Minoa and Fayetteville). According to the Department of Financial Services we must have you approve
any amendments to our MCA, even if it is just for the annual additions of Board approved new members.
We are pleased to report the Department of Financial Services has approved the Consortium’s new Certificate of
Authority that has expanded membership eligibility in the Consortium to be offered to any municipal corporation as
defined in N.Y. Insurance Law Section 4702(f) within the geographical boundaries of the Counties of Tompkins,
Broome, Cayuga, Chenango, Chemung, Cortland, Madison, Onondaga, Ontario, Oswego, Tioga, Schuyler, Seneca,
Steuben, Wayne, and Yates. Three of our new members are from our expanded territory.
The action needed from each Participant is as follows:
1. Secure approval from your Board or governing body (a sample resolution is attached);
2. Via
the
Consortium’s
Document
Upload
Portal:
https://lfweb.tompkinsco.org/Forms/TCHCCForms, provide the Consortium with a copy of the certified resolution approving
the agreements AND a signed 2022 MCA signature page by November 1, 2020.
Thank you for your continued support of the Consortium. Please feel free to contact me with any questions
at edowd@tompkins-co.org or 607-274-5590. I look forward to working with you in the coming year.
Sincerely,

Elin R. Dowd
Executive Director
Greater Tompkins County Municipal Health Insurance Consortium
215 N Tioga
Ithaca, NY 14850
607-274-5590
edowd@tompkins-co.org
www.healthconsortium.net

2022 AMENDMENT
TO THE
MUNICIPAL COOPERATION AGREEMENT
(Adopted September 23, 2021; effective January 1, 2022)
THIS AGREEMENT (the "Agreement") made effective as of the 1st day of October
2010 (the "Effective Date"), and as amended herein, by and among each of the signatory
municipal corporations hereto (collectively, the "Participants").
W H E R E A S:
1.
Article 5-G of the New York General Municipal Law (the "General
Municipal Law") authorizes municipal corporations to enter into cooperative agreements for the
performance of those functions or activities in which they could engage individually;
2.
Sections 92-a and 119-o of the General Municipal Law authorize municipalities
to purchase a single health insurance policy, enter into group health plans, and establish a joint
body to administer a health plan;
3.
Article 47 of the New York Insurance Law (the "Insurance Law" or “N.Y.
Insurance Law”), and the rules and regulations of the New York State Superintendent of
Financial Services (the "Superintendent") set forth certain requirements for governing selfinsured municipal cooperative health insurance plans;
4.
Section 4702(f) of the Insurance Law defines the term "municipal corporation"
to include a county, city, town, village, school district, board of cooperative educational
services, public library (as defined in Section 253 of the New York State Education Law) and
district (as defined in Section 119-n of the General Municipal Law); and
5.
The Participants have determined to their individual satisfaction that furnishing
the health benefits (including, but not limited to, medical, surgical, hospital, prescription drug,
dental, and/or vision) for their eligible officers, eligible employees (as defined by the Internal
Revenue Code of 1986, as amended, and the Internal Revenue Service rules and
regulations), eligible retirees, and the eligible dependents of eligible officers, employees and
retirees (collectively, the "Enrollees") (such definition does not include independent contractors
and/or consultants) through a municipal cooperative is in their best interests as it is more costeffective and efficient. Eligibility requirements shall be determined by each Participant's
collective bargaining agreements and/or their personnel policies and procedures.
NOW, THEREFORE, the parties agree as follows:
A.

PARTICIPANTS.

1.
The Participants hereby designate themselves under this Agreement as the
Greater Tompkins County Municipal Health Insurance Consortium (the "Consortium") for the
purpose of providing health benefits (medical, surgical, hospital, prescription drug, dental,
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and/or vision) to those Enrollees that each Participant individually elects to include in the
Greater Tompkins County Municipal Health Insurance Consortium Medical Plan(s) (the
"Medical Plan(s)"), as that term is defined by Section 4702 (e) of the Insurance Law.
2.

The following Participants shall comprise the current membership of the Consortium:

Municipality Name

Effective Date

Municipality Name

Effective Date

City of Ithaca

1/1/2011

Town of Springport

1/1/2017

County of Tompkins

1/1/2011

Village of Union Springs

1/1/2017

Town of Caroline

1/1/2011

Town of Homer

1/1/2018

Town of Danby

1/1/2011

Town of Newfield

1/1/2018

Town of Dryden

1/1/2011

Town of Owasco

1/1/2018

Town of Enfield

1/1/2011

County of Seneca

1/1/2019

Town of Groton

1/1/2011

Town of Big Flats

1/1/2019

Town of Ithaca

1/1/2011

Town of Mentz

1/1/2019

Town of Ulysses

1/1/2011

Town of Niles

1/1/2019

Village of Cayuga Heights

1/1/2011

Town of Sennett

1/1/2019

Village of Dryden

1/1/2011

Village of Freeville

1/1/2019

Village of Groton

1/1/2011

Village of Horseheads

1/1/2019

Village of Trumansburg

1/1/2011

Village of Lansing

1/1/2019

City of Cortland

1/1/2013

Town of Horseheads

1/1/2020

Town of Lansing

1/1/2013

Town of Spencer

1/1/2020

Town of Willet

1/1/2015

Lansing Library

1/1/2020

Village of Homer

1/1/2015

Village of Watkins Glen

1/1/2020

Town of Marathon

1/1/2016

Town of Catharine

1/1/2021

Town of Truxton

1/1/2016

Town of Cuyler

1/1/2021

Town of Virgil

1/1/2016

Town of Dix

1/1/2021

Town of Aurelius

1/1/2017

Town of Hector

1/1/2021

Town of Cincinnatus

1/1/2017

Town of Tioga

1/1/2021

Town of Montezuma

1/1/2017

Village of Owego

1/1/2021

Town of Moravia

1/1/2017

Town of Erwin

1/1/2022

Town of Preble

1/1/2017

Town of Throop

1/1/2022

Town of Scipio

1/1/2017

Village of Minoa

1/1/2022

Village of Fayetteville

1/1/2022
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3.
Membership in the Consortium may be offered to any municipal corporation as
defined in N.Y. Insurance Law Section 4702(f) within the geographical boundaries of the Counties
of Tompkins, Broome, Cayuga, Chenango, Chemung, Cortland, Madison, Onondaga, Ontario,
Oswego, Tioga, Schuyler, Seneca, Steuben, Wayne, and Yates, provided however that, in the sole
discretion of the Board (as defined below), the applicant provides satisfactory proof of its financial
responsibility. Membership shall be subject to the terms and conditions set forth in this
Agreement, any amendments hereto, and applicable law. Upon admission of any new Participant, the
Consortium shall amend Section A(2) of this Agreement to reflect that change in membership, which
must be submitted to the New York State Department of Financial Services (“DFS”) for approval. The
geographic boundaries of the Consortium shall not be expanded beyond the above-listed counties
without amendment of the MCA, submitted to DFS for approval, and prior DFS approval of an
amendment to the Certificate of Authority.

4.
The Board, in its sole discretion, and by a two-thirds (2/3) vote of the entire Board,
may elect to permit additional municipal corporations located within the geographical boundaries set
forth in Section A(3) to become Participants subject to satisfactory proof, as determined by the Board,
of such municipal corporation’s financial responsibility. Such corporations must agree to continue as
a Participant for a minimum of three (3) years upon entry.
5.
Participation in the Medical Plan(s) by some, but not all, collective bargaining units or
employee groups of a Participant shall not be permitted without a Board approved waiver.
Participants with a waiver allowing active employees not enrolled in Consortium benefit plan options,
must, within 3 (three) years of the date of enrolling in the Consortium, fully enroll all of their active
employees in Consortium plan options. Failure to comply with this provision may be grounds for
termination from participation in the Consortium as defined in Section Q(3).
6.
Initial membership of additional participants shall become effective as soon as
practical but preferably on the first day of the Plan Year following the adoption by the Board of the
resolution to accept a municipal corporation as a Participant. Such municipal corporation must
agree to continue as a Participant for a minimum of three (3) years upon entry.
7.
A municipal corporation that was previously a Participant, but is no longer a
Participant, and which is otherwise eligible for membership in the Consortium, may apply for reentry after a minimum of three (3) years has passed since it was last a Participant. Such re-entry
shall be subject to the approval of two-thirds (2/3) of the entire Board. This re-entry waiting period
may be waived by the approval of two-thirds (2/3) of the entire Board. In order to re-enter the
Consortium, a municipal corporation employer must have satisfied in full all of its outstanding
financial obligations to the Consortium. A municipal corporation must agree to continue as a
Participant for a minimum of three (3) years upon re-entry.
B.

PARTICIPANT LIABILITY.

1.
The Participants shall share in the costs of, and assume the liabilities for benefits
(including medical, surgical, and hospital) provided under the M e d i c a l Plan(s) to covered
officers, employees, retirees, and their dependents. Each Participant shall pay on demand such
Participant's share of any assessment or additional contribution ordered by the governing board of the
municipal cooperative health benefit plan, as set forth in Section L(4) of this Agreement or as
ordered by the Superintendent or under Article 74 (seventy four) of the New York State Insurance
Law. The pro rata share shall be based on the Participant's relative "premium" contribution to the
M e d i c a l Plan(s) as a percentage of the aggregate "premium" contribution to the Medical
Plan(s), as is appropriate based on the nature of the assessment or contribution.
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2.
New Participants (each a "New Participant") who enter the Consortium may, at the
discretion of the Board of Directors, be assessed a fee for additional financial costs above and
beyond the premium contributions to the M e d i c a l Plan(s). Any such additional financial
obligations and any related terms and conditions associated with membership in the Consortium
shall be determined by the Board, and shall be disclosed to the New Participant prior to its admission.
3.
Each Participant shall be liable, on a pro rata basis, for any additional assessment
required in the event the Consortium funding falls below those levels required by the Insurance law
as follows:
a.

b.

In the event the Consortium does not have admitted assets (as defined in
Insurance Law Section 107) at least equal to the aggregate of its liabilities,
reserves, and minimum surplus required by the Insurance Law, the Board
shall, within thirty (30) days, order an assessment (an "Assessment Order")
for the amount that will provide sufficient funds to remove such
impairment and collect from each Participant a pro-rata share of such
assessed amount.
Each Participant that participated in the Consortium at any time during the
two (2) year period prior to the issuing of an Assessment Order by the
Board shall, if notified of such Assessment Order, pay its pro rata share of
such assessment within ninety (90) days after the issuance of such
Assessment Order. This provision shall survive termination of the
Agreement of withdrawal of a Participant.
For purposes of this Section B(3), a Participant's pro-rata share of any
assessment shall be determined by applying the ratio of the total
assessment to the total contributions or premium equivalents earned during
the period covered by the assessment on all Participants subject to the
assessment to the contribution or premium equivalent earned during such
period attributable to such Participant.

c.

C.

BOARD OF DIRECTORS.

1.
The governing board of the Consortium, responsible for management, control and
administration of the Consortium and the Medical Plan(s), shall be referred to as the "Board of
Directors" (the "Board"). The voting members of the Board shall be composed of one representative
of each Participant and representatives of the Joint Committee on Plan Structure and Design (as set
forth in Section C(11)), who shall have the authority to vote on any official action taken by the Board
(each a "Director"). Each Director, except the representatives of the Joint Committee on Plan
Structure and Design, shall be designated in writing by the governing body of the Participant.
2.
If a Director designated by a Participant cannot fulfill his/her obligations, for any
reason, as set forth herein, and the Participant desires to designate a new Director, it must notify the
Consortium's Chairperson in writing of it’s selection of a new designee to represent the Participant
as a Director.
3.
Directors shall receive no remuneration from the Consortium for their service and
shall serve a term from January 1 through December 31 (the "Plan Year").
4.

No Director may represent more than one Participant.
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5.
No Director, or any member of a Director's immediate family, shall be an owner,
officer, director, partner, or employee of any contractor or agency retained by the Consortium,
including any third-party contract administrator.
6.
Except as otherwise provided in Section D of the Agreement, each Director shall be
entitled to one vote. A majority of the entire Board, not simply those present, is required for the
Board to take any official action, unless otherwise specified in this Agreement. The “entire
Board”, as used herein and elsewhere in this Agreement, shall mean the total number of Directors
when there are no vacancies.
While physical presence is strongly encouraged, Directors who cannot be physically present
at any meeting may attend remotely utilizing v i d e o c o n f e r e n c i n g that allows for real time
audio and visual participation and voting in the meeting upon confirmation that communication
is with all participants as it progresses.
7.
Each Participant may designate in writing an alternate Director to attend the Board's
meeting when its Director cannot attend. The alternate Director may participate in the discussions at
the Board meeting and will, if so designated in writing by the Participant, be authorized to
exercise the Participant’s voting authority. Only alternate Directors with voting authority shall be
counted toward a quorum. The Joint Committee on Plan Structure and Design may designate
alternate Directors as set forth in Section C(11).
8.
A majority of the Directors of the Board shall constitute a quorum. A quorum is a
simple majority (more than half) of the entire Board. A quorum is required for the Board to
conduct any business. This quorum requirement is independent of the voting requirements set forth
in Section C(6). The Board shall meet on an annual basis, at a time and place within the State of
New York determined by a vote of the Board. The Board shall hold an annual meeting (the
“Annual Meeting”) i n S e p t e m b e r of each Plan Year.
9.
Special meetings of the Board may be called at any time by the Chairperson or by
any two (2) Directors. Whenever practicable, the person or persons calling such special meeting
shall give at least a three (3) day notice to all of the other Directors. Such notice shall set forth the
time and place of the special meeting as well as a detailed agenda of the matters proposed to be
acted upon. In the event the three (3) day notice cannot be given, each Director shall be given such
notice as is practicable under the circumstances.
10.
In the event that a special meeting is impractical due to the nature and/or urgency of
any action which, in the opinion of the Chairperson, is necessary or advisable to be taken on behalf
of the Consortium, the Chairperson may send resolutions regarding said actions via electronic
communication to each and all of the Directors. The Directors may then electronically
communicate their approval or disapproval of said resolution via signed document to the
Chairperson. In accordance with NY Business Corporation Law Section 708(b), unanimous consent
is required for the Chairperson to act on behalf of the Board in reliance upon such approvals.
Any actions taken by the Chairperson pursuant to this paragraph shall be ratified at the next
scheduled meeting of the Board.
11.
The Chair of the Joint Committee on Plan Structure and Design and any At-Large
Labor Representatives (as defined in Section K) (collectively the “Labor Representatives”) shall
serve as Directors and shall have the same rights and obligations as all other Directors. The Joint
Committee on Plan Structure and Design may designate in writing alternate Directors to attend the
Board’s meetings when the Labor Representatives cannot attend. The alternate Director may, if
designated in writing, be authorized to exercise the Labor Representatives’ voting authority.
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D.

WEIGHTED VOTING.

1.
Except as otherwise provided in this Agreement, any two or more Directors, acting
jointly, may require a weighted vote on any matter that may come before the Board. In such event,
the voting procedure set forth in this Section D shall apply in lieu of any other voting procedures
set forth in this Agreement. Such weighted voting procedures shall apply solely with respect to the
matter then before the Board.
2.
For purposes of this Section D, each Director shall receive votes as follows:
a.

Each Director representing a Participant with five hundred (500) or fewer
Enrollees shall be entitled to one (1) vote.

b.

Each Director representing a Participant with more than five hundred
(500) Enrollees shall be entitled to a number of votes equaling the total
number of votes assigned under subsection 2(a) above minus the number
of Labor Representative votes, divided evenly by the number of
Participants eligible under this subsection 2(b) and rounded down to the
nearest whole number.

c.

The Labor Representatives shall be entitled to one (1) vote each.

3.
Attached as Addendum “A” to this Agreement is an example of the application of
the voting formula contained in subparagraph “2” of this Section.
4.
Notwithstanding anything to the contrary contained in this Agreement, any action
taken pursuant to this Section D shall require the approval of two-thirds (2/3) of the total number of
votes, if all votes had been cast.
E.

ACTIONS BY THE BOARD

1.
Subject to the voting and quorum requirements set forth in this Agreement, the
Board is required, in accordance with N.Y. Insurance Law § 4705, to take action on the
following matters:
a.

In accordance with N.Y. Insurance Law § 4705 (d) (5), to approve an
annual budget for the Consortium, which shall be prepared and
approved prior to October 1st of each year, and determine the annual
premium equivalent rates to be paid by each Participant for each
Enrollee classification in the Medical Plan(s) on the basis of a
community rating methodology in accordance with N.Y. Insurance Law
Section 4705(d)(5)(B) and filed with and approved by the
Superintendent.

b.

To audit receipts and disbursements of the Consortium and provide for
independent audits, and periodic financial and operational reports to
Participants in accordance with N.Y. Insurance Law § 4705 (e)(1).

c.

To establish a joint fund or funds to finance all Consortium
expenditures, including claims, reserves, surplus, administration, stoploss insurance and other expenses in accordance with N.Y. Insurance
Law § 4705(d)(4).
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d.

To select and approve the benefits provided by the Medical Plan(s)
including the plan document(s), insurance certificate(s), and/or summary
plan description(s) in accordance with N.Y. Insurance Law Section 4709,
a copy of the Medical Plan(s) effective on the date of this Agreement is
incorporated by reference into this Agreement.

e.

In accordance with N.Y. Insurance Law § 4705(d)(2) and N.Y. General
Municipal Law § 119-o(2)(d) & (2)(i), t h e B o a r d may contract with
third parties, if appropriate, which may include one or more
Participants, for the furnishing of all goods and services reasonably
needed in the efficient operation and administration of the
Consortium, including, without limitation, accounting services, legal
counsel, contract administration services, consulting services, purchase
of insurances and actuarial services. Provided, however (a) the charges,
fees and other compensation for any contracted services shall be
clearly stated in written administrative services contracts, as required in
Section 92-a(6) of the General Municipal Law; (b) payment for
contracted services shall be made only after such services are
rendered; (c) no Director or any member of such Director's immediate
family shall be an owner, officer, director, partner or employee of any
contract administrator retained by the Consortium; and (d) all such
agreements shall otherwise comply with the requirements of Section
92-a(6) of the General Municipal Law.

f.

To purchase stop-loss insurance on behalf of the Consortium and
determine each year the insurance carrier or carriers who are to provide
the stop-loss insurance coverage during the next Plan Year, as
required by N.Y. Insurance Law Sections 4707 and 4705(d)(3).

g.

To designate one governing Board member to retain custody of all
reports, statements, and other documents of the Consortium, in
accordance with N.Y. Insurance Law Section 4705(c)(2), and who shall
also take minutes of each Board meeting which, if appropriate, shall be
acted upon by the Board in a subsequent meeting.

h.

In accordance with N.Y. Insurance Law § 4705(e)(1), to choose the
certified public accountant and the actuary to provide the reports required
by this Agreement and any applicable law.

i.

In accordance with N.Y. Insurance Law § 4705 (d)(5)(A), designate the
banks or trust companies in which joint funds, including reserve funds,
are to be deposited and which shall be located in this state, duly chartered
under federal law or the laws of this state.

j.

In accordance with N.Y. Insurance Law § 4705 (a)(6), designate the
fiscal officer of a participating municipal corporation to be the Chief
Fiscal Officer of the municipal cooperative health benefit plan, and who
will serve on the Executive Committee.

2.
Subject to the voting and quorum requirements set forth in this Agreement, the Board is
authorized to take action on the following matters:
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F.

a.

To fix the frequency, time and place of regular Board meetings.

b.

To have a plan consultant (the “Plan Consultant) contract in place for
the upcoming Plan Year, prior to October 1st of each year.

c.

To determine and notify each Participant prior to October 15th of each
Plan Year of the monthly premium equivalent for each enrollee
classification during the next Plan Year commencing the following
January 1st.

d.

To take all necessary action to ensure that the Consortium obtains
and maintains a Certificate of Authority in accordance with the Insurance
Law.

e.

To take any other action authorized by law and deemed necessary to
accomplish the purposes of this Agreement.

f.

Annually elect Directors to the Executive Committee to oversee operations
and develop recommendations for Board actions stated in this Section E.

EXECUTIVE COMMITTEE

1.
The Executive Committee of the Consortium shall consist of at least eleven (11) and
no greater than fifteen (15) Directors. Executive Committee Directors are elected annually, but shall
always include the elected Chairperson, Vice-Chairperson, and the Secretary of the Consortium, as
well as the designated Chief Fiscal Officer and Chairperson of the Joint Committee on Plan Structure
and Design.
2.
The Secretary shall be responsible for maintaining all records in accordance with
Article E, Section 1.g.
3.
The Executive Committee shall establish meeting dates at its Organizational Meeting.
The Executive Committee shall meet no less frequently than once per quarter.
Special meetings of the Executive Committee may be called at any time by the
Chairperson or by any two (2) Executive Committee Directors. Whenever practicable, the person or
persons calling such special meeting shall give at least three (3) day notice to all of the other
Directors. Such notice shall set forth the time and place of the special meeting as well as a detailed
agenda of the matters proposed to be acted upon. In the event three (3) day notice cannot be given,
each Director shall be given such notice as is practicable under the circumstances.
4.

5.

The Executive Committee shall:
a.

Conduct business according to its Bylaws within its delegated authority,
subject to approval and/or ratification of its actions at the next scheduled
Board meeting.

b.

Create sub-committees as necessary to monitor operations and make
recommendations, to the Executive Committee and/or Board, to facilitate
operations.

8|Page

2022 Municipal Cooperation Agreement

G.

c.

Manage the Consortium between meetings of the Board, subject to such
approval by the Board as may be required by this Agreement.

d.

Develop Bylaws for its operations.

e.

In consultation with a nomination committee, fill any vacancy on the
Executive Committee from among the Board’s members as set forth in its
Bylaws.

f.

Establish administrative guidelines for the efficient operation of the
Consortium.

g.

Annually appoint a treasurer (the "Treasurer") who may or may not be a
Director and who shall be the treasurer, or equivalent financial officer, for
one of the Participants. The Treasurer's duties shall be determined by the
Chief Fiscal Officer to whom he/she will report.

h.

Take all necessary action to ensure the Consortium is operated and
administered in accordance with the laws of the State of New York.

OFFICERS

1.
At the Annual Meeting, the Board shall elect from its Directors a Chairperson, Vice
Chairperson, Chief Fiscal Officer, and Secretary, who shall serve for a term of one (1) year or until
their successors are elected and qualified. Any vacancy in an officer's position shall be filled at the
next meeting of the Board.
2.
Officers of the Consortium and employees of any third- party vendor, including
without limitation the officers and employees of any Participant, who assist or participate in the
operation of the Consortium, shall not be deemed employees of the Consortium. Each third-party
vendor shall provide for all necessary services and materials pursuant to annual contracts with the
Consortium. The officers of the Consortium shall serve without compensation from the
Consortium, but may be reimbursed for reasonable out-of-pocket expenses incurred in connection
with the performance of such officers’ duties.
3.
Officers shall serve at the pleasure of the Board and may be removed or replaced
upon a two-thirds (2/3) vote of the entire Board. This provision shall not be subject to the
weighted voting alternative set forth in Section D.
H.

CHAIRPERSON; VICE CHAIRPERSON; SECRETARY
1.

The Chairperson shall be the Chief Executive Officer of the Consortium.

2.
The Chairperson, or in the absence of the Chairperson, the Vice Chairperson, shall
preside at all meetings of the Board.
3.
In the absence of the Chairperson, the Vice Chairperson shall perform all duties
related to that office.
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4.
The Secretary shall retain custody of all reports, statements, and other documents of
the Consortium and ensure that minutes of each Board meeting are taken and transcribed which
shall be acted on by the Board at a subsequent meeting, as appropriate.
I.

CHIEF FISCAL OFFICER

1.
The Chief Fiscal Officer shall act as the chief financial administrator of the
Consortium and disbursing agent for all payments made by the Consortium, and shall have custody
of all monies either received or expended by the Consortium. The Chief Fiscal Officer may delegate
duties and tasks to the Treasurer to assist in accomplishing this function. However, the Chief Fiscal
Officer may never delegate his/her ultimate authority and shall remain responsible for ensuring that
the Consortium’s finances are operated and administered in accordance with the laws of the State of
New York. The Chief Fiscal Officer shall be the Cit y Controller of the City of Ithaca. The Chief
Fiscal Officer shall receive no remuneration from the Consortium. The Consortium shall
reimburse the Participant that employs the Chief Fiscal Officer for reasonable and necessary outof-pocket expenses incurred by the Chief Fiscal Officer in connection with the performance of his or
her duties that relate to the Consortium.
2.
All monies collected by the Chief Fiscal Officer relating to the Consortium, shall be
maintained and administered as a common fund. The Chief Fiscal Officer shall, notwithstanding
the provisions of the General Municipal Law, make payment in accordance with procedures
developed by the Board and as deemed acceptable to the Superintendent.
3.
The Chief Fiscal Officer shall be bonded for all monies received from the
Participants. The amount of such bond shall be established annually by the Consortium in such
monies and principal amount as may be required by the Superintendent.
4.
All monies collected from the Participants by the Chief Fiscal Officer in connection
with the Consortium shall be deposited in accordance with the policies of the Participant which
regularly employs the Chief Fiscal Officer and shall be subject to the provisions of law governing
the deposit of municipal funds.
5.
The Chief Fiscal Officer may invest monies not required for immediate expenditure in
the types of investments specified in the General Municipal Law for temporary investments or as
otherwise expressly permitted by the Superintendent.
6.
The Chief Fiscal Officer shall account for the Consortium's reserve funds separate
and apart from all other funds of the Consortium, and such accounting shall show:
a.

the purpose, source, date, and amount of each sum paid into the fund;

b.

the interest earned by such funds;

c.

capital gains or losses resulting from the sale of investments of the
Consortium’s reserve funds;

d.

the order, purpose, date and amount of each payment from the reserve
fund; and

e.

the assets of the fund, indicating cash balance and schedule of investments.
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7.
The Chief Fiscal Officer shall cause to be prepared and shall furnish to the Board, to
participating municipal corporations, to unions which are the exclusive bargaining representatives
of Enrollees, the Board’s consultants, and to the Superintendent:
a.

an annual audit, and opinions thereon, by an independent certified public
accountant, of the financial condition, accounting procedures and internal
control systems of the municipal cooperative health benefit plan;

b.

an annual report and quarterly reports describing the Consortium’s
current financial status; and

c.

an annual independent actuarial opinion on the financial soundness of
the Consortium, including the actuarial soundness of contribution or
premium equivalent rates and reserves, both as paid in the current Plan
Year and projected for the next Plan Year.

8.
Within ninety (90) days after the end of each Plan Year, the Chief Fiscal Officer
shall furnish to the Board a detailed report of the operations and condition of the Consortium's
reserve funds.
J.

PLAN ADMINISTRATOR

The Board, by a two-thirds (2/3) vote of the entire Board, may annually designate an
administrator and/or insurance company of the Medical Plan (the "Plan Administrator") and the
other provider(s) who are deemed by the Board to be qualified to receive, investigate, audit, and
recommend or make payment of claims, provided that the charges, fees and other compensation for
any contracted services shall be clearly stated in written administrative services and/or insurance
contracts and payment for such contracted services shall be made only after such services are
rendered or are reasonably expected to be rendered. All such contracts shall conform to the
requirements of Section 92-a(6) of the General Municipal Law.
K.

JOINT COMMITTEE ON PLAN STRUCTURE AND DESIGN

1.
There shall be a Joint Committee on Plan Structure and Design (the "Joint
Committee"), which shall consist of (a) a representative of each collective bargaining unit that is
the exclusive collective bargaining representative of any Enrollee or group of Enrollees covered by
the Medical Plan(s) (the "Union Members"); and (b) a representative of each Participant (the
"Management Members"). Management Members may, but are not required to be, Directors.
2.
The Joint Committee shall review all prospective Board actions in connection with
the benefit structure and design of the M e d i c a l Plan(s), and shall develop findings and
recommendations with respect to such matters. The Chair of the Joint Committee shall report
such findings and recommendations to the Board at any regular or special meeting of the Board.
3.
The Joint Committee shall select (a) from among the Union Members, an individual
who shall serve as Chair of the Joint Committee; and (b) from among the Management Members,
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an individual who shall serve as Vice Chair of the Joint Committee. The Joint Committee shall
establish its own parliamentary rules and procedures.
4.
Each eligible union shall establish such procedures by which its representative to the
Joint Committee is chosen and such representative shall be designated in writing to the Chairperson
of the Board and the Chair of the Joint Committee.
5.
The Union Members on the Joint Committee on Plan Structure and Design shall
select from among the Union Members an individual to serve as an additional at-large voting
Labor Member on the Board of Directors of the Consortium. If the number of municipal members
on the Consortium rises to seventeen (17), the union members of the Joint Committee on Plan
Structure and Design shall select from among the Union Members an additional at-large voting
Labor Member on the Board of Directors of the Consortium. The at-large voting Labor Member(s)
along with the Joint Committee Chair shall collectively be the “Labor Representatives” as defined
in Section C(11) of this Agreement. If the number of municipal members on the Consortium rises to
twenty-three (23), the Union Members may select from among their members a third At-Large
Labor Representative to serve as a Director. Thereafter, for every increase of five (5) additional
municipal members added to the Consortium Union Members may select from among their
members one (1) At-large Labor Representative to serve as Director with a maximum of ten (10)
Labor Representatives. Attached hereto as Addendum “B” is a table illustrating the addition of AtLarge Labor Representatives as set forth in this Section. Any At-Large Labor Representative
designated according to this section shall have the same rights and obligations as all other
Directors.
L.

PREMIUM CALCULATIONS/PAYMENT.

1.
The annual premium equivalent rates shall be established and approved by a majority
of the entire Board. The method used for the development of the premium equivalent rates may
be changed from time to time by the approval of two-thirds (2/3) of the entire Board, subject to
review and approval by the Superintendent. The premium equivalent rates shall consist of such
rates and categories of benefits as is set forth in the M e d i c a l Plan[s] that is determined
and approved by the Board consistent with New York law.
2.
In accordance with N.Y. Insurance Law §§ 4706 & 4707, the Consortium shall
maintain reserves and stop-loss insurance to the level and extent required by the Insurance Law and
as directed by the Superintendent.
3.
Each Participant's monthly premium equivalent, by enrollee classification, shall be
paid by the first day of each calendar month during the Plan Year. A late payment charge of one
percent (1%) of the monthly installment then due may be charged by the Board for any payment
not received by the first of each month, or the next business day when the first falls on a Saturday,
Sunday, legal holiday, or day observed as a legal holiday by the Participants.
The Consortium may waive the first penalty once per Plan Year for each Participant, but
will strictly enforce the penalty thereafter. A repeated failure to make timely payments, including
any applicable penalties, may be used by the Board as an adequate justification for the expulsion of
the Participant from the Consortium.
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4.
The Board shall assess Participants for additional contributions, if actual and
anticipated losses due to benefits paid out, administrative expenses, and reserve and surplus
requirements exceed the amount in the joint funds, as set forth in Section B(3) above.
5.
The Board, in its sole discretion, may refund amounts in excess of reserves and
surplus, or retain such excess amounts and apply these amounts as an offset to amounts projected to
be paid under the next Plan Year’s budget.
M.

EMPLOYEE CONTRIBUTIONS.

If any Participant requires an Enrollee's contribution for benefits provided by the
Consortium, the Participant shall collect such contributions at such time and in such amounts as it
requires. However, the failure of a Participant to receive the Enrollee contribution on time shall not
diminish or delay the payment of the Participant's monthly premium equivalent to the Consortium,
as set forth in this Agreement.
N.

ADDITIONAL BENEFITS.

Any Participant choosing to provide more benefits, coverages, or enrollment eligibility other
than that provided under the Medical Plan(s)(s), will do so at it’s sole expense. This Agreement shall
not be deemed to diminish such Participant's benefits, coverages or enrollment eligibility, the
additional benefits and the payment for such additional benefits, shall not be part of the Consortium
and shall be administered solely by and at the expense of the Participant.
O.

REPORTING.

The Board, through its officers, agents, or delegates, shall ensure that the following
reports are prepared and submitted:
1.
Annually after the close of the Plan Year, not later than one-hundred twenty (120)
days after the close of the Plan Year, the Board shall file a report with the Superintendent
showing the financial condition and affairs of the Consortium, including an annual independent
financial audit statement and independent actuarial opinion, as of the end of the preceding plan
year.
2.
Annually after the close of the Plan Year, the Board shall have prepared a statement
and independent actuarial opinion on the financial soundness of the Consortium, including the
contribution or premium equivalent rates and reserves, both as paid in the current Plan Year and
projected for the next Plan Year.
3.
The Board shall file reports with the Superintendent describing the Consortium’s
then current financial status within forty-five (45) days of the end of each quarter during the Plan
year.
4.
The Board shall provide the annual report to all Participants and all unions, which
are the exclusive collective bargaining representatives of Enrollees, which shall be made available for
review to all Enrollees.

13 | P a g e

2022 Municipal Cooperation Agreement
5.
The Board shall submit to the Superintendent a report describing any material
changes in any information originally provided in the Certificate of Authority. Such reports, in
addition to the reports described above, shall be in such form, and containing such additional
content, as may be required by the Superintendent.
P.

WITHDRAWAL OF PARTICIPANT

1.
Withdrawal of a Participant from the Consortium shall be effective only once
annually on the last day of the Plan Year.
2.
Notice of intention of a Participant to withdraw must be given in writing to the
Chairperson prior to September 1st of each Plan Year. Failure to give such notice shall automatically
extend the Participant’s membership and obligations under the Agreement for another Plan Year,
unless the Board shall consent to an earlier withdrawal by a two-thirds (2/3) vote.
3.
Any withdrawing Participant shall be responsible for its pro rata share of any
Consortium deficit that exists on the date of the withdrawal, subject to the provisions of subsection
“4” of this Section. The withdrawing Participant shall be entitled to any pro rata share of surplus that
exists on the date of the withdrawal, subject to the provisions of subsection “4” of this Section. The
Consortium surplus or deficit shall be based on the sum of actual expenses and the estimated
liability of the Consortium as determined by the Board. These expenses and liabilities will be
determined one (1) year after the end of the Plan Year in which the Participant last participated.
4.
The surplus or deficit shall include recognition and offset of any claims, expenses,
assets and/or penalties incurred at the time of withdrawal, but not yet paid. Such pro rata share
shall be based on the Participant's relative premium contribution to the Consortium as a percentage of
the aggregate premium contributions to the Consortium during the period of participation. This
percentage amount may then be applied to the surplus or deficit which existed on the date of the
Participant's withdrawal from the Consortium. Any pro rata surplus amount due the Participant
shall be paid to the Participant one year after the effective date of the withdrawal. Any pro rata
deficit amount shall be billed to the Participant by the Consortium one year after the effective date of
the withdrawal and shall be due and payable within thirty (30) days after the date of such bill.
Q.

DISSOLUTION; RENEWAL; EXPULSION

1.
The Board at any time, by a two-thirds (2/3) vote of the entire Board, may determine
that the Consortium shall be dissolved and terminated. If such determination is made, the
Consortium shall be dissolved ninety (90) days after written notice to the Participants.
a.
Upon determination to dissolve the Consortium, the Board shall provide
notice of its determination to the Superintendent. The Board shall develop and submit to
the Superintendent for approval a plan for winding-up the Consortium’s affairs in an
orderly manner designed to result in timely payment of all benefits.
b.
Upon termination of this Agreement, or the Consortium, each Participant
shall be responsible for its pro rata share of any deficit or shall be entitled to any pro rata
share of surplus that exists, after the affairs of the Consortium are closed. No part of any
funds of the Consortium shall be subject to the claims of general creditors of any
Participant until all Consortium benefits and other Consortium obligations have been
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satisfied. The Consortium’s surplus or deficit shall be based on actual expenses. These
expenses will be determined one year after the end of the Plan Year in which this
Agreement or the Consortium terminates.
c.
Any surplus or deficit shall include recognition of any claims/expenses
incurred at the time of termination, but not yet paid. Such pro rata share shall be based on
each Participant's relative premium contribution to the Consortium as a percentage of the
aggregate premium contributions to the Consortium during the period of
participation. This percentage amount would then be applied to the surplus or deficit
which exists at the time of termination.
2. The continuation of the Consortium under the terms and conditions of the Agreement, or
any amendments or restatements thereto, shall be subject to Board review on the fifth (5th) anniversary
of the Effective Date and on the fifth (5th) anniversary date thereafter (each a “Review Date”) to the
extent deemed required by Article 5-G of the New York General Municipal Law (the "General
Municipal Law").
a.
At the annual meeting a year prior to the Review Date, the Board shall
include as an agenda item a reminder of the Participants’ coming obligation to review the
terms and conditions of the Agreement.
b.
During the calendar year preceding the Review Date, each Participant
shall be responsible for independently conducting a review of the terms and conditions of
the Agreement and submitting to the Board of Directors a written resolution containing
any objection to the existing terms and conditions or any proposed modification or
amendment to the existing Agreement, such written resolution shall be submitted to the
Board on or before March 1st preceding the Review Date. Failure to submit any such
resolution shall be deemed as each Participant’s agreement and authorization to the
continuation of the Consortium until the next Review Date under the existing terms and
conditions of the Agreement.
c.
As soon as practicable after March 1st, the Board shall circulate to all
Participants copies of all resolutions submitted by the Participants. Subject to Section S
hereof, any resolutions relating to the modification, amendment, or objection to the
Agreement submitted prior to each Review Date shall be considered and voted on by the
Participants at a special meeting called for such purpose. Such special meeting shall be
held on or before July 1st preceding the Review Date.
d.
Notwithstanding the foregoing or Section T hereof, if at the Annual
Meeting following any scheduled Review Date the Board votes on and approves the
budget and annual assessment for the next year, the Participants shall be deemed to have
approved the continuation of the Consortium under the existing Agreement until the next
Review Date.
3.
The Participants acknowledge that it may be necessary in certain extraordinary
circumstances to expel a Participant from the Consortium. In the event the Board determines that:
a.
A Participant has acted inconsistently with the provisions of the Agreement
in a way that threatens the financial well-being or legal validity of the Consortium; or
b.
A Participant has acted fraudulently or has otherwise acted in bad faith
with regards to the Consortium, or toward any individual Participant concerning matters
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relating to the Consortium, the Board may vote to conditionally terminate said
Participant's membership in the Consortium. Upon such a finding by the affirmative vote
o f t w o - t h i r d s ( 2 / 3 ) . of the Participants, the offending Participant shall be
given sixty (60) days to correct or cure the alleged wrongdoing to the satisfaction of the
Board. Upon the expiration of said sixty (60) day period, an absent satisfactory cure, the
Board may expel the Participant by an affirmative vote of t w o - t h i r d s ( 2 / 3 ) o f the
Participants (exclusive of the Participant under consideration). This section shall not be
subject to the weighted voting provision provided in Section D. Any liabilities associated
with the Participant's departure from the Consortium under this provision shall be
determined by the procedures set forth in Section P of this Agreement.
R.

REPRESENTATIONS AND WARRANTIES OF PARTICIPANTS.

Each Participant by its approval of the terms and conditions of this Agreement hereby represents
and warrants to each of the other Participants as follows:
1.
The Participant understands and acknowledges that its participation in the
Consortium under the terms and conditions of this Agreement is strictly voluntary and may be
terminated as set forth herein, at the discretion of the Participant.
2.
The Participant understands and acknowledges that the duly authorized decisions of
the Board constitute the collective will of each of the Participants as to those matters within the
scope of the Agreement.
3.
The Participant understands and acknowledges that the decisions of the Board made
in the best interests of the Consortium may on occasion temporarily disadvantage one or more of
the individual Participants.
4.
The Participant represents and warrants that its designated Director or authorized
representative understands the terms and conditions of this Agreement and is suitably experienced
to understand the principles upon which this Consortium operates.
5.
The Participant understands and acknowledges that all Directors, or their authorized
representatives, are responsible for attending all scheduled meetings. Provided that the quorum
rules are satisfied, non-attendance at any scheduled meeting is deemed acquiescence by the absent
Participant to any duly authorized Board-approved action at the meeting.
6.
The Participant understands and acknowledges that, absent bad faith or fraud, any
Participant's vote approving any Board action renders that Board action immune from later challenge
by that Participant.
S.

RECORDS

The Board shall have the custody of all records and documents, including financial
records, associated with the operation of the Consortium. Each Participant may request records and
documents relative to their participation in the Consortium by providing a written request to the
Chairperson and Chief Fiscal Officer. The Consortium shall respond to each request no later than
thirty (30) days after its receipt thereof, and shall include all information which can be provided
under applicable law.
16 | P a g e

2022 Municipal Cooperation Agreement
T.

CHANGES TO AGREEMENT

Any change or amendment to this Agreement shall require the unanimous approval of the
Participants, as authorized by a majority vote of their respective legislative bodies, as required by N.Y.
Insurance Law § 4705(a).
U.

CONFIDENTIALITY

Nothing contained in this Agreement shall be construed to waive any right that a covered
person possesses under the Medical Plan(s) with respect to the confidentiality of medical records
and that such rights will only be waived upon the written consent of such covered person.
V.

ALTERNATIVE DISPUTE RESOLUTION ("ADR").

1. General. The Participants acknowledge and agree that given their budgeting and fiscal
constraints, it is imperative that any disputes arising out of the operation of the Consortium be
limited and that any disputes which may arise be addressed as quickly as possible. Accordingly, the
Participants agree that the procedures set forth in this Section V are intended to be the exclusive
means through which disputes shall be resolved. The Participants also acknowledge and agree that
by executing this Agreement each Participant is limiting its right to seek redress for certain types
of disputes as hereinafter provided.
2. Disputes subject to ADR. Any dispute by any Participant, Board Member, or Committee
Person arising out of or relating to a contention that:
a.
The Board, the Board's designated agents, a Committee person, or any
Participant has failed to adhere to the terms and conditions of this Agreement or any
duly-passed resolution of the Board;
b.
The Board, the Board's designated agents, a Committee person, or
any Participant has acted in bad faith or fraudulently in undertaking any duty or action
under the Agreement; or
c.
Any other dispute otherwise arising out of or relating to: (i) the terms or
conditions of this Agreement; (ii) any duly-passed decision, resolution, or policy by the
Board of Directors; or (iii) otherwise requiring the interpretation of this Agreement shall
be resolved exclusively through the ADR procedure set forth in paragraph (3) below.
3. ADR Procedure. Any dispute subject to ADR, as described in subparagraph (2), shall
be resolved exclusively by the following procedure:
a.
Board Consideration: Within ninety (90) days of the occurrence of any
dispute, the objecting party (the "Claimant") shall submit a written notice of the dispute
to the Chairperson specifying in detail the nature of the dispute, the parties claimed to
have been involved, the specific conduct claimed, the basis under the Agreement for the
Participant's objection, the specific injury or damages claimed to have been caused by
the objectionable conduct to the extent then ascertainable, and the requested action or
resolution of the dispute. A dispute shall be deemed to have occurred on the date the
objecting party knew or reasonably should have known of the basis for the dispute.
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i.
Within sixty (60) days of the submission of the written notice, the
Executive Committee shall, as necessary, request further information from the
Claimant, collect such other information from any other interested party or
source, form a recommendation as to whether the Claimant has a valid objection
or claim, and if so, recommend a fair resolution of said claim. During
such period, each party shall provide the other with any reasonably requested
information within such party's control. The Executive Committee shall present
its recommendation to the Board in writing, including any underlying facts,
conclusions or support upon which it is based, within such sixty (60) day period.
ii.
Within sixty (60) days of the submission of the Executive
Committee's recommended resolution of the dispute, the Board shall convene in
a special meeting to consider the dispute and the recommended resolution. The
Claimant and the Executive Committee shall each be entitled to present
any argument or material it deems pertinent to the matter before the Board.
The Board shall hold discussion and/or debate as appropriate on the dispute
and may question the Claimant and/or the Executive Committee on their
respective submissions. Pursuant to its regular procedures, the Board shall vote
on whether the Claimant has a valid claim, and if so, what the fair resolution
should be. The weighted voting procedure set forth in Section D shall not
apply to this provision. The Board's determination shall be deemed final
subject to the Claimant's right to arbitrate as set forth below.
b.
Arbitration. The Claimant may challenge any Board decision under
subparagraph (V)(3)(a)(ii) by filing a demand for arbitration with the American
Arbitration Association within thirty (30) days of the Board's vote (a "Demand"). In the
event a Claimant shall fail to file a Demand within thirty (30) days, the Board's decision
shall automatically be deemed final and conclusive. In the event the Participant files a
timely Demand, the arbitrator or arbitration panel may consider the claim:
provided however;
i.
in no event may the arbitrator review any action taken by the
Board that occurred three (3) or more years prior to when the Chairperson
received notice of the claim; and
ii.
in no event may the arbitrator award damages for any period
that precedes the date the Chairperson received notice of the claim by more
than twenty-four (24) months.
c.
The Participants agree that the procedure set forth in this Section V shall
constitute their exclusive remedy for disputes within the scope of this Section.
W.

MISCELLANEOUS PROVISIONS

1.
This instrument constitutes the entire Agreement of the Participants with respect to
the subject matter hereof, and contains the sole statement of the operating rules of the Consortium.
This instrument supersedes any previous Agreement, whether oral or written.
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2.
Each Participant will perform all other acts and execute and deliver all other
documents as may be necessary or appropriate to carry out the intended purposes of this
Agreement.
3.
If any article, section, subdivision, paragraph, sentence, clause, phrase, provision or
portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or
unenforceable by any court of competent jurisdiction, such article, section, subdivision, paragraph,
sentence, clause, phrase, provision or portion so adjudged invalid, illegal or unenforceable shall be
deemed separate, distinct and independent and the remainder of this Agreement shall be and remain
in full force and effect and shall not be invalidated or rendered illegal or unenforceable or otherwise
affected by such holding or adjudication.
4.
This Agreement shall be governed by and construed in accordance with the laws of
the State of New York. Any claims made under Section V(3)(b) except to the extent otherwise
limited therein, shall be governed by New York substantive law.
5.
All notices to any party hereunder shall be in writing, signed by the party giving it,
shall be sufficiently given or served if sent by registered or certified mail, return receipt requested,
hand delivery, or overnight courier service addressed to the parties at the address designated by
each party in writing. Notice shall be deemed given when transmitted.
6.
This Agreement may be executed in two or more counterparts each of which shall
be deemed to be an original but all of which shall constitute the same Agreement and shall become
binding upon the undersigned upon delivery to the Chairperson of an executed copy of this
Agreement together with a certified copy of the resolution of the legislative body approving this
Agreement and authorizing its execution.
7.
The provisions of Section V shall survive termination of this Agreement, withdrawal
or expulsion of a Participant, and/or dissolution of the Consortium.
8.
Article and section headings in this Agreement are included for reference only and
shall not constitute part of this Agreement.
9.
No findings or recommendations made by the Joint Committee on Plan Structure
and Design or by the Chair of the Joint Committee shall be considered a waiver of any bargaining
rights under any contract, law, rule, statute, or regulation.
10.
The Chairperson and Executive Director are each designated attorneys-in-fact to
receive service of any summons or other legal process in any action, suit or proceeding arising out of
any contract, agreement, or transaction involving the Consortium. Service may be effected on either
the Chairperson or Executive Director without requiring service to both.”
X.

APPROVAL, RATIFICATION, AND EXECUTION

1.
As a condition precedent to execution of this Municipal Cooperative Agreement
and membership in the Consortium, each eligible municipal corporation desiring to be a Participant
shall obtain legislative approval of the terms and conditions of this Agreement by the
municipality’s governing body.
2.
Prior to execution of this Agreement by a Participant, the Participant shall provide
the Chairperson with the resolution approving the municipality’s participation in this Consortium
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and expressly approving the terms and conditions of this Municipal Cooperative Agreement. Each
presented resolution shall be maintained on file with the Consortium.
3.
By executing this Agreement, each signatory warrants that he/she has complied
with the approval and ratification requirements herein and is otherwise properly authorized to bind
the participating municipal corporation to the terms and conditions of this Agreement.
[Signature Pages Follow]
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IN WITNESS WHEREOF, the undersigned has caused this Amended Agreement to be executed
as of the date adopted by the Board of Directors of the Greater Tompkins County Municipal Health
Insurance Consortium and subsequently adopted by all participating municipalities.
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Addendum “A”
Example of Weighted Voting Formula under Section D(2)
If 11 Participants have 500 or fewer enrollees each and 2 Participants have more than 500
enrollees each, under subparagraph “a” the 11 each get 1 vote. Under subparagraph “b” the 2
large Participants get 4 votes each, which is calculated by taking the total number of votes under
subparagraph “a” [11] subtracting the number of Labor Representative votes [2], dividing by the
number of eligible Participants under subsection “b” [2], and rounding the result [4.5] down to
the nearest whole number [4]. The Labor Representative shall have 1 vote, irrespective of the
votes available to the Participants.

1

Addendum "B"
Illustration of At-Large Labor Representative Calculation
Total Number of
At-Large Labor Representatives

Total Number of Participants
< 17

1

17-22

2

23-27

3

28-32

4

33-37

5

38-42

6

43-47

7

47-52

8

53-57

9

58+

10

2

