PEDC Meeting

DATE: December 8, 2021
TIME: 6:00 pm
LOCATION: City of Ithaca Public
Meetings YouTube Channel

Planning and Economic Development Committee
Ithaca Common Council

City Hall Remains Closed to the Public

This meeting will be conducted remotely via the online platform Zoom, pursuant to the Governor’s Executive
Order 202.1. A live stream is available at https://www.youtube.com/channel/UC7RtJN1P_RFaFW2IVCnTrDg
** Please refer to the second page of this agenda to learn how to participate either by written comment or
joining the meeting to speak **
Agenda Items
Item

Voting
Item

Presenter

Time Start

1) Call to Order/Agenda Review

No

2) Public Comment *

No

6:05

3) Announcements, Updates, Reports

No

6:40

Seph Murtagh, Chair

6:00

4) Discussion Items
a) Prohibition of Eviction without Good Cause Law

No

Cynthia Brock, Alderperson

6:45

b) Ordinance to Amend Chapter 258 (Rental Housing) of Part II
(General Legislation) of the Code of the City of Ithaca in
Relation to Notification of Tenants

No

Patrick Mehler, Alderperson

7:30

5) Review and Approval of Minutes
a) March 2021

Yes

8:15

6) Farewell to Chair Murtagh – You will be missed!

No

8:20

Yes

8:25

7) Adjournment

If you have a disability and require accommodations in order to fully participate, please contact the City Clerk at 274-6570 by
12:00 noon on Tuesday, December 7, 2021.

* General Public Comments
Send written comments here: http://www.cityofithaca.org/FormCenter/Planning-Economic-DevelopmentCommittee-18/Planning-Economic-Development-Committee--98 by 4:00 p.m. the day BEFORE the
meeting. All comments received will be forwarded to the Common Council for their consideration. Written
comments received in advance of the meeting give the Committee members time to fully consider them. If
you want your comment read aloud, please state so in your email and limit the comment to three minutes. A
minimum of 15 minutes will be allotted at the beginning to read comments, if needed. The Chair will make an
effort to accommodate as many read comments as time permits.
** Register to Speak via Zoom
At 9:00 a.m. on the day of the meeting the following link will be open to register for speaking at the beginning
of the meeting via Zoom.
http://www.cityofithaca.org/FormCenter/Planning-Economic-Development-Committee-18/PlanningEconomic-Development-Committee--102
The first hour of the meeting will be used for public comment. Registration will close at 3:00 p.m. in order for
us to calculate how much time each person will be allotted. If you register, you will be emailed the Zoom link
later that day. Use that link to sign in and enter the Zoom waiting room. You will be moved into the meeting
for your allotted time in the order that you registered to speak. You must be present in the waiting room when
your turn is called or you will forfeit your time. You can use video or telephone to participate.
All comments and questions can be emailed to Deborah Grunder at dgrunder@cityofithaca.org or call (607)
274-6551.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

To:

Svante Myrick, Mayor
Planning & Development Board
Common Council
Board of Zoning Appeals
Aaron Lavine, City Attorney
Ithaca Landmarks Preservation Commission
Lisa Nicholas, Deputy Director of Planning and Development
Robert Fell-deWalt, Supervisor of Building and Code Enforcement
Julie Holcomb, City Clerk
Tim Logue, Director of Engineering
Megan Wilson, Zoning Administrator
Mike Thorne, Superintendent of Public Works
Public Safety and Information Commission
Community Life Commission
Mobility, Accessibility, and Transportation Commission
Parks, Recreation & Natural Resources Commission
Katie Borgella, Tompkins County Commissioner of Planning

From:

JoAnn Cornish, Director of Planning and Development on Behalf of Alderperson
Cynthia Brock and Members of the Planning and Economic Development Committee
of Common Council.

Date:

October 22, 2021

RE:

Prohibition of Eviction Without Good Cause Legislation, Specific for the City of Ithaca

At the August PEDC meeting, Alderperson Cynthia Brock was asked to submit draft Prohibition
of Eviction Without Good Cause legislation, specific for the City of Ithaca, based on legislation
for the City of Albany’s Good Cause legislation. That legislation was included in the September
15, 2021 PEDC Agenda.
Under the proposed legislation (attached) a tenant who violates the terms of their lease, who
violates the terms of this legislation, or violates local and state laws are not entitled to a renewal
lease.
It is also important to note that non-renewal or lease termination is different than eviction.
Termination occurs when the landlord ends the rental agreement and asks the tenant to vacate the
rental unit. A tenant can have their tenancy terminated and move out without being evicted.
Eviction is the actual court process and lawsuit that has a tenant removed from the property if
they fail to leave.
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There will be a public hearing on the November 10th, 2021, at the PEDC meeting beginning at
6:00 p.m. (Please note; the PEDC meeting has been moved up 1 week due to the Thanksgiving
holiday.)
This meeting will be held remotely as permitted by legislation S.50001 and A.40001, which
extends virtual access to public meetings granted by the Governor’s Executive Order 202.1. A
live stream is available at https://www.youtube.com/channel/UC7RtJN1P_RFaFW2IVCnTrDg.
Members of the public will be given the opportunity to be heard at the meeting regarding the
proposed amendment. There are two options to participate in a public hearing:
1. Submit comments by email no later than 3 p.m. on the day of the meeting to
dgrunder@cityofithaca.org and if requested, they can be read into the record. Each
comment is limited to three minutes. Indicate in your email that the comment is for a
public hearing and provide your name and address.
2. To speak at the meeting, sign up and receive instructions by contacting
dgrunder@cityofithaca.org or the Planning Divisions at (607) 274-6551. Please provide
your name and address. Each comment will be limited to three minutes.
A copy of the proposed amendment can be viewed on the City’s website (go to Services – Online
Documents – Planning & Development – Proposed City Code Amendments). You can also view
a hard copy by contacting the Planning Division at (607) 274-6550.
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LOCAL LAW AMENDING CHAPTER 258 (RENTAL HOUSING) OF PART II (GENERAL
LEGISLATION) OF THE CODE OF THE CITY OF ITHACA IN RELATION TO
EVICTION PROCEEDINGS 1, 2

Section 1. Chapter 258 (Rental Housing) of Part II (General Legislation) of the Code of the
City of Ithaca is hereby amended as follows:
§ 258-1 Findings of fact; statement of purpose.
A. The City of Ithaca has a significant tenant population.
B. Equitable landlord-tenant relations are a matter of public welfare.
C. Prompt, reasonable return of security deposits is an important factor in tenants being able to
obtain subsequent housing.
D. The issue of return of security deposits is a source of potential conflict between landlords and
tenants which may result in a burdensome effort of the court system.
E. Equitable access to rent renewal is a matter of public welfare and an important factor in
tenants being able to achieve housing stability.

§ 258-2 Definitions.
As used in this article, the following terms shall have the meanings indicated:
LANDLORD
Any owner, lessor, sublessor, assignor, or other person receiving or entitled to receive rent
for the occupancy of any housing accommodation or an agent of any of the foregoing.
NORMAL WEAR AND TEAR
The deterioration which occurs, based on the use for which the residential unit is intended,
without negligence, carelessness, accident or abuse of the premises or equipment or chattels
by the tenants or members of his/her household or their invitee or guests. The term "normal
wear-and-tear" does not include sums or labor expended by the landlord in removing from
such residential unit articles abandoned by the tenant such as trash. If a rental unit was leased
to a tenant in a habitable condition or if it was put in a habitable condition by the landlord
during the term of the tenancy, "normal wear-and-tear" does not include sums required to be
See NYS S3082, Prohibition of Eviction Without Good Cause, In Senate dated January 27, 2021.
https://legislation.nysenate.gov/pdf/bills/2021/S3082
2
See City of Albany Local Law F as amended 07/08/2021 Prohibition of Eviction Without Good Cause dated July 8,
2021.
http://www.albanyny.gov/DocumentCenter/View/5854/Local-Law-F-of-2021-Balarin-AA-070821-FINALLocal-Law-amending-par_?bidId=
1

1
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expended by the landlord to return the rental unit to a habitable condition, unless expenditure
of those sums was necessitated by action of the landlord, events beyond the control of the
tenant or actions of someone other than the tenant or members of his/her household or their
invitee or guests.
RENTAL AGREEMENT
A written or oral agreement embodying and fixing the terms and conditions for the transfer of
possession and the use and occupancy of premises, whether or not for a definite period of
time.
RESIDENTIAL UNIT
Any premises which are used for residential purposes under the terms of a rental agreement.
SECURITY DEPOSIT
The total of all payments and deposits given by a tenant to the landlord as security for the
performance of the tenant's obligations.
TENANT
A person entitled as tenant, sub-tenant, lessee, sublessee, assignee, manufactured home
tenant, to exclusive possession and occupancy of a residential unit and the right of use of the
appropriate appurtenances as provided in a rental agreement, including any other person 18
years of age or over who shares such unit with the knowledge and consent of the landlord.
§ 258-6 Return of Security Deposit by Landlord to Tenant.
A. Within 14 days after the termination of tenancy or the surrender of the premises, whichever
occurs later, the landlord shall return to the tenant the full security deposit deposited with the
landlord by the tenant or, if there is actual cause for retaining the security deposit or any portion
of it, the landlord shall provide to the tenant a written statement specifying the reasons for such
retention. The written statement specifying the reasons for the retention of any portion of the
security deposit shall be accompanied by a full payment of the difference between the security
deposit and the amount retained.
§ 258-10 Renewal of rental agreements; notification to tenants.
A. The landlord shall provide a minimum of 60 days’ written notice to current tenants of a
residential unit before doing any of the following:
1. Renewing the current rental agreement
2. Showing the residential unit to prospective new tenants
3. Entering into a rental agreement with new tenants
B. Such written notice may be provided at any time during the rental agreement period, from the
effective date onwards. This provision of notice shall not apply under any of the following
conditions:
2
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1. The current rental agreement period is less than nine months.
2. A summons and complaint to recover possession of the premises has been filed and
served on the current tenant in accordance with all applicable laws and rules.
Section 2. Chapter 258 (Rental Housing) of Part II (General Legislation) of the Code of the
City of Ithaca is hereby amended by adding Article IV (Prohibition of Eviction Without Good
Cause), to read as follows:
Article IV Prohibition of Eviction Without Good Cause
§ 258-14 Definitions.
As used in this article, the following terms shall have the meanings indicated:
DISABLED PERSON
A person who has an impairment which results from anatomical, physiological or
psychological conditions, other than addiction to alcohol, gambling, or any controlled
substance, which are demonstrable by medically acceptable clinical and laboratory diagnostic
techniques, and which are expected to be permanent, and which substantially limit one or
more of such person’s major life activities.
HOUSING ACCOMMODATION
Any residential premises, including a mobile home or land in a mobile home park.
RENT
Any consideration, including any bonus, benefit or gratuity demanded or received for or in
connection with the possession, use or occupancy of housing accommodations or the
execution or transfer of a lease for such housing accommodations.
§ 258-15 Applicability.
This article shall apply to all housing accommodations except:
A. Owner-occupied premises with four or less units;
B. Premises sublet pursuant to section two hundred twenty-six-b of the Real Property Law or
otherwise, where the sublessor seeks in good faith to recover possession of such housing
accommodation for their own personal use and occupancy;3
C. Premises where the possession, use or occupancy of which is solely incident to employment
and such employment is being lawfully terminated; and
D. Premises otherwise subject to regulation of rents or evictions pursuant to state or federal law
to the extent that such state or federal law requires “good cause” for termination or nonrenewal of such tenancies.

3

https://codes.findlaw.com/ny/real-property-law/rpp-sect-226-b.html
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§ 258-16 Necessity for good cause.
No landlord shall, by action to evict or to recover possession, by exclusion from possession, by
failure to renew any lease, or otherwise, remove any tenant from housing accommodation except for
good cause as defined in section sixteen of this article.
§ 258-17 Grounds for removal of tenants
A. No landlord shall remove a tenant from any housing accommodation, or attempt such
removal or exclusion from possession, notwithstanding that the tenant has no written lease or
that the lease or other rental agreement has expired or otherwise terminated, except upon
order of a court of competent jurisdiction entered in an appropriate judicial action or
proceeding in which the petitioner or plaintiff has established one of the following grounds as
good cause for removal or eviction:
1. The tenant has failed to pay rent due and owing, provided, however, that the rent due
and owing, or any part thereof, did not result from a rent increase or pattern of rent
increases which, regardless of the tenant's prior consent, if any, is unconscionable or
imposed for the purpose of circumventing the intent of this article. In determining
whether all or part of the rent due and owing is the result of an unconscionable rent
increase or pattern of rent increases, the Court may consider, among other factors, i)
the rate of the increase relative to the tenant’s ability to afford said increase, ii)
improvements made to the subject unit or common areas serving said unit, iii)
whether the increase was precipitated by the tenant engaging in the activity described
at section 223-b (1(a)-(c) of the Real Property Actions and Proceedings Law4, iv)
significant market changes relevant to the subject unit, and v) the condition of the
unit or common areas serving the unit, and it shall be a rebuttable presumption that
the rent for a dwelling not protected by rent regulation is unconscionable or imposed
for the purpose of circumventing the intent of this article if said rent has been
increased in any calendar year by a percentage exceeding five percent one and a half
times the annual percentage change in the Consumer Price Index, Northeast Region
as determined by the US Bureau of Labor Statistics, as established the August
preceding the calendar year in question;5
2. The tenant is violating a reasonable obligation of their tenancy, other than the
obligation to surrender possession, and has failed to cure such violation after written
notice that the violation cease within ten days of receipt of such written notice,
provided however, that the obligation of tenancy for which violation is claimed was
not imposed for the purpose of circumventing the intent of this article;
3. The tenant is committing or permitting a nuisance in such housing accommodation,
or is maliciously or by reason of negligence damaging the housing accommodation;
or the tenant's conduct, including but not limited, smoking inside the residential unit
where smoking inside the residential unit has been prohibited by the landlord and
such prohibition has been communicated to the tenant, failing to dispose of waste
created by the tenant’s pet(s) from the property on which the residential unit is
located in accordance with relevant laws, and causing the accumulation of excessive
4
5

https://www.nysenate.gov/legislation/laws/RPP/223-B
https://www.bls.gov/regions/mid-atlantic/news-release/pdf/consumerpriceindex_northeast.pdf
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rubbish and/or garbage in the residential unit and common areas, is such as to
interfere with the comfort of the landlord or other tenants or occupants of the same or
adjacent buildings or structures;
4. Occupancy of the housing accommodation by the tenant is in violation of or causes a
violation of law and the landlord is subject to civil or criminal penalties therefor;
provided however that the City of Ithaca or other qualified governmental entity has
issued an order requiring the tenant to vacate the housing accommodation. No tenant
shall be removed from possession of a housing accommodation on such ground
unless the court finds that the cure of the violation of law requires the removal of the
tenant and that the landlord did not, through neglect or deliberate action or failure to
act, create the condition necessitating the order to vacate. In instances where the
landlord does not undertake to cure conditions of the housing accommodation
causing such violation of the law, the tenant shall have the right to pay or secure
payment in a manner satisfactory to the court, to cure such violation provided that
any tenant expenditures shall be applied against rent to which the landlord is entitled.
In instances where removal of a tenant is absolutely essential to their health and
safety, the removal of the tenant shall be without prejudice to any leasehold interest
or other right of occupancy the tenant may have and the tenant shall be entitled to
resume possession at such time as the dangerous conditions have been removed.
Nothing herein shall abrogate or otherwise limit the right of a tenant to bring an
action for monetary damages against the landlord to compel compliance by the
landlord with all applicable laws;
5. The tenant is using or permitting the housing accommodation to be used for an illegal
purpose;
6. The tenant has unreasonably refused the landlord access to the housing
accommodation for the purpose of making necessary repairs or improvements
required by law or for the purpose of showing the housing accommodation to a
prospective purchaser, mortgagee, or other person having a legitimate interest therein;
7. The landlord seeks in good faith to recover possession of a housing accommodation
located in a building containing fewer than twelve units because of immediate and
compelling necessity for their own personal use and occupancy as their principal
residence, or the personal use and occupancy as principal residence of their partner,
spouse, parent, child, stepchild, father-in-law or mother-in-law, when no other
suitable housing accommodation in such building is available. This paragraph shall
permit recovery of only one housing accommodation and shall not apply to a housing
accommodation occupied by a tenant who is sixty-two years of age or older or who is
a disabled person;
8. The landlord seeks in good faith to recover possession of any or all housing
accommodations located in a building with less than five units to personally occupy
such housing accommodations as their principal residence;
9. Where the tenant has refused in bad faith to enter into a written lease which has been
offered in good faith to the tenant by the landlord, subject to the following.
5
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a. The proposed written lease must have been offered to the tenant in writing on
at least two occasions at least two weeks apart, which such written offer to
include,
i. an original and one copy of the proposed written lease, executed by
the landlord or their designee;
ii. notice of the landlord’s intention to pursue eviction within 120 days
pursuant to this article if the tenant rejects the proposed written lease
and/or does not enter into said lease within forty-five days of the
initial offer;
iii. clear instructions to the tenant concerning the manner in which the
tenant is to communicate to the landlord acceptance or rejection of the
written lease; and
iv. Notice of any proposed increase equal to or greater than 5% shall be
provided in compliance with RPL sect 226-C6
Alternative Language for 9.a:
a.
The proposed written lease must have been offered to the tenant in
writing on at least two occasions at least two weeks apart, not sooner than
120 days before the end of the tenant’s current lease term, with such
written offer to include,
i. an original and one copy of the proposed written lease, executed by
the landlord or their designee;
ii. notice of the landlord’s intention to pursue eviction at the end of the
tenants’ current lease term if the tenant rejects the proposed
written lease and/or does not enter into said lease within fortyfive days of the initial offer;
iii. clear instructions to the tenant concerning the manner in which the
tenant is to communicate to the landlord acceptance or
rejection of the written lease; and
iv. notice of any proposed increase equal to or greater than 5% shall
be provided incompliance with RPL sect 226-C 6
b. the proposed written lease shall not supersede an existing, active lease to
which the landlord and the tenant are parties;
c. The terms of the proposed written lease may not;
i.

be unconscionable and/or mandate or proscribe activities not
rationally related to the regulation of activities which would create a
nuisance at the property or cause discomfort to the tenants or
occupants of the same or adjacent buildings or structures as described
at section 258-17A(3) above; or
ii. substantially alter the terms any of any existing lease;

d. the proposed written lease shall not be offered for the purposes of
circumventing this article;
e. the tenant shall be entitled to dismissal of any eviction petition brought for the
tenant’s refusal to enter into a lease according to these terms if
6
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i.

the tenant consents to enter into the proposed written lease presented
in the first offer pursuant to subsection 9(a) at any time prior to the
execution of the warrant of eviction regardless of landlord’s
willingness to accept said consent at the time it is communicated;
and/or

ii. prior to the commencement of the eviction proceeding the tenant
attempted in good faith to negotiate the terms of the proposed written
lease and that the landlord refused in bad faith to engage in such
negotiation; and/or

6

https://www.nysenate.gov/legislation/laws/RPP/226-C
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iii. the tenant’s failure to enter into the proposed written lease was due to
a good faith failure to comprehend the terms of the proposed written
lease;
iv. the tenant is a victim of domestic violence as defined by NY Social
Service Law §459-A and is unable to safely enter into the proposed
written lease due to good faith concerns for the tenant’s personal
safety; and/or
v. the proposed written lease includes an increase in rent or increase in
the tenant’s responsibility for recurring payments associated with the
tenancy which is unconscionable or imposed for the purposes of
circumventing the intent of this article per subsection (A)(1), above
f. that any proceeding for eviction pursuant to this subsection shall have been
commenced within 120 days of the proposed written lease first having been
offered to the tenant
B. A tenant required to surrender a housing accommodation by virtue of the operation of
paragraph (7), or (8) of subsection A of this section shall have a cause of action in any court
of competent jurisdiction for damages, declaratory, and injunctive relief against a landlord or
purchaser of the premises who makes a fraudulent statement regarding a proposed use of the
housing accommodation. In any action or proceeding brought pursuant to this provision a
prevailing tenant shall be entitled to recovery of actual damages, and reasonable attorneys'
fees.
C. Nothing in this section shall abrogate or limit the tenant's right, pursuant to section seven
hundred fifty-one of the Real Property Actions and Proceedings Law, to permanently stay the
issuance or execution of a warrant or eviction in a summary proceeding, whether
characterized as a nonpayment, objectionable tenancy, or holdover proceeding, the
underlying basis of which is the nonpayment of rent, so long as the tenant complies with the
procedural requirements of section seven hundred fifty-one of the Real Property Actions and
Proceedings Law.7
§ 258-18 Preservation of existing requirements of law.
No action shall be maintainable and no judgment of possession shall be entered for housing
accommodations pursuant to this article, unless the landlord has complied with any and all applicable
laws governing such action or proceeding and has complied with any and all applicable laws
governing notice to tenants including, without limitation, the manner and the time of service of such
notice and the contents of such notice. Nothing in this article shall preclude individuals from the
voluntary dissolution of a lease agreement on such permissible terms as both parties may agree to,
though such agreement may not provide a basis for the issuance of a warrant of eviction or provide
the Ithaca City Court with authority to intervene in such voluntary dissolutions entered into outside
of and not properly brought before the Ithaca City Court’s jurisdiction.
§ 258-19 Waiver of rights void.
7

https://codes.findlaw.com/ny/real-property-actions-and-proceedings-law/rpa-sect-751.html
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Any agreement by a tenant heretofore or hereinafter entered into in a written lease or other rental
agreement waiving or modifying their rights as set forth in this article shall be void as contrary to
public policy.
§ 258-20 Severability.
If any provision of this act, or any application of any provision of this article, is held to be invalid,
that shall not affect the validity or effectiveness of any other provision of this act, or of any other
application of any provision of this article, which can be given effect without that provision or
application; and to that end, the provisions and applications of this article are severable.
Section 3. Section 210-84A (Retaliatory evictions or reprisals) of Article XXIII
(Compliance) of Part II (General Legislation) of the Code of the City of Ithaca is hereby amended to
read as follows:
§ Section 210-84A (Retaliatory evictions or reprisals).

A. No owner, occupant, mortgagee or vendee in possession, assignee of rents, receiver,
executor, trustee, lessee, agent or any other person, firm or corporation directly or
indirectly in control of a building or part thereof shall threaten to or take reprisal against
any tenant (who has not committed a breach of the lease or contract of rental) for
reporting or complaining, in good faith, of the existence or belief of the existence of any
violation of the provisions of this Housing Code or other applicable laws, statutes,
ordinances or regulations or for, in good faith, availing himself/herself of any legal
remedy shall have committed an offense. "Reprisal" shall be defined herein as:
1. The institution of eviction proceedings or other legal remedy relating to the
tenant's right of possession; or
2. The imposition of an unconscionable rent increase, it shall be a rebuttable
presumption that the rent is unconscionable if said rent has been increased in any
calendar year by a percentage exceeding one and a half times the annual percentage
change in the Consumer Price Index, Northeast Region as determined by the US
Bureau of Labor Statistics, as established the August preceding the calendar year in
question;8 or
3. The curtailment of services required to be given to the tenant by law or
agreement.
Section 4. This local law shall take effect ninety days after final passage, public hearing and
filing with the Secretary of State.

8
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From: Sara Schaffzin
Sent: Wednesday, October 27, 2021 9:55 AM
Subject: Good Cause Eviction legislation
I saw the Ithaca Times article on this topic, which I confess I haven't been following so I'm confused
about one part of the article and hope you can clarify:
Lastly, Rand mentioned the inspection refusal portion of the new bill. This refers to the inclusion of a
tenant refusing the landlord access to the housing accommodation for the purpose of making necessary
and/or routine repairs, maintenance inspections or improvement required by law or for the purpose of
showing the housing accommodation to a prospective purchaser, mortgagee, tenant or another person
having a legitimate interest as grounds for the removal of tenants. There’s concern from some that this
could be abused by some landlords.
Does this mean that tenants will be able to refuse to allow landlords into a house or apartment to make
repairs, etc.? If so, that would be an extremely poor move. Although we are no longer landlords (we
sold our one remaining rental property this past summer), we have had many reasons to need access to
a building--to make repairs (why on earth would a tenant not want their house or apartment to be
repaired?), and to show a property to prospective new tenants or buyers. If these actions are not
allowed, landlords would be at a terrible disadvantage. We were not big business landlords--just
ordinary citizens who owned a rental property or two and tried our best to take care of our buildings
and provide a safe, well-functioning environment for our tenants. And when it was time to sell, we
wanted to do so during a time of the year when people are most likely to be looking to buy . . . in other
words, in the spring and summer, before our tenants' leases were up. It would have been a financial
burden to us to wait until the tenants' lease expired and the building was empty in order to put it on the
market, given the seasonal nature of the rental market here (i.e., leases ending in June or August.)

From: lenore mcgarry
Date: Tue, Oct 26, 2021 at 7:19 PM
Subject: "good cause"
I have many concerns about the most recent proposal for the Planning and Economic
Development Committee.

"§ 258-16 Necessity for good cause.
No landlord shall, by action to evict or to recover possession, by exclusion from
possession, by failure to renew any lease, or otherwise, remove any tenant from
housing accommodation except for good cause as defined in section sixteen of this
article."
I have been a small landlord in Ithaca since 2001. My retirement income depends almost
entirely on my rental income.
I have great tenants and have had a great relationship with almost all of my tenants. Some
have been renting since 2003, another since 2010. I, as most landlords, am in no hurry to end
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the tenancy of good or even "good enough" tenants, and dread having to evict. The perception
of landlords as eviction happy-just waiting to ruin the life of a tenant- could not be further from
the truth. For good tenants my rent is rarely raised and currently my tenants pay about $300
less per month than the going rate.
This proposal, in essence, takes away my rights as the owner of my home and gives those
rights to the tenant, because this part of the proposal- by failure to renew any lease- allows
the tenant to decide how long they want to stay. I, as the owner, have no say in how my
property is used. I'm the person who paid for it, maintains it, and pays (high) taxes to keep
it, yet the tenant will decide whether to move or stay. This proposal is clearly government
overreach.
A lease is a legal contract-binding to both parties. That is its purpose. If it is acceptable for the
tenant to unilaterally decide to stay beyond the term of the lease wouldn't it be just as fair for
the landlord to unilaterally change the terms of the lease to her/his own benefit? Would I be
able to suddenly raise the rent in the middle of a lease? How can one party decide that their
part of the legal agreement does not apply, but then hold the other party to abide the contract?
This is my property, my home, and it is not for the City to decide for me that any tenant can
stay for as long as they wish.
If this will be the case, I will no longer rent these apartments, and I suspect other landlords will
do the same.
I will be following the vote closely as I'm sure most other landlords will.
From: Nora Littell
Sent: Sunday, October 24, 2021 3:11 PM
Subject: Right to Renew Leases Legislation
As a longtime Ithaca resident and renter, I was very disappointed to see Alderperson Cynthia Brock's
proposed alterations to the Right to Renew Leases legislation. As a tenant I perceive non-renewal as
eviction--there is no effective difference because I'd still be kicked out of my home at the whim of my
landlord. The same goes for building sale, and refusing landlord inspections. Please review this language
and make sure it reflects the lived experiences of tenants, not just landlords. Don't sacrifice the
wellbeing of your constituents for the whims of Ithaca landlords.

From: Leah Jenkins
Sent: Thursday, October 21, 2021 7:00 AM
Subject: Right to Renew Legislation
I’ve been a tenant here in Ithaca ny for almost 10 years and I’am disappointed to see that
Alderperson Cynthia Brock has submitted edits to the Right to Renew Leases legislation that
erases many of the demands tenants have organized and worked so hard for over the last
several months.
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This new bill considers a landlord’s non-renewal notice a “good cause” for eviction, and her
memo explains that “It is important to note that non-renewal or lease termination is different than
eviction.” With all due respect, this is simply absurd. Lease termination IS eviction.
My husband and I with our 2 children (3 and 6) currently rent in Ithaca under a landlord, who
happens to be a very well-known/respected member of this community, who for the last 8 years
has refused to make any repairs on our property that isn’t “life threatening”. We’ve had 3
different sets of contractors come to our property over the years to complete menial repairs and
everyone has told us that the property is structurally unsound, and our landlord refuses to
approve the work.
It’s not as simple as ‘just leaving,’ and we worry that if we cause a fuss he will refuse to renew
our lease next year, which he currently is legally entitled to do regardless of our good standing.
The consequences that housing instability have on a family and a community are far reaching.
We the people demand the language of the bill be reverted back to its original so we can ensure
housing justice for members of our community, it’s the right thing to do.

From: Zoe Eve Roberts
Sent: Wednesday, October 20, 2021 6:27 PM
Subject: Right to Renew Leases legislation

I intended to share the following statement at the PEDC meeting today, but a mix up in
communication prevented me from signing up correctly so here is what I would like to share
regarding this issue:
We can all acknowledge that stable housing is foundational to being able to live a healthy and
productive life, and it seems that we can all agree that responsible tenants should be protected
from eviction. We must come to a mutual understanding that non-renewal or lease termination
IS in essence, eviction, in that it is a forced move. I will highlight the statistics from the 2017
American Housing Survey that 72.3% of forced moves were caused by informal eviction. I cite a
2021 academic paper: These findings demonstrate that displacement estimates that focus only
on formal evictions miss a substantial number of forced moves that occur outside the purview
of the courts. The ratio of informal-to-formal evictions for the United States is 5.5 informal
evictions for every formal eviction.
These situational caveats around building sale and refusing landlord inspections provide too
many loopholes to make this bill effective anymore, as others have articulated more clearly. If
we are to move towards this important collective goal of protecting members of our
community from forced displacement, then we must maintain the clear and well considered
language of the original Right to Renew bill.
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From: Mark H. Anbinder
Sent: Tuesday, October 19, 2021 1:45 PM
Subject: Re: Comment on Right to Renew Leases bill?
Who gets to decide what constitutes "problematic tenants"?
A couple of concerns I've seen expressed include that landlords issuing a non-renewal notice would be a
"good cause," that landlords could insist on 10-month notice for renewal of a 12-month lease, or that
landlords could say refusing an unscheduled inspection would be "good cause."

From: Ben Wrubel
Sent: Monday, October 18, 2021 11:48 AM
Subject: Right to Renew Leases legislation
Earlier this year I was harassed by my landlord, who attempted to intimidate me to move out of my
house to facilitate the sale of her property. As a tenant I should have the right to stable housing, and
that right should be protected by the City.
When my landlord attempted to evict me, I reached out to my Alderperson, Cynthia Brock, who ignored
my request to discuss the matter. So, I was disappointed but not surprised to see that on Friday,
Alderperson Brock submitted edits to the Right to Renew Leases legislation that overwrote many of the
demands tenants have organized to make for the past several months. This new bill considers a
landlord’s non-renewal notice a “good cause” for eviction, and her memo explains that “It is important
to note that non-renewal or lease termination is different than eviction.”
This is the opposite of the message tenants have united around in demanding a bill that gives tenants
power in the lease renewal process: that non-renewal IS eviction, and is responsible for vast amounts of
housing displacement in our community. This is not just tenants’ lived experience: new data from the
American Housing Survey shows that over 70% of evictions are “informal”, achieved through means
such as lease non-renewals and intimidation.
Cynthia’s bill also re-adds building sale as a reason for eviction, undoing the major victory achieved last
month by securing bill language that gives tenants the right to negotiate their terms of leaving when an
apartment building is sold. This is a particularly important piece for people with disabilities, the elderly,
and families, who all often have particular needs and required accommodations when attempting to
relocate. They deserve to negotiate around these needs before leaving.
Her bill even introduces a new reason for eviction: refusing landlord inspections. Anyone who’s had an
abusive landlord knows that spurious “inspections” are the go-to excuse for entering tenants’ units to
harass and intimidate us. This cannot be allowed as a justification for eviction.
I hope to see these important components of housing justice considered by Council members in drafting
this legislation. Reverting the bill to September’s language is the right thing to do.
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From: Patricia Rodriguez
Sent: Sunday, October 17, 2021 6:52 PM
Subject: Right to Renew Leases legislation

I was disappointed to see that on Friday, Alderperson Cynthia Brock submitted edits to
the Right to Renew Leases legislation that overwrote many of the demands tenants have
organized to make for the past several months. This new bill considers a landlord’s nonrenewal notice a “good cause” for eviction, and her memo explains that “It is important
to note that non-renewal or lease termination is different than eviction.”
This is the opposite of the message tenants have united around in demanding a bill that
gives tenants power in the lease renewal process: that non-renewal IS eviction, and
is responsible for vast amounts of housing displacement in our community.
Cynthia’s bill also re-adds building sale as a reason for eviction, undoing the major
victory achieved last month by securing bill language that gives tenants the right to
negotiate their terms of leaving when an apartment building is sold. This is a
particularly important piece for people with disabilities, the elderly, and families, who
all often have particular needs and required accommodations when attempting to
relocate. They deserve to negotiate around these needs before leaving.
As an advocate for immigrants and immigrant rights in the county, I have
recently witnessed the very problematic and discriminatory processes that
are involved in non-renewal AND sale of building to enact evictions. In one
case, an immigrant who has lived here for 15plus years and her son who is
13 years old were forced out of their leased apartment without much
possibility nor availability of a home to move to, because the landlord first
wanted to not renew, and then sold the building. It was only when our
friend reached out to Legal Aid that they were able to ensure that their
rights were respected. hello
The changes to the bill render the legislation biased in favor of landlords,
with a blanket permission for them to take a route that often is
discriminatory. I hope to see these important components of housing
justice considered by Council members in drafting this legislation.
Reverting the bill to September’s language is the right thing to do.

From: Ewan Robinson (form letter sent en masse)
Sent: Sunday, October 17, 2021 2:16 PM
Subject: Right to Renew Leases legislation
I'm a long-time Ithaca resident and tenant. I was very disappointed to see that on Friday,
Alderperson Cynthia Brock submitted edits to the Right to Renew Leases legislation that
overwrote many of the demands that tenants have organized to make for the past several
months. This new bill considers a landlord’s non-renewal notice a “good cause” for eviction, and
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her memo explains that “It is important to note that non-renewal or lease termination is different
than eviction.”
I'm writing to strongly urge you to revert the bill to the language used in the September draft.
This is the opposite of the message tenants have united around in demanding a bill that gives
tenants power in the lease renewal process: that non-renewal IS eviction, and is responsible
for vast amounts of housing displacement in our community. This is not just tenants’ lived
experience: new data from the American Housing Survey shows that over 70% of evictions are
“informal”, achieved through means such as lease non-renewals and intimidation.
Cynthia’s bill also re-adds building sale as a reason for eviction, undoing the major victory
achieved last month by securing bill language that gives tenants the right to negotiate their
terms of leaving when an apartment building is sold. This is a particularly important piece for
people with disabilities, the elderly, and families, who all often have particular needs and
required accommodations when attempting to relocate. They deserve to negotiate around these
needs before leaving.
Her bill even introduces a new reason for eviction: refusing landlord inspections. Anyone who’s
had an abusive landlord knows that spurious “inspections” are the go-to excuse for entering
tenants’ units to harass and intimidate us. This cannot be allowed as a justification for eviction.
I hope to see these important components of housing justice considered by Council members in
drafting this legislation. Reverting the bill to September’s language is the right thing to do.

From: Jonah Freedman
Sent: Monday, October 11, 2021 1:20 PM
Subject: Good Cause Eviction considerations
I have reviewed the proposed law on so called “Good Cause” evictions at p57 of
https://www.cityofithaca.org/AgendaCenter/ViewFile/Agenda/2376
We all know people in Ithaca who have really struggled to find adequate housing and afford
their rent. As landlords, we have had many people come to us asking for help, and we do what
we can. However, this legislation will help very few people in Ithaca who need it, and will make
life harder for a majority of those struggling to pay rent. We can do better than this.
As far as I know, there is not one landlord on Common Council. Without bringing in the
expertise of those who actually provide the housing in Ithaca, I fear that this legislation will fail to
achieve the desired objectives.
Before going any farther, please consider these negative effects on people who rely on low
income and other affordable housing:

1. The “Good Cause Eviction” will most likely discourage property owners from
building, improving and buying low income housing. This will lead to less housing
options that are affordable for our most vulnerable renters. So instead of creating
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2.

3.

4.

5.

6.

7.

8.

9.

more safe and comfortable housing options for a majority of our most vulnerable
renters in Ithaca, this law will further limit their options. (Sidenote: If zoning was
updated to allow people to add apartments to current structures, housing options
would increase.)
Most landlords will opt for short-term renters (ex: students) over potential longterm tenants (ex: families) if we are no longer able to decide how much to raise
rent on current tenants. Landlords will opt for new tenants that allow the landlord
to adjust the rent according to the market every couple years. Do you really want
to make it harder for families and other community members who are not
students to find housing?
I currently have renters who have enjoyed living in the houses we own for 5-10
years. I rarely raise their rent, and their rent is currently below market rate
because I know I can raise rent next year if I need to. If a law like this gets
passed, myself and others will be forced to raise the rent the maximum amount
allowed by the law each year in order to prevent being trapped in below-market
rates. Honestly, just the possibility of this legislation being passed makes me
consider raising rent right now.
And if a person is buying a house that is rented out and rent is well below market
rate, the buyer with either require the seller to evict all tenants or leave the house
in disrepair rather than improving the property.
Every year expenses go up for property owners, including but not limited to
taxes, water, electric and gas, maintenance labor costs and supply costs. If you
limit rent, are you going to limit increases on city and school taxes? How about
city water costs? NYSEG increases?
And this legislation will burden the courts. Now when a tenant is disturbing the
lives of others in the house or neighborhood, destroying property, or insulting the
contractors and management who tries to help them, difficult tenants often leave
at the end of the lease. If landlords have to go to court just to say they are not
renewing to a tenant who has not adhered to the terms of the lease, that is not
the best use of the court’s time. All of this will take even longer if the court is
overburdened, and renters who are ready to adhere to the lease and enjoy a
house will not be able to rent the places that are awaiting a court hearing.
Do we also want more people in Ithaca with eviction judgments on their records?
If a tenant’s lease is over and they know it’s time to leave, they will most likely
leave. This is true for tenants who are burdening and / or disturbing their
neighbors as well. If a tenant hears this law and believes that they have the right
to renew regardless of their conduct, the landlord will have to be forced to evict
them if they are disturbing others in the house, etc.
I fear that low income housing conditions will only get worse. Most landlords will
stop providing low income housing because it is already the hardest type of
property to manage. Why would a business owner choose to serve the hardest
clients for less money? And landlords with difficult tenants who cannot raise rent
to market rates will stop taking care of their properties.
A bigger question: Is it legal to force a party into a contract? Once a lease is
over, the contract is over.
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10. Property values and City assessments for rental properties are based on income.
If landlords are not able to raise the rent on properties this will dramatically affect
the assessment which will lead to less tax dollars for the city. So will this deficit
result in tax increases for everyone including low income homeowners who
already have a hard time paying their property taxes?
11. Won’t we get a better outcome by focusing on working with the few bad landlords
that are causing problems instead of treating us all like cruel greedy people who
need to be controlled? I care immensely about my renters. For some reason,
landlords like myself and others in the LATC are not part of this conversation.
12. And won’t we get a better outcome if we focus more on protecting our most
vulnerable renters and getting them what they need? Just like rent control has
shown in many US cities, “Good Cause Eviction” will most likely raise housing
costs for a majority of renters in Ithaca. That’s not what we want.
13. Some of the housing affordability statistics being used to justify this legislation is
very inaccurate because college students are being counted as low-income even
with their high-income parents paying their living expenses. I have explained this
to our mayor, Cynthia, The Ithaca Voice, and the Ithaca Times. There is a
conscious choice being made to use completely inaccurate statistics, and this will
make related legislation less effective.
14. We can choose to penalize landlords, or we can incentivize these local business
owners to better serve their clients. What do you think works better? Why not
incentivize affordable rent and lease renewal? Maybe some type of tax credit etc.
Look at how our tax code is written. When the government wants something to
happen, they offer tax credits. Tax credits could be used as incentives to help
solve this problem. So the city could get less taxes by penalizing landlords, or
use tax reductions as an incentive.
Thank you so much for reading this and for all that you do,
Jonah and Alicia Freedman

From: Larry Beck
Sent: Monday, October 4, 2021 10:31 AM
Subject: Re: good cause eviction proposal

I have read through the draft you sent to me. There is some confusion as to the legality of
asking for a Security Deposit under the recent NY State rental law. One camp believes that it is
not allowed. The other seems to think it is still acceptable. I think it "unconscionable" to not
allow a property owner to have some protection of a dwelling unit which has a marketable
valve of $40,000 to $50,000 and not allow such a minor SD of one month's rent. Your draft
indicates that a SD of one month is acceptable.
To refer to a lease as a "rental agreement" appears to diminish the legal authority of contract
law, which has long established precedent. (RAPL)
I read that a good cause for termination of a lease is the lease term ending date, provided that
60 day notice has been provided.
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I'll admit that I get a little bogged down in the minutiae and draft language when reading the
proposal, and will give it another reading for any further comment.
Thanks for sharing and hearing my feedback.

From: Kayla Lane
Sent: Thursday, September 30, 2021 10:26 AM
Subject: Prohibition of Eviction without Good Cause
I’d like to offer you my prospective as a landlord and property manager. I feel very strongly about
interference into our right to own and manage property as a private landlord. I can offer you insights
from a property owner’s point of view that I don’t believe is usually acknowledged nor understood.
Michael’s second example strikes home to me. I personally have spent hundreds of thousands of my
own money to renovate an incredibly dilapidated building, we are currently renovating it in fact; and we
wouldn’t be able to do this if I was not able to purchase the property and require that the tenants
vacate at the end of their lease. To be clear, this wasn’t an eviction but it was a notice that we would not
be renewing their lease and they are expected to vacate at the end of their lease because of the extent
of the renovations that the building needs.
This is my second building where we have been able to do this and feel very fortunate that we can
reinvest in our community to provide safer and efficient housing for our neighbors.

From: Michael C. Perehinec
Sent: Wednesday, September 29, 2021 6:47 PM
Subject: RE: Prohibition of Eviction without Good Cause
One issue that I foresee is that I do not believe this provision will pass constitutional muster. Below is a
link to an article about the right to freedom of contract. This law would go against the idea of freedom
to contract unless an eviction for good cause fits within an exceptional circumstance, at least as I
understand it.
Let me provide two examples that I see as problematic:
1. Landlord A rents an apartment to Tenant B (let’s assume this is a large unit with 30 units
overall). Now let’s assume Tenant B is paying $1,000.00 per month in rent. Now imagine Tenant
C comes to the landlord and says I will pay you $1,500.00 for the apartment. The landlord says
yes but can only rent the apartment to Tenant C if Tenant B leaves. Under this law, assuming
Tenant B pays their rent and is abiding by all lease terms, but their lease ends at the end of July.
How would the landlord ensure Tenant B leaves? Can Tenant B even be evicted? Under this law,
I do not think they can.
2. Landlord A has a 30 unit building. Landlord A decides to sell to Person B. But Person B says I
want the tenants out so I can update and renovate the apartments, which are otherwise fully
compliant with Code as is. Based on this, how is Landlord A able to sell the building to Person B
if they cannot evict the tenants?
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Overall, I understand what you are attempting to do, I just do not believe this provision will be found to
be legal. I would like to discuss the actual means by which an eviction can occur for someone who may
be a hold-over tenant. The 30-60-90 day notice as well as the 30-60-90 day non-renewal notice
requirements under existing law provide sufficient protections for tenants that did not exist prior to
June 14, 2019. Additionally, tenants in subsidized housing (those who are normally most vulnerable as I
see in my practice) are normally protected under a “good cause” standard for evictions.

From: Brian DeYoung
Sent: Wednesday, September 29, 2021 8:53 PM
Subject: eviction issues

Here is what I have written some other local people.
I am not articulate, and do not always write well.
I have been a landlord in Ithaca over 20 years.
I sell investment property.
It is a tough fence to straddle. ( because I am trying to sell things that people want, but
are also very difficult to own)
As hard as I try to be a really good landlord when I do have problems with tenants it
feels like there are no solutions. For ever story in the letter below, I have more.
I have rented to a girl who had a drug dealing boyfriend, like the one in the story below.
Police were no help, said they couldn’t do anything. I have a current tenant has not paid
rent since March of 2020.
Won't move, has not taken out his trash in the same amount of time.
I now have two different kinds of bugs, at least. And, the taxes just keep going up. No
matter how much property values h go up do the rising prices ever result in a lower tax,
somehow not.
More and more buildings, more expenses, and taxes go up.
I once owned 12 buildings I was very proud of.
I have sold most. In Ithaca, I sold 11 of my buildings.
Every year I would sign new leases. No increases to existing tenants. Increases on
units, to new tenants.
Then the tax bill would come and wipe out the increase.
I look forward to having fewer buildings. It is a heartache to have units ruined by
tenants I cannot evict. ( outside f Ithaca, but same problems for others, in rthaca)
The bigger landlords who charge higher rents and have more staff and better attorneys,
they are the ones that will slowly own more and more of the town.
I hope you can do something to help landlords in this town.
I am sorry for the rough look of my letter.
I usually have my assistant rewrite my things and make them look nice.
My friend wrote the letter below.
I wish I had written it.

i would like to submit the following comments for your consideration.
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1) All or nearly all landlords will view this law as written as an extremely negative
imposition on their property rights. At present, we are free to rent to whoever we want
(subject to anti-discrimination laws), and with reasonable notice ask tenants who for
whatever reason are not working out to move on at the end of their current lease. The
law changes this so that tenants are entitled to what amounts to a perpetual lease
provided they meet certain conditions. In essence, my buildings no longer belong to me
once this law is passed and I rent it to a tenant - I may be stuck with that tenant
indefinitely unless their behavior is so egregious that a court agrees they should be
evicted.
2) It’s important to understand that while the law attempts to address the problem of
“Good tenants with bad landlords” (which is indeed a legitimate problem), it also equally
applies to “Good landlords with bad tenants”. Bad tenants are a fact of life for landlords,
and we spend a significant fraction of our time dealing with them. I have in the past
dealt with a) tenants who caused $30,000 worth of damage to a unit because they
never took out any of their trash but stored it in the unit unbagged, b) female tenants
who turned out to have boyfriend who dealt drugs (including one who was a violent
criminal responsible for several shootings in Ithaca which he boasted of but the police
were unable to build a case to arrest him, because his girlfriend and a neighbor refused
to cooperate with the police inquiry), tenants in a basement apartment who refused to
use the provided dehumidifier and then used the resulting mold as an excuse not to pay
rent, to name just a few examples.
3) Because the law is such a negative imposition on landlords, including landlords who
had no notice when they signed leases with current tenants that such a drastic change
to the law would occur, it is very likely to be tested in court for its constitutionality and it
or similar laws will likely end up in the US Supreme Court eventually. I will not comment
further on the merits of the legal issues, as I am not a lawyer but the City should
consider the current composition of that court in thinking about its laws.
4) However, I do believe I’m qualified to comment on the likely implications for the land
lording business. I believe this law will have a large number of unintended
consequences which you should consider carefully.
a) The load on the courts will increase substantially. Because currently we can get rid
of bad tenants at the end of the lease, we are inclined to wait out problem tenants rather
than try to evict them mid lease (which the Ithaca courts will generally only do in fairly
extreme circumstances anyway). Once we no longer have the right to refuse lease
renewal, every bad tenant is going to end up in the courts, clogging them up.
b) More tenants will end up with an eviction judgement on their record, who might
otherwise just have left at the end of a lease.
c) Because landlords will know that a bad tenant might be a perpetual bad tenant, vastly
increasing the consequences of a screening mistake, landlord screening behavior will

Comments on Good Cause and Right to Renew as of 2021.11.05.doc

page 11

increase greatly. Unscrupulous landlords might resort to any or all of the following
illegal or unethical strategies: avoid Section 8 tenants, avoid racial minority tenants,
avoid tenants with any prior evictions, prefer student tenants who are known to be
definitely leaving town, etc. Is the city confident that its enforcement will effectively
detect landlords behaving in these kinds of ways?
d) I would suggest that it will be very hard to systematically detect subtle discrimination
like this. The effect of that will be that unscrupulous landlords will have a significant
financial advantage over scrupulous landlords since the latter will end up bearing most
of the cost of bad tenants.
e) In general, because going to court is difficult, uncertain, stressful, and expensive, this
law is likely to deter decent small landlords from engaging in the business. They are
likely to sell out, and who they will sell to is landlords who specialize in operating in the
new regime. These “new regime landlords” are likely to do one of two things: i) be small
and shady and make it work by discriminating against any tenants who look like they
might be any kind of risk, and/or be good at intimidating tenants out of units, or ii) be
large and very good at documenting problems and going to court on a regular basis to
get rid of problem tenants.
I would suggest that the government forcing landlords to provide housing in perpetuity
to people who they cannot possibly know well at the time of leasing is a recipe for
serious and ongoing problems that will likely be worse than the issue they are trying to
solve.

From: Erik E. Gray
Sent: Tuesday, September 28, 2021 2:29 PM
Subject: Good Cause legislation
I’m writing to express my thoughts with the proposed “Good Cause” eviction legislation.
For the last 28 years I have been a local landlord. I’m very proud of the housing quality I provide, and
work extremely hard to keep them functional, safe and pleasant places to live. Over this entire time, I
have only been forced to go through the eviction process once. Many other times, unfortunately, I have
breathed a huge sigh of relief as a tenant’s lease term, and our contractual relationship, comes to an
end.
The draft legislation explicitly indicates “Equitable landlord-tenant relations are a matter of public
welfare”. I fully agree with this statement, but the legislation does not strike me as equitable. The
legislation seems to place the decision for future renewals with the tenant, leaving the owner of the
property without a say in whether they wish to enter a new contract. A lease is a contractual agreement
for a specific space and a specific duration of time.
I can’t think of anyone who would say it’s OK for a law to force people to enter into a contract with
someone they don’t want to (aside from fair housing protections). At issue is the fact the law does not
seem to consider a landlord as a person, only the tenant. As a real person, I’m faced with financial risks
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and liability. Tenants’ behavior impacts both, and has real consequences for me and my family’s
wellbeing. Why do you seek to do away with my personal choice of who to do busines with? The
proposed legislation seems to treat privately owned property as a publicly held resource; as though I
was a utility company. That somehow the general public has a right to use my property without my
approval. If I left an apartment vacant… should the city be able to tell me I have to rent it?
The legislation seems to leave eviction as the only recourse for the landlord. The trouble with leaving
“…persistent nuisance activity…” as my only recourse for getting out of a contract (aside from nonpayment), is that many behaviors are extremely hard to evict for. We’d all like to think everyone is
reasonable citizen and will conduct themselves in a respectful way toward the space, and their
neighbors. Unfortunately, that’s simply not reality. For example, when someone hoards trash to the
point of mice/rat/roach infestation; or chronic rude and harassing behavior making the other tenants
uncomfortable, not feeling safe at home….
Yes, I could evict for crimes, but unsanitary, risky or disrespectful behavior is VERY hard to do. It does
drive away other people from wanting to live in the same property, however, further impacting my
wages. I fear that if I were to live within the controls of this proposed legislation that:
1) My pre-rental vetting will increase to the point of making many more renters ineligible (the
baseline credit score would go up, multiple positive prior landlord references required, etc…).
2) I would be forced to start using the court eviction process on a regular basis (instead of letting a
contract naturally expire). I don’t know if the courts are staffed and ready for such a thing; I
know I don’t have a lot of spare time to do so.

The legislation indicates it isn’t “rent control” but it does seek to limit rent increases. The
landlord must justify the rent increase, and not let the market dictate what the rent can be.
Obviously, landlords seek to get the highest revenue they can for their product, just like a
bakery sells its bread for the highest price it can get. For a bakery, the competitive market is
allowed to set the price. Perhaps the City should be telling Wide Awake or CTB that they can’t
raise the price of a loaf of bread above a certain %? People have a right to eat, after all.
There is a presumption that the rent at the time of a lease was somehow the “correct” rent for
that place; and therefore sets a baseline for any future increases. If we don’t let market forces
inform rent costs, how exactly will a local government official determine the value of my rent?
Often I keep the rent the same for a renewing tenant for several years. This law would
incentivize me to increase rent yearly, to insure I’m keeping up with market as closely as
possible.
Housing is vital to each and every one of us, and can be a challenging situation at times. I have
literally shed blood, sweat and tears in my work as a landlord. All that I ask, is that legislation
treat parties equally. Thanks for listening.

From: Teresa Halpert Deschanes
Sent: Saturday, September 25, 2021 9:49 AM
Subject: Right to Renew
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I’m writing in response to the proposed “Right to Renew” ordinance that is currently
being circulated for comment.
I’m responding as a small landlord who owns a handful of large old houses, rented as
cooperatives. My target tenants are single, low-income adults, typically around 50% of area
median. Tenants are a mix of working adults and graduate students—typically about half and
half, although it varies from year to year.
I think in theory such an ordinance is a good idea, although I think it is probably exceedingly
difficult to write it well. I’ll let others address general aspects of the proposed ordinance. (In
particular, I agree with much of what Stuart Staniford wrote about unintended consequences.)
I just want to bring to your attention one particular aspect that affects my own housing, and
unless your intention is to kill cooperative housing entirely, I think there needs to be a carve-out
for households of tenants who jointly lease their common space while having individual
bedrooms—sometimes called “intentional communities,” “co-ops,” “group houses,” or “functional
families.”
I honestly don’t know how big a slice of the market this is—I suspect small. But therefore it
shouldn’t make a big difference to exempt them. (I think perhaps a larger share of big
houses/large units are rented to undergraduates, where “right to renew” isn’t an issue since they
change themselves out each year anyway.)
I have a handful of these big old houses that I have renovated into affordable high-quality
housing. Groups of four to eight people lease them together. The group screens tenants for
openings and when they submit an approved new housemate to me I do my own screening.
(Besides non-smoking, I’m only looking for good rental history and ability to pay.)
While not for everybody, this is a small but valuable part of our housing market. Compared to a
whole bunch of studio apartments, it provides more amenities for less money, provides for
higher density and a lower carbon footprint, provides a valuable sense of community to people
who don’t want to live alone, and preserves some fantastic historic homes without chopping
them up.
Every year I ask how many are renewing and there are usually one or two openings per house.
Usually this is people who are moving away or getting married etc. But sometimes it is
someone who has not been invited back.
I don’t always know the reason, but examples I do know about include the tenant who refused to
do any chores and the tenant whose parents visited from another country for a number of
extended stays. To be clear, I don’t have anything in my lease about having to do chores. Nor
do I disallow overnight guests (especially in houses where the tenants have a dedicated
guestroom) except to say that they can’t stay so long that they become de-facto tenants.
But the tenants have house meetings and vote on house policies, such as vegetarian kitchen,
cats vs dogs, whether composting is important, how often they clean the floor, etc. This broad
right of association is vital to intentional communities and, importantly, it tends to evolve over
time.
Right-To-Renew as currently proposed would pretty much destroy this form of communal
housing. If the tenant who refuses to do any chores asserts their right to renew, the other
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tenants will most likely leave and I’ll be stuck starting over and probably filling the house with
less-desirable tenants who don’t see the value of taking care of the property and living as a
community.
In other words, while my duty as a landlord is to treat everyone equally, my tenants can be quite
picky in who they choose to intimately associate with. Yet the tenants have a lease with the
landlord, and a problem tenant insisting on their right to renew will make it impossible for the
community to continue.
Leases are generally twelve months for some important reasons. First, this is a reasonable
interval for the price to evolve in response to the relentless increases in insurance,
maintenance, utilities, and taxes. But second, for the most part this is a tolerable amount of
time to wait out the contract if either the tenant or the landlord is unhappy with the current
situation.
I do not believe the world is chock full of landlords who gleefully evict tenants for flimsy or
discriminatory reasons. For most landlords it is simply too expensive to evict even a struggling
tenant, and then work to fill the vacancy. (And for the handful of slumlords we all know and
don’t love, I think we can do better than use a sledgehammer to crack a nut.)
To me the more pressing problem is that minimum wage hasn’t budged in approximately
forever, but NYSEG doesn’t care. In addition, we need more mixed-income housing, and vastly
more socially-owned housing that can be the last resort for people who don’t qualify for the
market-rate offerings.
Instead of right-to-renew, I would personally put my energy into pushing for higher wages
locally, pushing for inclusionary zoning, and pushing for crowd-funded affordable or social
housing wherever we can fit it.
As always, thank you for all your hard work and dedication. It is greatly appreciated.

From: Dirk Swart
Sent: Friday, September 24, 2021 11:00 AM
Subject: "Good Cause" evictions law
I am a small time local landlord, and have a single 4 unit rental in Ithaca. I have reviewed the proposed
law on so called “Good Cause” evictions at p57 of
https://www.cityofithaca.org/AgendaCenter/ViewFile/Agenda/2376
Please can you consider the following comments for your consideration.
- I'm local, I live and work in town, my kids go to DeWitt and IHS. So any money generated stays in the
community. I think this is true for a lot of smaller landlords. We are also the kind of landlords who will
work with tenants when they can't pay rent (as I am doing now with one tenant). We make it easier for
people to rent, and have close ties to the community. That's good for Ithaca.
- As a small time landlord who also has a full time job, this law is going to have a big impact on me, and I
think other small timers like me. This law increases the penalties of a screening mistake, because we are
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stuck with a tenant. It also vastly increases the time and effort we need to spend. So we are just going to
do the math and decide it isn't worth the hassle. The effect of this will be threefold:
(i) Larger renters from out of town will move in. They will take money out of Ithaca which we will never
see again.
(ii) There will be fewer choices for people who are seeking to rent.
(iii) Prices will go up. Not because we want to raise prices. I work VERY HARD to keep my prices
reasonable, and well below market. Why? Because then I can pick and choose good loyal tenants who
stay with me for years. But this is going to raise prices a lot (at least for me). No matter how careful you
are, you sometimes get a bad tenant.
I believe that the costs of this law will fall unfairly on the smaller renters, and as a result, we will exit the
market. It will make Ithaca harder for renters to live in. Please reconsider this way forward.
From: Larry Beck
Sent: Thursday, September 23, 2021 4:06 PM
Subject: good cause eviction proposal

Contract law should abide.
Could a property owner require a tenant to renew the lease?
Define what is an "unconscionable rent hike."
Would this be tied to cost of living and unconscionable tax increases?

From: Stuart Staniford
Sent: Thursday, September 23, 2021 5:11 PM
Subject: Comments on the Good Cause eviction law
I am a local landlord, and provide housing within the City of Ithaca to six low-income households (three
African American, two of Puerto-Rican descent, and one household of European ancestry). I also
provide housing to other households in the Towns of Ithaca and Dryden.
I have reviewed the proposed law on so called “Good Cause” evictions at p57 of
https://www.cityofithaca.org/AgendaCenter/ViewFile/Agenda/2376
I would like to submit the following comments for your consideration.
1) All or nearly all landlords will view this law as written as an extremely negative imposition on their
property rights. At present, we are free to rent to whoever we want (subject to anti-discrimination
laws), and with reasonable notice ask tenants who for whatever reason are not working out to move on
at the end of their current lease. The law changes this so that tenants are entitled to what amounts to a
perpetual lease provided they meet certain conditions. In essence, my buildings no longer belong to me
once this law is passed and I rent it to a tenant - I may be stuck with that tenant indefinitely unless their
behavior is so egregious that a court agrees they should be evicted.
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2) It’s important to understand that while the law attempts to address the problem of “Good tenants
with bad landlords” (which is indeed a legitimate problem), it also equally applies to “Good landlords
with bad tenants”. Bad tenants are a fact of life for landlords, and we spend a significant fraction of our
time dealing with them. I have in the past dealt with a) tenants who caused $30,000 worth of damage
to a unit because they never took out any of their trash but stored it in the unit unbagged, b) female
tenants who turned out to have boyfriend who dealt drugs (including one who was a violent criminal
responsible for several shootings in Ithaca which he boasted of but the police were unable to build a
case to arrest him, because his girlfriend and a neighbor refused to cooperate with the police inquiry),
tenants in a basement apartment who refused to use the provided dehumidifier and then used the
resulting mold as an excuse not to pay rent, to name just a few examples.
3) Because the law is such a negative imposition on landlords, including landlords who had no notice
when they signed leases with current tenants that such a drastic change to the law would occur, it is
very likely to be tested in court for its constitutionality and it or similar laws will likely end up in the US
Supreme Court eventually. I will not comment further on the merits of the legal issues, as I am not a
lawyer but the City should consider the current composition of that court in thinking about its laws.
4) However, I do believe I’m qualified to comment on the likely implications for the land lording
business. I believe this law will have a large number of unintended consequences which you should
consider carefully.
a) The load on the courts will increase substantially. Because currently we can get rid of bad tenants at
the end of the lease, we are inclined to wait out problem tenants rather than try to evict them mid lease
(which the Ithaca courts will generally only do in fairly extreme circumstances anyway). Once we no
longer have the right to refuse lease renewal, every bad tenant is going to end up in the courts, clogging
them up.
b) More tenants will end up with an eviction judgement on their record, who might otherwise just have
left at the end of a lease.
c) Because landlords will know that a bad tenant might be a perpetual bad tenant, vastly increasing the
consequences of a screening mistake, landlord screening behavior will increase greatly. Unscrupulous
landlords might resort to any or all of the following illegal or unethical strategies: avoid Section 8
tenants, avoid racial minority tenants, avoid tenants with any prior evictions, prefer student tenants
who are known to be definitely leaving town, etc. Is the city confident that its enforcement will
effectively detect landlords behaving in these kinds of ways?
d) I would suggest that it will be very hard to systematically detect subtle discrimination like this. The
effect of that will be that unscrupulous landlords will have a significant financial advantage over
scrupulous landlords since the latter will end up bearing most of the cost of bad tenants.
e) In general, because going to court is difficult, uncertain, stressful, and expensive, this law is likely to
deter decent small landlords from engaging in the business. They are likely to sell out, and who they will
sell to is landlords who specialize in operating in the new regime. These “new regime landlords” are
likely to do one of two things: i) be small and shady and make it work by discriminating against any
tenants who look like they might be any kind of risk, and/or be good at intimidating tenants out of units,
or ii) be large and very good at documenting problems and going to court on a regular basis to get rid of
problem tenants.
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I would suggest that the government forcing landlords to provide housing in perpetuity to people who
they cannot possibly know well at the time of leasing is a recipe for serious and ongoing problems that
will likely be worse than the issue they are trying to solve.

From: Apartment Rentals
Sent: Tuesday, September 21, 2021 9:12 AM
Subject: Good Cause Evictions
I am writing about the proposed good cause eviction legislation.
I feel that you are flirting with the "taking" of property with this legislation. I understand your
concern but I would make an educated guess that 95% of the evictions if not more are based on
the following listed non-renewal reasons:
• a tenant’s failure to pay rent; • a tenant’s substantive lease violation; • a tenant’s unreasonable
refusal to allow their landlord access to the unit or premises; • a tenant’s illegal use of a unit or the
premises in violation of an order; • a tenant’s persistent nuisance activity in the unit or on the
premises.
The reason I have the most issue with is the following:
• and a landlord’s receipt of a tenant’s prior consent to vacate the premises at least two months
prior to the vacate date, so long as the landlord has entered into a bona fide lease agreement for the
premises with a new tenant.
A lease and occupancy under a year only requires 30 days’ notice, HSTPA expands the notice period
based on occupancy. Also, if you are having issues with a tenant most of the time you will not try to
show and re-rent an apartment with a problem tenant still there. Notice requirements, cleanliness,
damage etc. make most landlords wait until a tenant is out to get an apt "showing ready" and then
advertise. Therefore we would not have a "bona fide lease".
Also this does not allow the landlord to non-renew for improvements. A lot of times when a unit is
getting "worn out" it is easier to vacate the unit rather than working around a tenant. New flooring can
take several days, a bathroom several weeks and a complete renovation four to six months.
I believe that this is more of a perceived problem than actually one. I would recommend that you not
pass this legislation.

From: Timothy Terpening
Sent: Monday, September 20, 2021 5:27 AM
Subject: Good Cause Eviction Proposal

As a long time landlord in the City of Ithaca (over 40 year of experience), who’s never
evicted a tenant through court, having read the proposed legislation, I don’t see how
it will actually benefit renters. I think the law will cause harm to mainstream renters
and will close doors to prospective renters, pushing those who are in the margins
even further into the margins. A law that would better enable landlords to accept
marginal renters would make more sense, but this does the opposite. Previous
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legislation that reduces security deposits to one month’s rent has also placed more
of a burden on landlords and good renters to absorb the losses caused by this
reduction in security. These measures are counter intuitive if you are trying to make
housing more available to marginal renters while at the same time maintaining
quality rental housing.
The law does not sufficiently define what a substantive violation is. Every provision
of my lease is substantive, otherwise it wouldn’t be there. I will not renew the lease
if the tenant cherry picks it and decides for themselves which provision to honor and
which to throw out. Nor does the City of Ithaca have a right to cherry pick my lease.
Any notion that you can arbitrarily cherry pick my lease is false. You have no
concept of what is necessary to my rental operations for me to maintain safety and
high quality standards in my apartments to provide the kind of housing experience
my clientele expect. Every landlord is slightly different because they have different
circumstances, but each of us are responsible for our houses. You are not
responsible for our houses. You made us responsible by your own legislation. You
have no right to tell us which provisions are valid and which can be thrown away. If
you begin to tell us these things, then that will make you responsible for the houses.
Under #3 grounds for eviction the law seems to suggest that the landlord must have
a consent agreement signed by the tenant two months before the termination date,
but only if the landlord has a signed lease already with a new tenant. The way this
would work in the real world is that the landlord would notify a tenant in advance
that the lease is up for renewal, then receive confirmation from the tenant that they
are or are not renewing. If not renewing, the landlord would then advertise and
show the apartment and sign a new lease with the new tenant. It would never be
the opposite as the law requires, where the landlord has already entered into a new
lease before the signed consent to vacate agreement.
This provision should state that the landlord and tenant may enter into a signed
consent to vacate or to renew a lease. If the tenant refuses to sign the lease renewal
that’s offered them the landlord should then, after a previously agreed
deadline which would be stated in the lease, have the right to lease to a new tenant.
The failure to sign a lease for extending the term should forfeit any right the tenant
has to the premises beyond the termination date. Your law proposes to nullify the
termination date of leases and this leaves the landlord unable to sign new leases
with new tenants. In a market that is heavily geared to academic housing,
apartments are often rented many months before the next term. In my case, lease
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renewal comes due in February or March. In this market it is reasonable and fair to
force the tenant to decide about their apartment plans months in advance —
because they themselves benefited from the early lease signing when they came to
see and to rent the apartment. Some renters begin their search for housing in the
fall of the prior year.
I personally would prefer later lease signing. But I am dealing with
the academic marketplace and that seems to require it. Your law should
also recognize the marketplace that prevails within the City of Ithaca and it
should accommodate it. You should not tie the hands of landlords so that they are
unable to re-rent their apartments at the optimal time and under optimal conditions
of the prevailing marketplace (this varies depending on specific location). If you do
that, you will be interfering arbitrarily in the marketing and business operations of
these business owners, causing harm and damages to them.
Your law states that this is not rent control. But it is in fact rent control. In rent
control you have rent caps and a built-in need to justify your rent increases. This law
has both. I don’t see how you could say this is not rent control when it clearly is.
Before imposing rent control you must first determine whether or not rents are in
need of being controlled. I can tell you there is vigorous competition in the housing
market that keeps downward pressure on prices. I know this is happening even with
the newer apartments that tend to be higher priced. But I am referring more to the
old neighborhood houses and apartments, whose owners are struggling to keep
rented at prices necessary to afford maintenance and improvements. Need I point
out the construction of late that is adding more and more housing units to the array?
I have found it getting more difficult to rent my apartments. Additionally, I have
several apartments whose prices per person have not changed in years, this case
being true for the larger apartments which tend to run around $700/person give or
take. All of this places a great deal of pressure on landlords, especially those with
mortgages. Your proposed law does not seem to take realities of the marketplace
into consideration, suggesting the law comes from some other community, which I
think it does.
I do now know of any attempt on the part of the drafters of this law to contact
landlords as a group or individually to discuss the problems that will come as a result
of this legislation. Nor do I see anything in the proposed law that suggests this idea
came about because of dire conditions within the City of Ithaca. It appears that the
law is merely being suggested because it was proposed and/or adopted in Albany.
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This again suggests, sadly, the law has sprung from elsewhere and that it’s arbitrary
whimsy which brings it to Ithaca.
I typically do not increase rents for tenants who stay from year to year. I have a few
established renters whose rent has not increased in years. I increase the rent for
new leases. I have no doubt that I have fallen behind the rate of inflation which is
getting to be a serious issue. 5.4% right now is the given rate. If you haven’t bought
building materials lately, maybe you should check it out and see what’s happened to
these prices. I recently paid $1600 for a washing machine. So your proposed law
may actually help me keep up with inflation and raise rents annually for all my
tenants. But was that your intention? Again, I really think you are not familiar with
the rental housing market and the practices of many landlords who will be impacted
by this law, because I think if you could gauge its efficacy against your desired goals,
you’d see it won’t serve well the renters you are aiming to serve.
I suggest, with all due respect, that you turn your focus away from landlords as
targets of legislation. It is quite unbecoming on the part of lawmakers to keep
coming to the same old watering hole that sounds so good in the newspapers but
really does nothing to improve conditions on the street. You should turn your
attention to positive measures that will truly improve the situation for renters.
One way to do this is to work to ensure that the rental assistance funding that is
supposed to be there for renters is there for them when they need it. If NYS can’t
help its people with emergency assistance at a time like this, what good are they?
Can the City of Ithaca sue Albany for action on this?
Another way would be for you to take an affirmative stance to build more affordable
housing within or near the City; and in doing so to ensure that it is not only
affordable in pricing, but affordably built. A housing project that’s being built on
Cherry St., when I do simplified math to assess its square ft. cost, I wonder if it can
really be called affordable.
A third thing you could do is push large employers like Cornell to pay higher wages.
Someone recently said in the Cornell Sun that employees of Cornell only make about
$18/hr. leaving them with a cap rent of about $864/month. But that price won’t
keep the roof from leaking. You should investigate this and find out if that’s true.
Because that would certainly explain why so many people can’t afford to live in
Ithaca. By my rough guesstimate it would take an income of $25/hr. to afford a
$1200/month apartment. And that is certainly possible in the City of Ithaca if the
apartment is unfurnished.
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Finally, as a long time landlord I have to ask: why do rental housing laws that claim to
address housing equity never seem to help with that and always seem to leave me
feeling that I and my tenants are being pushed out? If you require someone
to subsidize the rental housing, couldn’t you please try to find some other source?
Landlords and the good renters of Ithaca are about tapped out. With all due
respect to you and your hard work as servants of the community, aren’t you awfully
glad to have a group of enthusiastic property owners/manager who faithfully serve
this community seven days a week and 365 days a year? I too feel that I am serving
the community. I have taken excellent care of my houses all these years and never
once have I felt appreciated by the City or the local media when it comes to landlordtenant discussions.

From: John Guttridge
Sent: Friday, September 17, 2021 6:34 PM
Subject: Feedback on good cause eviction legislation
I think that this is indeed an important issue to work on and that I think that there are real situations
going on in the city of Ithaca that need attention from our leadership. I found some of the stories that
the tenants union told compelling although I will say that in the cases where landlords are already
committing crimes it seems that this chapter of city code will have no impact at all, those tenants
already have every right to be protected by the law (and they should be).
This law will likely create some unintended consequences, for example there are likely to be landlords
who convert their apartments to short term rentals to avoid this law. I also expect that it will make it
harder for marginal tenants to rent apartments. Landlords will certainly increase screening requirements
in order to avoid a tenant that is likely to cause a conflict. In a tightly supply constrained market as we
have there is always someone else in line for an apartment so landlords can be very choosy. This may
actually make it harder for the specific marginalized populations this law seeks to protect to get housing
in the city in the first place. In addition, the likelihood that the market will diverge from long occupied
unit rents because of the constraints on rent increases may make tenant mobility harder as the rent for
a different apartment will certainly be higher than the rent for the apartment the tenant is in now. The
mechanic by which rent increases are controlled in general very closely matches rent control legislation
which has been shown to create disinvestment and also to negatively impact tenant mobility and
housing choice. Tenants will tend to stay in substandard housing in rent controlled markets because the
rent increment when moving is substantial, at unit turnover landlords are likely to reset to market so a
tenant can only keep the rent low by staying put regardless of life circumstances or their own
preferences.
At the end of the day, the big fix here is to substantially increase the supply of housing so there is
enough housing for everyone. Council should consider the impact that zoning has on the housing supply.
As is there are very few places where anyone that isn’t a very big player can afford to build housing
units. Low rise wood frame construction of the type that we have seen in Todd Fox’s 327 W. Seneca
Street project offer far lower per unit costs of construction, while still inserting neighborhood scale
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buildings that don’t feel so imposing as the large projects built in downtown. That project replaced a
single unit of housing (which was not in habitable condition) with 10 units at an average cost per unit of
just over $100K, these units would be profitable to rent at just over $1000/month. The average
construction cost for a mid-rise building in downtown is over $300K/unit which necessitates rents
upwards of $3K/month, or substantial subsidies. While I don’t think we should stop building in the core,
quite the opposite, I also think that council needs to legalize multi-family neighborhood scale buildings
in most of the flats so that locals can afford to develop additional housing options which can be
affordable to the kind of people that make our community as special as it is; specifically those that work
in our downtown small businesses, artists, musicians, and other creatives as well as a generally diverse
population of “normal folks”. Council has been essentially deadlocked on this issue unable to make even
marginal improvements such as allowing ADUs and it has had a real impact exacerbating the very issue
you are trying to solve today. The incentive and ability to jack up the rent and “renovate” often meaning
simply to apply a coat of paint and charge more, exists because supply is short and Ithaca is a desirable
place to live. You have the power to change this dynamic.
Coming back to the matter at hand, fundamentally, it seems that the article as written would rather
every termination of a lease be an eviction which I think is perhaps not the best approach. If instead the
article made the various causes reasons that a landlord was allowed to non-renew the lease or pursue
an eviction, then the eviction proceeding would only be necessary if the tenant decides to remain in the
housing accommodation beyond the end of that term, or in the case that the lease violations are so
severe that it is worth the landlords expense to go to court. At that point the tenant would still have the
legal rights that the article provides, if they feel that the landlord does not have good cause they would
simply remain in their housing and force the landlord to attempt an eviction if the landlord feels that
they do have good cause. Evictions are not a fun time for anyone and all parties already want to avoid
them. They are expensive, hostile, and while they take a long time to complete, they complete suddenly
leaving everyone with no time to plan (once the warrant of eviction is issued, it is a matter of days
before the sheriff shows up and puts your stuff at the curb, in our hosing market this means that the
tenant in question is homeless).
With regard to the amount of rent increase. As contemplated in paragraph 1 you are using CPI NE
Region. I wonder how this relates to the real world change in total tax bill on properties in Ithaca, and
the changes in wages for the kinds of activities that we as landlords must pay. My experience has been
that because CPI is a weighted basket of consumer goods it tends to be very flat while real world
expenses that are the cost of doing business, most substantially the taxes on the properties, and the
compensation of tradespeople are not flat. The strength of our real estate market has driven a lot of
people to dump a lot of cash into this market and that is pushing comparable sale valuations higher
which means more tax even if the tax rate stays flat or goes down slightly. This warrants some study to
make sure you are setting the right metric. Also, what happens next year when flood insurance becomes
required on roughly half of the properties in the city of Ithaca? Are landlords whose property is subject
to those requirements from FEMA simply required to go out of business and sell at a loss to the next
investor? It seems that a landlord who suffers a substantial cost increase at no fault of their own should
be allowed to increase rent as required to cover said cost increase. I would of course not make this same
argument if the increase in costs associated with the property were due to a sale to a new owner who
then claimed poverty because they pushed up their own assessment, or were trying to cover a
substantial mortgage because they paid more than the current rents on the property could support.
Section 6 should include the following purposes under which the landlord needs access: routine
inspections (i.e. section 8 housing inspections, sprinkler, fire alarm, CofC, smoke detectors, egress
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lighting, heating systems, reading utility meters, etc.), showing the housing accommodation to
prospective tenants (perhaps only in the case that the tenant has rejected a proposed renewal), routine
maintenance (i.e. switching storm windows for screens seasonally, cleaning/maintaining HVAC units,
replacing batteries in thermostats etc.)
Section 9 a i assumes that leases are paper documents. Many landlords use electronic leasing platforms.
It is not meaningful to provide multiple copies when one sends an electronic lease for signature of which
the tenant may download a PDF copy and make as many electronic copies as they like.
Also in section 9 a i, providing a tenant with an already signed copy of a lease creates serious legal
problem as the opportunity exists that the tenant could have a fully executed copy of the lease that the
landlord does not have. The standard leasing mechanic is that the landlord provides unsigned copies of
the lease to the tenant and lets the tenant know that they will only countersign once the signed lease is
provided by the tenant and only if that happens prior to a certain date. Further there are often
requirements that the tenant do things like provide an increased security deposit amount to true up to
the new monthly rent amount, the landlord signature on the lease document often acknowledges that
this has been done which statement cannot be made until it is true. This section is entirely unnecessary
as the landlord would clearly be in violation of this article if they received a signed lease from the tenant
and failed to countersign and then tried to evict the tenant.
I would strongly recommend simply striking 9 a i as it is unclear why the city should care how the lease
gets done from a document mechanics perspective, only that it does.
Section 9 a ii creates a hostile communication between the landlord and Tenant. The article proposes to
require landlords to notify tenants that they will be evicted which is a very scary communication to
receive from your landlord. This should say something like “notice that the tenant will not be able to
remain in the housing accommodation beyond the end of their current lease if they reject the proposed
written lease and/or do not enter into said lease within 45 days of the initial offer.”
Section 9 e i seems to allow the tenant to decide to consent to the lease until a warrant of eviction has
been executed, which again assumes a hostile act. If you have a normal course of business interaction
with the tenant in which you offer a renewal, which they reject following the terms of this section (offer
twice, allow 45 days, etc.) and they let you know they are moving out, then you rent to a new tenant,
the old tenant could have some situation covered by 9 e generally and decide to enter into the lease
which leaves the new tenant homeless. The article should allow the landlord to lease the property to
someone else as soon as the tenant has rejected the renewal, or the 45 days have expired and the
tenant should only be allowed to change their mind until a new tenant has signed a lease with the
landlord.
Section 9 f seems to require that landlords promptly evict a tenant who doesn’t sign a renewal lease.
This is certainly bizarre as a tenant who has no lease generally can stay in their housing without issue on
a month-to-month basis unless and until one or the other party choses to non-renew. If the article were
to setup the circumstances listed as the only reasons that a non-renewal could occur, this would make
this section actually disadvantageous to tenants as they can stay month to month and leave whenever
they want but the landlord cannot non-renew them.
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From: Cynthia Brock
Sent: Wednesday, September 15, 2021 12:32 PM
Subject: Research on rents in the City
Colleagues,
Landlords have reached out to me regarding the proposed Good Cause legislation, and among their
questions I was asked if there is evidence that renters are seeing a dramatic and unaffordable increase
in rents. I believe I am not the only one on Council who has received tenants’ complaints that they have
been driven out of their homes because the rents are no longer affordable or sustainable. Just this
weekend I heard from a woman who is my mother’s age (70s) who has been renting a single family
home for her and her extended family in Fall Creek for over 5 years and just a few months ago was given
a renewal lease with a 11% rent increase, and is now made to also pay the water and sewer bill –
basically adding a whole month to her annual rent as well as new utility expenses. She accepted it
because it is difficult for her to move her extended family right away, and has to find a new home as she
can’t afford to stay where she is.
I did some research to see if there is more than anecdotal evidence to describe our rental environment.
Here is what I found based on the American Community Survey 5-year estimates for the City of Ithaca –
Housing Characteristics.
https://data.census.gov/cedsci/table?q=Ithaca%20city,%20Tompkins%20County,%20New%20York%20h
ousing&tid=ACSDP5Y2019.DP04
Median monthly rent in the City has gone up from $822 in 2010 to $1,203 in 2019. This is a increase
over 46% in 9 years or an average annual increase of over 5%. (see table: Gross rent and CPI table)
If the proposed Good Cause legislation had been adopted in 2010, whereby rent increases up to
1.5 times regional CPI were considered a conscionable rent increase, the median rent would
have been $1,023. This would be an increase of 24% over 9 years, or an average annual increase
of 2.7%.
In 2010, 64.8% of Ithaca residents were rent burdened (paying more than 30% of their income to rent)
with 55.6% paying 35% or more of their income to rent. In 2019, 71.7% of renters are rent burdened,
with 63.7% of renters paying 35% or more of their income to rent. (see table: Gross Rent as a
percentage)
This data was interesting for two reasons, especially if you have already taken a look at the
previous table.
1) In 2015, there was a dramatic flip in the numbers. In 2010, 13% of renters were paying less
than $1,500 in monthly rent. In 2015, 82% were paying less than $1,500. In 2019, 68% were
paying less than $1,500 a month in rent. However this did not reflect any change in rent
burden. Perhaps this reflects our oversized student population that has no income, or this
could reflect an influx of lower income residents who are rent burdened.
2) The 2015 flip in rent with 40% paying $500-$999 in rent compared to 4% in 2010, did not
correspond to an influx of housing units. This was not correlated as far as I can tell with new
affordable housing coming online.
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I hope this helps as we think through next steps regarding Prohibition Against Eviction without Good
Cause.
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From: David Barken
Sent: Sunday, September 5, 2021 6:03 PM
Subject: Personal Opposition to Good Cause Eviction Legislation
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I am a small business owner and lifelong Ithaca resident. I own and operate 5 rental properties
in Ithaca's downtown residential neighborhoods. I wish to express strong personal opposition to
the proposed Good Cause eviction legislation.
The Albany version of this bill does not consider the seasonal nature of our local market and
the unique challenges of providing clean, safe, modern housing in downtown Ithaca. It is a
complete reimagining of private property rights and real estate contract law, foisting greater cost
and risk onto “Mom and Pop” landlords and aspiring mid-scale housing providers. This
legislation, as it stands, will negatively impact renters by its unintended consequences.
Ithaca renters are seeing a softening in rents and increased consumer choice. With thousands
of new units that have either been built, approved, or are under construction, why does the City
now need to embrace this blanket interventionist approach? How often, in fact, do non-renewals
for no cause occur as a percentage of the overall rental housing market? We need data before
legislation, and we need to be clear that non-renewal and eviction are two very different
processes.
- This bill, as proposed, will make it more difficult for tenants to find housing, and, regrettably,
will worsen local housing discrimination. Each individual/family has its own budget and set of
needs. Because of Good Cause, hired property managers will be forced to focus purely on
protecting financial return and on meeting their fiduciary responsibility to clients. Since each
lease becomes a very long-term commitment, they will be obligated to intensify screening efforts
immediately and avoid riskier applicants altogether.
- Good Cause will trigger adaptive rent increases. Every new lease and annual renewal will
need to compensate for added costs and risks, either perceived or experienced. Consumers will
face steeper, more rigid pricing, hardly the desired goal of this legislation.
- With climate change, the nation’s FEMA flood maps are about to change. Consequent bank
requirements of expensive flood insurance will decrease overall returns and depress downtown
property values for single family and multi-unit properties. Tens, if not hundreds of thousands of
taxpayer dollars (owner and renter alike) will leave our community each month to service these
premiums. This new reality will be coupled with Good Cause’s impact on the gross rent
multiplier that helps determine rental property valuation (annualized rents X 7,8,9,10, etc.). If
Good Cause now limits an owner’s gross revenue, his/her assets become worth far less. A
property will no longer sell for what rents could be. While this may appeal to local housing
activists, it will put downward pressure on the City's tax base through lower assessed values
and it punishes local landlords for having had well-intentioned management styles. Rents will
need to adjust upwards, capital improvements will be scrubbed, and long term-deferred
maintenance will be exacerbated.
- Non-renewal is often the only way for a housing provider to plan and budget for a required
vacancy to effect repairs and renovations. All properties require some “down” time for proper
upkeep and repair. Good Cause makes planning and pre-leasing for a renovation nonviable.
Thus, partial or inadequate patches, rather than full overhauls, will proliferate. Sales tax revenue
from local material purchases will decline. Housing providers will lessen their demand for
Ithaca’s carpenters, painters, plumbers, and electricians. The quality of downtown’s residential
housing stock will not reach its full potential.
- Certain units such as a homeowner’s duplex apartment or their ADU will be pulled from the
market entirely. These units have always offered renters more personalized, cost effective
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housing options. Now, it will be prudent to turn these units into short-term rentals or forgo
renting altogether.
I too, am worried about displacement of long-term residents in our City's multi unit, lower
income housing complexes. These properties are the most likely to be bought by large private
equity firms. A final version of Ithaca’s Good Cause legislation should target these complexes
and their vulnerable occupants. Ithaca's Good Cause legislation should only apply to buildings
with 6 or more units built before 1974. This would mirror the intentions of the ETPA without
making a Mom and Pop landlord operation non-viable. This bill should apply only after 24 or 36
months of tenancy. In this manner, a tenant’s initial search will be less tenuous and each lease
signing somewhat less critical.
Ithaca's Good Cause bill should be compatible with the seasonal leasing cycle. Failure to do
so will favor the large, high-end firms and destabilize countless businesses. Tenants usually
have 6-8 months to find new housing should they need/ wish to do so. This lessens the impact
of a non-renewal for both parties and is often the most ethical and transparent way to end the
renting relationship.
I remain dedicated to the upkeep of my buildings and the needs of residents. Unfortunately, I
increasingly question the long-term viability of working in the City due to the legislative,
environmental, and economic climate. I believe there is a way to better secure long-term
housing for marginalized renters within our community. We can do this in a collaborative way
that won't further demonize the providers of housing, nor unjustly burden the smallest of those
providers within the City of Ithaca.

From: Nick Lambrou
Sent: Wednesday, August 18, 2021 3:04 PM
Subject: PEDC Meeting 8-18-21 on Right to Renew Leases
Though its over-simplification, I think there are three broad "classes" of tenants in this
town: Luxury, Students, and majority good hard working folks. I think the right to renew a
lease should be more specific and not broad so as to include every offering for every case.
And in addition, we already have 60-day renewal process in place in Section 258-3 of Ithaca
Municipal Code adopted in April 2013.
I agree with Tenants Union that if a tenant has been excellent at paying rent, taking care of
their unit, being a good neighbor, and have been there for some time, are respectful to
themselves and others around them, then they should have the right to renew under some
defined time limit prior to their lease expiring (again, Section 258-3 already exits). For
example, one of my employees has lived in Titus Tower for 14 years. She is an excellent
tenant and it would be wrong for a new owner, or even current owner to just terminate her
lease because they can receive higher rent form someone new. Folks like this should be
protected from losing there home, but at same time giving the property owner time to find
a substitute if the tenant decides to not renew. In fact, they may only be in Ithaca for one
year doing research or something, and already know they are leaving right after, so what
would such a person do with the right to renew?
And so I can also imagine for luxury type renters, they likely sign longer leases anyway, and
their "segment" is likely more narrow anyway.
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As for students, the right to renew would actually hurt them and their choices. For them
the drawing power to rent housing does not lie in a location, or offerings, or amenities, or in
the owner, but in fact the power is in their friend-group and desire to move around into
different types of offerings, from an apartment building to a house. For example, I have
had the daughter of one of the founders of AOL rent my most expensive, quiet Studio her
Junior year, and we treated her with the utmost respect and care, and then only to move to
a beat-up old house (that wasn't any of ours), next to a loud bar, with 10 of her friends so
they could enjoy living like that probably for the last time in their lives. Who would ever
expect that? Well it happens all the time, every year, with students. In another example,
what would Seniors do with the right to renew?
Believe me, students are sophisticated renters and know their rights and definitely many
have attorneys for parents who help them greatly, even though its not brain surgery. and
they quickly figure out crappy designs and amenities and non-responsive landlords vs the
"good" ones. And besides, in my company, if we are renting to Juniors, for example, and
they are excellent payers and good folks, of course we want them to stay anyway--don't
need a local law to make that happen. If they are damaging partiers, which we get a few of
ever year, we don't want them to renew, but it doesn't cross over to automatic eviction
usually because their parents will pay for the damages, and they really are here just to
finish their school and the vast majority is gone, only to return on an occasional reunion.
I can’t tell you how many times we have had a solid new student group ready to sign on the
apartment of their choice, but where we respect the juniors that live there currently, who
told us they want to renew, only a week or so later telling us their friend group split apart
and we can rent the place now, and only to have that other group now gone somewhere
else. But for our company it’s OK because we did the right thing for our present tenant in
this example. Plus we have experience and know what we getting into with them for over
50 years. And I am sure if they were more interested in local politics and had more ties to
the community, they would be not be happy about having their hands tied by a local code or
law that does not cater to their needs and lifestyle, which is way different than yours and
mine, with all due respect.
So the current 60-day notice to renew unless both parties agree to waive it works for our
segment as-is and should not be changed for student housing.
And finally, the trickiest part for the right to renew is the "reasonable increase" in rent. To
me, we just try to pass along the increases in cost of property taxes, insurance rates, and
maintenance increases, as well as utility increases. I have never quite understood how folks
don't understand that rental property owners are really the micro-managers and conduit for
the City and a lot of the funds received by the City. I think that's fair to all.
Ok thank you for allowing me to throw in my 2-cents on this subject.

From: Andre Gardiner
Sent: Wednesday, August 18, 2021 11:47 AM
Subject: Right to Renew Legislation Comments
Thank you in advance for the consideration. I recognize that we are in the early period of this process
and that some of my comments may already be out of date. Broadly speaking I’m opposed to the
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legislation, but some of my concerns with the Ithaca Tenants Union (ITU) proposal are partially resolved
in the Albany language.
My name is Andre Gardiner, I’m a landlord in downtown Ithaca and a former Board Member of the
Downtown Ithaca Alliance. I part own / manage 66 apartments and roughly a dozen commercial
restaurant spaces. While I almost always give tenants the option to renew at a rental increase in line
with inflation (~2%), there are many incidents where I’ve had to increase rents by more than 5% that are
still reasonable. Below are some examples.
 Capital improvements to a property are the most common reason for a rental increase
greater than 5%. At the start of every lease, I review with tenants what kind of improvements I
would like to make to their unit if given the opportunity. These range from minor aesthetic
upgrades (lights, new outlets, etc.) to substantial projects (kitchens, baths, flooring, etc.).
Tenants will frequently take me up on these opportunities and understand when I raise rents
more than inflation.
 In 2016 I purchased 14 apartments spread across five tax parcels. The transaction was
registered with the County and the assessed value of the properties went up by roughly 10%. I
increased everyone’s rents in line with both the assessment increase and the corresponding
increase in insurance costs as a result of new estimated building replacement costs. I’ve
invested heavily into the properties over the last five years and have raised rents proportional to
my investment. If the City capped my rent increases at 3%, I would not have purchased the units
and I certainly wouldn’t have invested in improving them.
 The Ithaca community is a seasonal rental market with most properties turning over in
August. Over the last five years, I’ve had a handful of incidents where an apartment becomes
vacant off cycle. In these cases, I will sometimes have to rent the properties for as much as 25%
below the August market rate to fill them. I disclose this discount to potential tenants, but the
double digit rent increase that I need to pass on with the renewal would violate the proposed
law. While there are contractual workarounds to this problem, I think the most common
solution for smaller landlords would be to rent their property via Airbnb.
In defense of the process, while my concerns are not addressed by the ITU proposal, they are dealt with
in part by the Albany proposal. However, both the ITU and the Albany proposal uses the Court system as
a means of resolving a disagreement between Landlords and Tenants, a system that is both
overburdened and carries significant costs for all parties involved. In a highly seasonal rental market, I
can imagine a glut of cases in August, that push the court calendar out for months. The resulting delays
and tenant holdovers would leave new tenants scrambling for last minute housing. Additionally, while I
hope the court would have no issues adjudicating a rent increase that’s the result of an assessment
increase, the system lacks the expertise and processes to deal with capital improvements and seasonal
rental discounts. I suggest soliciting some off the record feedback from Judge Wallace / Peacock.
While my comments deal with the broader issues with this legislation, there are smaller points that
should be addressed as part of public comment. For example, the Albany statute limits rent increases,
but allows for a “good cause eviction” in the event of a property sale. This language provides an
incentive for new landlords to take a place empty rather than taking on carryover tenants. I don’t think
that this is in anyone’s interest and should be dealt with as part of the comment process. These types of
smaller issues highlight the importance of good public feedback.
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With that said, I’m concerned about the role the ITU has played in discouraging public discourse. For
example, In October 2020 the ITU picked several landlords for “soft evictions”, including Iacovelli
Properties. Attached is the eviction petition Iacovelli Properties submitted to the Court (Index #: EF20200471). The petition to evict describes a tenant so hostile to their neighbors that, “Other tenants of
Plaintiff have been forced to temporarily leave their leased units to avoid danger, including residing in
other rental units.” While I realize that there are many sides of a story, a landlord shouldn’t be
denigrated in the press and picketed for attempting to remove a tenant like this through appropriate
legal channels. I hope that the board will take this into account when soliciting public feedback.

From: Timothy Terpening
Sent: Wednesday, August 11, 2021 11:58 AM
Subject: Re: Good Cause Eviction legislation comment

I reviewed the language of S2892B and am sorry to report that I could not find words that
support your claim that it would be incumbent on the tenant to initiate the enforcement of
their rights in court to show that their eviction was not justified under one of the reasons
specified by the law.
In fact, the opposite is true.
§ 214. Grounds for removal of tenants. 1. No landlord shall
remove a 43 tenant from any housing accommodation, or attempt
such removal or exclu- 44 sion from possession, notwithstanding
that the tenant has no written
45 lease or that the lease or other rental agreement has expired
or other- 46 wise terminated, except upon order of a court of
competent jurisdiction 47 entered in an appropriate judicial
action or proceeding in which the
48 petitioner or plaintiff has established one of the following
grounds as 49 good cause for removal or eviction:
This effectively nullifies the lease termination date. It declares the lease to be unnecessary. It
gives any renter the right to overstay their lease regardless of any written or verbal agreements
which would normally terminate the leasehold, for any term they unilaterally desire to put into
effect for themselves, unless and until a court rules the eviction valid.
I not only stand by my letter as I wrote it, but I regret that I did not write another page or two in
a better effort to shine a more focused light on the full extent of the damage this will do to the
rental housing industry in any jurisdiction where it is put into law. This is an industry destroying
law.
Which would be an acceptable fact to me if only it benefited my tenants. Since you do not
know me you have no idea how significant a statement that is. It should give you pause.

Comments on Good Cause and Right to Renew as of 2021.11.05.doc

page 33

Here are a few other things that should cause legislators to tear up this law and to seriously go
ahead and tear up all of the most recent legislation that’s been passed since 2019, on account
of the unintended harms these laws have done and will do to renters.
1. I have not raised rents for many of my tenants who have renewed their leases in years. But
now I will begin to raise rents to the fullest percent allowed by law each and every year because
your law gives me no choice.
2. In 40 years I have rarely turned down a prospective renter. I’ve used a rental application and
I’ve called on a few references here and there. But mostly I have accepted tenants on the basis
of the strength of their income, their standing as a student if they are a student, and/or their
ability to pay 125% of one month’s rent for security deposit plus first and last rent — over 3 X
the rent up front. That has gotten them a key to the door. However, now that laws have
reduced my security to virtually nothing and done several other significant things to reduce my
comfort level, it has become much more difficult for a prospective renter to become an actual
renter in my apartments. I am literally saying no to applicants and I am doing so in order to
protect my good renters from the abusers that are enabled by these laws. While I’m sure you
mean well in your efforts to make life better for renters, this is not the way to do it.
3. The recently passed legislation that serves to “help” renters keep their apartments, which
comes down to us from Albany as well as local legislation, is essentially a confiscatory tax. It
confiscates by various means. It attempts to extend occupancy past the time it should have
been forcefully terminated. It arbitrarily removes one of the most important qualifying
standards for rental applicants — source of income and proof that the renter has what it takes
to hold down a job. It taxes both landlords and good tenants by enabling the bad renters and
non-payers to stay in their housing, causing the income stream that supports the housing to be
lost. As you know, housing costs remain constant. The bills don’t stop coming even if the rent
does. Landlords will adjust and compensate any way they can to deal with this and no part of
that process will have a positive effect on the cost or quality of housing. In the long run these
renter-friendly measures serve only to shift the cost burden to unsuspecting renters who
faithfully honor their leases, take care of their apartments, and pay their rents. They are really
the ones who are getting pinched by the legislators and it won’t be long before they figure this
out.
4. The popular insinuations always paint landlords as a bunch of greedy misers who charge
astronomical rents for hovels. In fact the opposite is true. Landlords of my type who have their
investments mostly in the older homes of our community are family people who’ve probably
taken on more of a job than they thought it would be, who’ve invested all of their savings and
even gone into personal debt with the idea that someday their investment would pay off.
Virtually all of them saw no or little return on their investment for years and yet have continued
to maintain and even improve their properties with a positive future outlook. Every landlord,
no matter the size of their operation, also assumes a debt of responsibility. This debt is never
paid in full, it lasts for the duration of the ownership, and it is truly a service to the community.
As legislators you have the power to bash them and trash them so as to placate the mob. But
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before you do that I would suggest you figure out what kind of system will replace the free
marketplace of rental housing. Because you’re going to have to find someone else to handle all
the problems associated with renting to the many renters who are not merely having
difficulties (people we actually like to help), but you’ll have to find someone to deal with the
many others who are adept at taking advantage of the kinds of renter-friendly measures you
are enacting. They are very good at it and they make the best of it. Landlords are being
pressed to the wall here and I can tell you they often really do feel like the system is dumping
on them.
5. Being a landlord or a community leader requires us to be teachers. What kind of future
society do we expect to have if at every turn we teach a certain marginal segment of society
that it’s perfectly OK to be unaccountable for their irresponsible behavior? I know the vast
majority of landlords are eager to help a struggling tenant when that tenant shows sincere
interest in being helped and responds in a positive and constructive way. I can’t imagine a
landlord that wouldn’t do this under normal conditions, much less during a time like we’ve had
during the pandemic when people are losing their jobs. However, cooperation and good will go
two ways. I think history should teach us that tolerance has its limits and beyond those limits
our only reward is chaos.
6. I’m sorry to say this but S2892B and other recently passed landlord/tenant laws do not set a
tone, in my opinion that cultivates mutual respect and cooperation between the parties. It is
truly disheartening to infer an unmistakable tone of disrespect and even reprisal directed
against landlords, which is totally unwarranted. What is more, this has become a pattern of
late, combined as it is with the extremely negative rhetoric. The result I believe has indeed
painted landlords with the broad brush customarily used by the scapegoaters. This is not good
for the community and it certainly is not productive. In fact, insofar as the community is
concerned, it is downright costly in real dollars. At some point someone has to take to the
podium and start putting truth to this. If this divisive milieu continues, under the current
circumstances, all you’ll get is more conflict and more public expense and wholesale chaos and
no legislative measures will fix it.
Finally, I would ask you: what exactly is the reason for all this legislation that ties the hands of
landlords who are duty-bound to maintain quality and safe housing and who cannot control the
flood of incoming bills? It certainly was not due to the economic stresses caused by COVID-19
because these ideas were set out and well developed before COVID. What is this all about? If
you say it’s about the "housing crisis" or a "shortage of affordable housing," I will be appalled.
Tompkins County has always been an expensive place to live as compared to other nearby
counties. My family could not afford to live in Tompkins County even though my father worked
at NCR. Way back in the ‘60s we came looking for a new house in Tompkins County and could
find nothing affordable, so we stayed in Cortland. It’s an old story seemingly brought up now as
a new one. Tompkins County is, was, and always will be a high priced place to live. So really, I
ask you, what is it you are trying to do here? Non of this makes any sense to me. If you were
genuinely trying to make housing and especially rental housing less expensive, you and all of
the legislators of NYS are going about it the wrong way. If there is truly a housing crisis as you
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say and an affordability crisis as you say, then why aren’t you as leaders of the community
advocating for the construction of more “affordable” housing and actually doing something to
BUILD it? With all due respect, why are you seeking relief from the private rental property
owners and from their good renters to subsidize housing? If you need to subsidize housing,
then you need to go to the taxpayers and ask for the funding to pay for it. That would be taking
the high road, rather than passing all this legislation that insinuates that I as a landlord have
done something wrong, that it has been my good policies and practices that have caused harm,
when all I’ve ever done is take care of my apartments and my tenants to ensure they have the
kind of high quality housing they expect at competitive prices.
Cynthia, Common Council and Mayor Myrick, please take a new approach to solving the
housing problems. Please do not use landlords and rental housing as a scapegoat for what
really is a much broader social/economic problem.
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Ordinance No. 2021-

Ordinance to Amend Chapter 258 (Rental Housing) of Part II (General Legislation) of the
Code of the City of Ithaca in Relation to Notification of Tenants

WHEREAS, the City of Ithaca has a substantial renter population, with 74% 1 of Ithaca’s 32,108 2
residents renting; and
WHEREAS, residents attending and living through residential housing at Cornell University
approximate 9,300 city residents3 and Cornell University is finishing construction on 2,000 new
rental units through the North Campus Residential Expansion project 4; and
WHEREAS, the project’s completion will increase residents renting with Cornell University to
11,300, which will result in an increase from 39% to 48% 5 of all renters renting with Cornell
University; and
WHEREAS, Cornell University is considered a tax exempt 501(c)(e) organization by the IRS 6 and is
exempt from all property tax levied by the City of Ithaca; and
WHEREAS, Cornell University currently collects around $105,000,000 7 in rent from renters that
remains tax exempt; and
WHEREAS, the increase in Cornell University-owned housing units will divert an additional
$18,600,000 8 of rent into tax exempt status and away from landlords who typically rent to college
students in the 2nd, 3rd, 4th, and 5th wards of the City of Ithaca; and
WHEREAS, Cornell University has mandated that first-year students live in university-owned
housing since 2015 and will begin mandating all second-year students live in university-owned
housing in 2022; and
WHEREAS, Cornell University holds its housing assignments in February and March; and
WHEREAS, by providing a 180-day waiting period before receiving an opportuinty to renew a
lease, a tenant will have had ample and appropriate time to decide on whether to negotiate to renew
as well as landlords will have more opportunity to rent to tenants attending Cornell University; and
http://www.cityofithaca.org/DocumentCenter/View/10148/2019-2023-Consolidated-Plan?bidId=
https://www.census.gov/quickfacts/ithacacitynewyork
3
https://scl.cornell.edu/residential-life/housing
4
https://ncre.cornell.edu/
5
Full calculation: [9,300/(74%*32,108)]. 9,300 = 15,503 undergraduates*60% of undergraduates are in universityowned housing; 74%*32,108= 23,760 renters; 9,300/23,760 = 39%; 11,300/23,760 = 48%.
6
https://www.dfa.cornell.edu/tax/taxreporting
7
Full calculation: $11,282*9,300. $11,282 = semesterly cost of $5,641*2 semesters.
8
Full calculation: $11,282*2,000. Same calculation as above, with 2,000 new units replacing 9,300.
1
2

1

BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca as follows:
Section 1. Chapter 258 (Rental Housing) of Part II (General Legislation) of the Code of the
City of Ithaca, Section 258-10 is hereby amended as follows:
(...)
§ 258-10 Renewal of rental agreements; notification to tenants.
A. The landlord shall provide a minimum of 60180 days’ written notice to current tenants of a
residential unit before doing any of the following:
1. Renewing the current rental agreement
2. Showing the residential unit to prospective new tenants
3. Entering into a rental agreement with new tenants
B. Such written notice may be provided at any time during the rental agreement period, from the
effective date onwards. This provision of notice shall not apply under any of the following
conditions:
1. The current rental agreement period is less than nine months.
2. A summons and complaint to recover possession of the premises has been filed and
served on the current tenant in accordance with all applicable laws and rules.
3. The landlord and tenant mutually agree, in writing, to waive the notice period.
(…)

Section 2. This ordinance shall take effect on February 3, 2022 after publication of this
ordinance pursuant to the City Charter.

2

City of Ithaca
Planning & Economic Development Committee
Wednesday, March 17, 2021 – 6:00 p.m.
Common Council Chambers, City Hall, 108 East Green Street

Minutes

Committee Members Attending:

Joseph (Seph) Murtagh, Chair; Cynthia
Brock, Stephen Smith, Donna Fleming, and
Laura Lewis

Committee Members Absent:

Alderpersons George McGonigal, Ducson
Nguyen, Rob Gearhart, Graham Kerslick, and
Mayor Svante Myrick

Other Elected Officials Attending:

None

Staff Attending:

JoAnn Cornish, Director, Planning and
Development Department; Anisa Mendizabal,
IURA; Nick Goldsmith, Planning and
Development Department; and Deborah
Grunder, Executive Assistant, Planning and
Development Department

Others Attending:

Ian Shapiro

Chair Seph Murtagh called the meeting to order at 6:00 p.m.
1) Call to Order/Agenda Review
There were no minutes for voting.
2) Public Comment
Sarah Carson

3) Special Order of Business
a) Public Hearing – Allocation of CDBG-CV Funding to Support GIAC
Youth Programming
Alderperson Lewis moved to open the public hearing; seconded by
Alderperson Fleming. Carried unanimously.
No comments were made.
Alderperson Fleming moved to close the public hearing; seconded by
Alderperson Brock. Carried unanimously.
b) Public Hearing – Allocation of CDBG-CV Funding to Support Community
Outreach Worker Position
Alderperson Fleming moved to open the public hearing; seconded by
Alderperson Lewis. Carried unanimously.
No comments were made.
Alderperson Lewis moved to close the public hearing; seconded by
Alderperson Fleming. Carried unanimously.
4) Action Items (Voting to Send onto Council)
a) Allocation of CDBG-CV Funding to Support GIAC Youth Programming
CDBG-CV2: GIAC Youth Programming
Moved by Alderperson Lewis; seconded by Alderperson Fleming. Carried unanimously.
WHEREAS, the City of Ithaca (City) has received two tranches of supplemental funding allocation of
Community Development Block Grant (CDBG) funds from The Coronavirus Aid, Relief, & Economic Security
(CARES Act), which funding is hereafter referred to as CDBG-CV, and
WHEREAS, HUD is providing administrative flexibility and waivers to speed approval and delivery of funds
for activities responding to the COVID-19 Pandemic, and
WHEREAS, the 15% cap on public service activities is waived for CDBG-CV funds, and
WHEREAS, the initial CDBG-CV allocation to the City provided $321,299 to invest in CDBG-eligible activities
of which $8,820 remains unobligated to address emerging needs, and
WHEREAS, the second CDBG-CV allocation (“third tranche”) to the City provided an additional $294,269 to
invest in CDBG-eligible activities, and

WHEREAS, the City has contracted with the Ithaca Urban Renewal Agency (IURA) to administer, implement
and monitor the City’s HUD Entitlement program in compliance with all applicable regulations, and
WHEREAS, in order to expedite delivery of funding to the community, IURA has gathered information from
stakeholders and solicited proposals for disaster response/recovery/prevention projects, and
WHEREAS, the Greater Ithaca Activities Center (GIAC) provides programs, services, and classes to children
aged preschool through teen and adults including seniors, and
WHEREAS, at least 51% of those GIAC served are Ithaca residents of low-to-moderate income, and
WHEREAS, interruptions in schooling due to the coronavirus pandemic is causing educational losses and
disruptions which, according to research by such institutions as Brown and Harvard Universities are likely to
have disproportionate impact on African-American and Latinx students, and
WHEREAS, GIAC’s afterschool, teen, camp, and other youth programs have a plan to safely provide
educational support, guidance, and necessary social interaction to children of families most affected by the
pandemic, and
WHEREAS, the services described above mitigate the impacts of the coronavirus as well as prepare for,
prevent, and respond to the spread of the coronavirus by providing timely information to participants and
connecting them to health resources, and
WHEREAS, the City can take final action to approve use of CDBG-CV funds following a Public Hearing and a
5-day Public Comment period; now, therefore be it
RESOLVED, that the Common Council for the City of Ithaca hereby authorizes an allocation of up to
$175,000 from the CDBG-CV funding source to fund Greater Ithaca Activities Center youth programming
that’s meet a HUD National Objective and helps prepare for, prevent, or respond to the spread of
coronavirus, and be it further
RESOLVED, that the 2019 HUD Entitlement Action Plan shall be amended to include this activity that
responds to and promotes prevention of COVID-19.

b) Allocation of CDBG-CV Funding to Support Community Outreach

Worker Position
CDBG-CV2: Community Outreach Worker
Moved by Alderperson Brock; seconded by Alderperson Fleming. Carried unanimously.

WHEREAS, the City of Ithaca (City) has received two tranches of supplemental funding allocation of
Community Development Block Grant (CDBG) funds from The Coronavirus Aid, Relief, & Economic Security
(CARES Act), which funding is hereafter referred to as CDBG-CV, and

WHEREAS, HUD is providing administrative flexibility and waivers to speed approval and delivery of funds
for activities responding to the COVID-19 Pandemic, and
WHEREAS, the 15% cap on public service activities is waived for CDBG-CV funds, and

WHEREAS, the initial CDBG-CV allocation to the City provided $321,299 to invest in CDBG-eligible activities
of which $8,820 remains unobligated to address emerging needs, and
WHEREAS, the second CDBG-CV allocation (“third tranche”) to the City provided an additional $294,269 to
invest in CDBG-eligible activities, and
WHEREAS, the City has contracted with the Ithaca Urban Renewal Agency (IURA) to administer, implement
and monitor the City’s HUD Entitlement program in compliance with all applicable regulations, and
WHEREAS, in order to expedite delivery of funding to the community, IURA has gathered information from
stakeholders and solicited proposals for disaster response/recovery/prevention projects, and
WHEREAS, the position of Community Outreach Worker provides a critical point of contact for homeless
residents to receive information, referral, and navigation through needed services, and
WHEREAS, the Community Outreach Worker meets and coordinates regularly with other service providers
focused on the assisting residents experiencing homelessness to communicate about observed needs and
coordinate service provision, and
WHEREAS, the role, responsibilities, and relationships maintained by the Community Outreach Worker are
critical to the response, preparation, and prevention of the spread of the coronavirus among residents of
Ithaca who are experiencing homelessness, and
WHEREAS, the Community Outreach Worker works with at least one (homeless persons) and probably more
than one HUD-presumed low- and moderate-income clientele populations (persons living with AIDS,
battered spouses, and more), thereby meeting a CDBG national objective, and
WHEREAS, the City can take final action to approve use of CDBG-CV funds following a Public Hearing and a
5-day Public Comment period; now, therefore be it
RESOLVED, that the Common Council for the City of Ithaca hereby authorizes an allocation of up
of up to $65,000 from the CDBG-CV funding source to fund to the Community Outreach Worker position to
be implemented by Family and Childrens Service of Ithaca, which meets a HUD National Objective and helps
prepare for, prevent, or respond to the spread of coronavirus, and be it further
RESOLVED, that the 2019 HUD Entitlement Action Plan shall be amended to include this activity that
responds to and promotes prevention of COVID-19.

b) Ithaca Energy Code Supplement Draft

An Ordinance Amending The Municipal Code Of The City Of Ithaca, Chapter 146, Entitled “Building
Code Enforcement” To Establish The Ithaca Energy Code Supplement

Changing the date from 2025 to 2023 was discussed.
Nick Goldsmith then asked how that affects the 2030 date.
Alderperson Lewis stated the 2030 date will move to 2026.

Alderperson Lewis made a motion this change; Alderperson Smith seconded it.
Carried unanimously.
Alderperson Fleming asked whether the City would have to hire more staff.
Director Cornish stated that the housing inspectors have been on board with all these
changes. It would more added to inspections.
Alderperson McGonigal stated we moved the 2023 to 2025 which is two years, but the
2030 date is suggested to move to 2026. The one change moved two years; the other
changed four years.

The ordinance to be considered shall be as follows:
ORDINANCE NO. 2021An Ordinance Establishing the Ithaca Energy Code Supplement.
WHEREAS, the City of Ithaca Common Council has demonstrated its desire and commitment to be a leader in
sustainability as most recently affirmed by its unanimous adoption of the Ithaca Green New Deal on June 5, 2019
which sets forth a goal to achieve carbon-neutrality community-wide by 2030; and
WHEREAS, locally, the building sector is responsible for more than half of greenhouse gas (GHG) emissions,
and the most affordable and cost‐effective time to reduce GHG emissions is when a building is built; and
WHEREAS, pursuant to section 11-109 of the New York State Energy Law, and subject to the provisions and
requirements of that section, municipalities may promulgate local energy conservation construction codes more
stringent than the NYS Energy Code; and
WHEREAS, in 2017, in partnership with the Town of Ithaca, the City engaged an outside consultant in
development of a green building code supplement to reduce GHG emissions in new construction; and
WHEREAS, the proposed energy code supplement assigns point values for various green building construction
methods and components, assesses minimum point aggregates or paths for new residential and commercial
construction to meet the proposed green building goals and requirements, and includes an implementation
schedule governing when projects must meet these requirements; and
WHEREAS throughout the development process, the Planning Division convened regular meetings with internal
and external stakeholder committees, which included representatives from the development community, major
local institutions, and sustainability advocates; and
WHEREAS between 2017 and 2020, the Planning Division held numerous public outreach sessions resulting in
hundreds of comments and public feedback, which have been incorporated into the proposed energy code
supplement; and
WHEREAS in May 2018 Common Council adopted the Green Building Policy Report, which contained
recommendations for code requirements and served as the basis for the Ithaca Energy Code Supplement; and
WHEREAS, in support of the Ithaca Green New Deal and the City’s ongoing sustainability goals and efforts to
reduce greenhouse gas emissions, the City is interested in introducing this green building policy for new structures
by amending the Building Code Enforcement provisions set forth in Chapter 146 of the City of Ithaca Municipal

Code to insert a new Article VII, entitled, “Establishment and Implementation of the Ithaca Energy Code
Supplement”; now, therefore

BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca as follows:
Section 1. Findings of Fact. The Common Council finds that:

1. The City of Ithaca has long demonstrated its commitment to sustainability and related
environmental concerns.
2. On June 5, 2019, the City established a goal of achieving a carbon neutral city by 2030
including a requirement that all new buildings in Ithaca produce 40% fewer greenhouse gas
emissions than required by state code.
3. Buildings within the City of Ithaca are the most significant contributor to local greenhouse gas
emissions.
4. It is more cost effective to design and build new structures to have lower greenhouse gas
emissions than to retrofit existing buildings.
5. In recognition of the above findings of fact, the enactment of this Article is intended to
establish a green building policy or local energy code supplement for new buildings.
Section 2.
Creation of a new Article VII, Chapter 146. Chapter 146 of the City of Ithaca Municipal Code
entitled “Building Code Enforcement” is hereby amended to add a new Article VII entitled “Establishment and
Implementation of the Ithaca Energy Code Supplement.” Such Article shall read as follows:
Article VII – Establishment and Implementation of the Ithaca Energy Code Supplement
§ 146-50. Title, legislative purpose, intent, and effective date.
This Article shall be known and cited as the “Establishment and Implementation of the Ithaca Energy Code
Supplement.” The purpose and intent of this Article is to establish a green building code for all new construction,
certain additions, and major renovations, as specified and defined in this Article, of any buildings, structures, or
premises, regardless of use or occupancy with requirements above and beyond the state energy code. The
requirements set forth give priority to electrification, renewable energy, and affordability.
The intent of this Article is to: (1) deliver measurable and immediate reductions in greenhouse gas emissions from
new buildings, major renovations, and new additions; (2) advance best practices in the design of affordable
buildings to deliver reduced greenhouse gas emissions; and (3) provide a rapid but orderly transition to alternative
sources of energy, e.g., not fossil fuel based, to supply major building energy needs, such as space heating and hot
water heating, by 2030.
The regulatory structure set forth in this Article and requirements of the Article are effective upon enactment.
Additional requirements to further reduce greenhouse gas emissions become effective in 2025 and 2030.

§ 146-51. Definitions

Addition - An extension or increase in heated floor area, number of stories or height of
a building or structure.
Building - Any structure utilized or intended for supporting or sheltering any
occupancy.
Construction - Work subject to the provisions of City Code Section 146 “Building Code Enforcement.”
Director or Director of Planning – Shall refer to the Director of Planning and Development, or where not noted,
but in the Director’s discretion, may also include the Director’s designee.

Final approved IECS Plan – A Project’s final plan for compliance with the Ithaca Energy Code Supplement, as
approved by the Director of Planning or designee.
Heated Floor Area – The horizontal projection of the floors associated with the heated space.
Heated Space - An area, or room that is enclosed within the building thermal envelope and is directly or indirectly
heated using fossil fuel, electricity, or biomass as the energy source. Spaces are indirectly heated where they
connect through openings with heated spaces, where they are separated from heated spaces by uninsulated walls,
floors or ceilings, or where they contain uninsulated ducts, piping or other sources of heating using fossil fuel,
electricity, or biomass.
Ithaca Energy Code Supplement -The regulations governing implementation of this Article setting forth the point
requirements and criteria and compliance paths. Also referred to as the IECS or Supplement.
Major Renovation - Construction or renovation to an existing structure other than a repair or addition, where (a)
the Work Area exceeds 75 percent of the conditioned floor area, and (b) two or more of the following occur:
1.

2.
3.

Replacement or new installation of a heating plant or system (e.g. boiler, furnace, or other major
system). Changes to ventilation and air conditioning systems are not considered renovations of the
heating system.
Construction that involves disassembly of greater than 50% of the area of the thermal envelope.
Changes to, including but not limited to new installation, replacement, relocation, or removal of,
lamps, lighting, or other illumination fixtures in greater than 50% of the building interior or within
the boundaries of the thermal envelope. Space within a building that is not currently lit, and is not
proposed to be lit, shall not count toward the 50% calculation.

Project - Any land use activity or construction which requires a building permit from the Building Division and
will result in changes to the physical condition, appearance or type of use, or intensity of use, of property.
Renewable Energy Credits - A market-based instrument or tradable, non-tangible energy commodity representing
the property rights to the environmental, social and other non-power attributes of renewable electricity generation,
representing a credit for each megawatt-hour (MWh) of electricity generated and delivered to the electricity grid
from a renewable energy resource.
Renewable Energy Systems – Includes any energy systems producing electricity from solar, wind, or
hydroelectric, or thermal energy from solar, geothermal, or hydrothermal resources, but shall not include systems
producing thermal energy absorbed from or rejected to outdoor air/ground/water and used in conjunction with
heat pumps.
Thermal Envelope -- The insulated exterior walls (above and below grade), floors, ceilings, roofs, and any other
building element assemblies that enclose heated space or provide a boundary between heated space and unheated
space.
Work Area - That portion or portions of a building consisting of all reconfigured spaces as indicated on the
construction documents. Work area excludes other portions of the building where incidental work entailed by the
intended work must be performed and portions of the building where work not initially intended by the owner is
specifically required by the provisions of state Existing Building code.

§ 146-52. Application of Ithaca Energy Code Supplement
A. Application. This Article shall apply to the following Construction:
1. New construction, excluding additions and major renovations not specified in this section;
2. Additions 500 square feet or larger to one-family dwellings or two-family dwellings;
3. Additions 1,000 square feet or larger to buildings other than one- family dwellings or two-family
dwellings; and
4. Major Renovations;

B. Projects or Construction subject to this Article must comply with the standards and methods of compliance set
forth in the Ithaca Energy Code Supplement, which is hereby made a part of this Chapter by reference, and as may
be updated from time to time. The Ithaca Energy Code Supplement is available on the City’s website, and in
hardcopy from the Planning Department. Building permit applicants must comply with the most current version at
the time of submission of the building permit application.
C. Except as specified in this Article or in the Ithaca Energy Code Supplement, this Article shall not be used to
require the removal, alteration or abandonment of, nor prevent the continued use and maintenance of, an existing
building or building system lawfully in existence at the time of adoption of this chapter.

§ 146-53 Compliance Standards.
A. Compliance Standards. All buildings, structures or premises must be designed to comply with the New
York State Energy Code and the Ithaca Energy Code Supplement, and any other referenced standards, in
effect at the time of submission of the building permit application.

B. As of the date of submission of the building permit application and based on the type of construction as
determined by the Building Division (e.g. commercial or residential), all projects or construction subject
to this Article must also demonstrate the means by which the project or construction will comply with the
applicable standards and methods of compliance set forth in the IECS. Each project must submit
documentation with the submission of a building permit application demonstrating the Project’s proposed
compliance with the applicable requirements of the Ithaca Energy Code Supplement.

C. The Building Inspector shall review the proposed compliance plan. Upon satisfactory receipt of all
documentation and other materials necessary to evaluate the plan and assess its compliance with the
IECS, the Building Inspector shall determine whether the plan fulfills the applicable IECS requirements,
and if so, approve the IECS plan as final. The final approved IECS plan shall be the basis for evaluating
compliance with this Article and issuance of certificate(s) of compliance or occupancy and shall be
maintained in the Building Division property file.

D. Any Project using Renewable Energy Credits and/or Renewable Energy Systems to fulfill the compliance
requirements established by this Article shall have additional document production and record keeping
requirements as set forth in the Supplement. Production of the required documents or record keeping
data, upon the City’s inspection request, as well as conformity with the requirements set forth in the final
approved IECS plan, shall be considered a basis for evaluating compliance with this Article and issuance
of certificate(s) of compliance or occupancy.
§ 146-54 Enforcement, inspection and violations
A. Enforcement. The Director of Planning or designee shall be the enforcement official for the Ithaca
Energy Code Supplement, responsible for inspection and enforcement of the standards set forth therein.
In accordance with such responsibility, the Director or designee shall have the power to stop work or
enforce as otherwise authorized in Article II of this Chapter for any work not conforming to the Ithaca
Energy Code Supplement or being done in a generally careless or hazardous manner.

B.

Inspection. Compliance with the Project’s approved building permit and relevant Ithaca Energy Code
Supplement provisions shall be periodically inspected for conformance with the final approved IECS
plan and building permit, including the maintenance, in accordance with all other certificates,

inspections or other approvals required by the City Code or State law. If there is
nonconformance, or if any of the final approved IECS plan items are not fulfilled, no certificate

of occupancy or certificate of completion shall be issued. Where a property reverts to
nonconformance after the issuance of a certificate of occupancy or certificate of completion,
current owners shall be notified in writing and given the opportunity to correct the situation.
If the Director determines that the corrective measures are inadequate, the City may impose a
fine of $50/day per violation for any violations of the provisions of this chapter or of the Ithaca
Energy Code Supplement.
C. Violations. It shall be a violation of this Article to violate any provision or standard of the
Ithaca Energy Code Supplement, including specifically, but not limited to, construction
without and/or failure to maintain any element required by the project-specific approved
IECS plan.

§ 146-55 Unreasonable Hardship Exemption.

A. If compliance with this Chapter presents an unreasonable hardship, the applicant
may apply for an exemption as set forth in this section. In applying for an exemption,
the burden is on the applicant to demonstrate the unreasonable hardship, and that the
proposed exemption fulfills alternative energy conservation standards or otherwise
achieves to the maximum extent practicable the purposes of this Article, reduction of
greenhouse gas emissions. Approval or denial of an unreasonable hardship
exemption is at the discretion of the Director of Planning. In the Director of Planning’s
discretion, the exemption application may be referred to the Building Code Board of
Appeals for determination or further input on the exemption application. Unreasonable
hardship exemptions will only be granted in unusual circumstances based upon a
showing of good cause and a determination that the public interest is not substantially
prejudiced by the exemption or other compelling circumstances.
B. Notice of application for an exemption shall be given by posting an enlarged notice
on the premises of the subject property; notice shall also be given by mail or delivery
to all persons shown on the last available equalized assessment roll as owning real
property in the City within 200 feet of the property involved; provided, however, that
failure to send notice to any such owner where his or her address is not shown in said
records shall not invalidate the affected proceedings. All such notices shall be given
not less than ten days prior to the date of the decision on the application by the
Director of Planning.
C. The determination of the Director of Planning shall become final ten calendar days
after the date of decision unless appealed to the City Building Code Board of Appeals.
For construction subject to City Code Chapter 228 “Landmarks Preservation,” the
Director of Planning may, at his or her discretion, refer the request for an
unreasonable hardship exemption to the Ithaca Landmarks Preservation Commission
for advisory decision to the Director of Planning.
D. If the Director of Planning or designee grants an exemption, the Director shall make
a determination as to the maximum compliance requirements reasonably achievable
for the project and shall confirm the exemption compliance plan, which shall be
marked "Approved with Exemption," and maintained with the Building Division

Commented [KF1]: Alternative 146-55(B):
An applicant for an exemption shall publish notice twice in the
official newspaper of the City of Ithaca, which notice shall state the
relief sought, the applicant's name and the location of the property
and that comments may be sent to the City Director of Planning and
Development. The Director’s decision shall not be made or become
effective sooner than ten days from date of the first publication. The
applicant is responsible for providing proof of publication.

property file. The construction shall be subject to the IECS approval and compliance
process in this Article, based on the final approved with exemption IECS Plan.
§ 146-56 Appeals.

A. Any determination or interpretation by the Director of Planning or designee concerning the
application of the provisions of this Article and/or the Ithaca Energy Code Supplement, and
any enforcement thereof may be appealed to the Director of Planning within 30 days of the
written notification. Any person aggrieved by any decision of the Director may appeal to the
Building Code Board of Appeals.
B. Any person aggrieved by any decision of the Building Code Board of Appeals may apply to the
Supreme Court for review by a proceeding under Article 78 of the Civil Practice Law and Rules.

§ 146-57 Authority to Update. The Director of Planning or designee is hereby authorized to make minor
amendments and non-substantive revisions to the Ithaca Energy Code Supplement as deemed necessary from time
to time, which may include clarifications concerning point values or additional point classifications of individual
energy criteria. Substantive changes to point values or the classifications or amendments to the Phases, as
described above, shall require Common Council approval.
§ 146-58 Severability.
If any section, paragraph or provision of this Article shall be determined to be invalid, such invalidity shall apply
only to the section, paragraph or provision adjudged invalid, and the rest of this Article shall remain valid and
effective.
To incorporate the new Ithaca Energy Code Supplement set forth in new Article VII, the City of
Section 3.
Ithaca Municipal Code is further amended as follows with any sections or subsections not modified below
remaining unchanged:
§ 146-1 Legislative purpose and intent.
A. Title. This chapter shall be known and may be cited as the "Building Code Enforcement Ordinance of the City
of Ithaca, New York."
B. Purpose and intent. The purpose of this chapter is to provide for enforcement procedures in the City of Ithaca
for the New York State Uniform Fire Prevention and Building Code (Uniform Code) and the New York State
Energy Conservation Construction Code (Energy Code), which were heretofore made applicable in the City of
Ithaca by New York State Executive Law § 381, Subdivision 2, and regulations and standards made applicable in
the City of Ithaca by the Common Council pertaining to the licensing, examining, registering, inspecting and
enforcement thereof of contractors, plumbers, electricians, heating and ventilating installers and their work, and
the Ithaca Energy Code Supplement, incorporated into this Chapter as Article VII. Except as otherwise
provided in the Uniform Code, other state law, or other section of this chapter, all buildings, structures, and
premises, regardless of use or occupancy, are subject to the provisions of this chapter.

§ 146-2 Compliance required.
No person shall construct, alter, repair, move, remove, demolish, equip, occupy, use or maintain any building,
structure or portion thereof in violation of any provision of this chapter, the New York State Uniform Fire
Prevention and Building Code, the Energy Code, the Ithaca Energy Code Supplement, this Municipal Code,
laws, ordinances, rules and regulations of any agency having jurisdiction over the subject matter nor fail to
comply with lawful orders of the Director of Planning and Development or his/her designee, nor shall any person
engage in any trade or occupation required to be licensed pursuant to the provisions of this chapter without first
obtaining the proper license provided for hereunder, nor shall any person engage in any trade or occupation
required to be registered pursuant to the provisions of this chapter without first properly registering as provided
for hereunder.
§ 146-4 Administrative officers and functions.

F.

Enforcement
1. The Director of Planning and Development or his/her designee shall be responsible for the
enforcement of the New York State Uniform Fire Prevention and Building Code, hereafter referred to as
the "Uniform Code.," Tthe New York State Energy Conservation Construction Code, the City of Ithaca
Zoning Ordinance, the Ithaca Energy Code Supplement, and all other codes and ordinances applicable
to building construction and land use, and shall have the power to stop work not conforming to the
Building Code or being done in a generally careless or hazardous manner. The City of Ithaca Fire
Marshal shall be responsible for enforcement of the Fire Code of NYS (see Chapter 181).

K.

Compliance orders.
(1) The Director of Planning and Development or his/her designee is authorized to order in writing the
remedying of any condition or activity found to exist in, on or about any building, structure, or premises
in violation of the Uniform Code, the Energy Code, the Ithaca Energy Code Supplement, or this
chapter. Upon finding that any such condition or activity exists, the Director of Planning and
Development or his/her designee shall issue a compliance order. The compliance order shall:

§ 146-5 Building permits.
C. Exemption not deemed authorization to perform noncompliant work. The exemption from the requirement to
obtain a building permit for work in any category set forth in Subsection B of this section shall not be deemed an
authorization for work to be performed in violation of the Uniform Code, the Energy Code, the City of Ithaca
Zoning Ordinance, Ithaca Energy Code Supplement or other applicable codes and ordinances.
D.
Applications for building permits. Applications shall be made in writing on a form provided by the
Building Department. The application shall be signed by the owner of the property where the work is to be
performed or an authorized agent of the owner. The application shall include such information sufficient to permit
a determination by code enforcement personnel that the intended work complies with all applicable requirements
of the Uniform Code, the Energy Code, the City of Ithaca Zoning Ordinance, Ithaca Energy Code Supplement
and other applicable codes and ordinances. The application shall include or be accompanied by the following
information and documentation:
…
(4) Where applicable, a statement of special inspections or certifications prepared in
accordance with the provisions of the Uniform Code and/or Ithaca Energy Code Supplement; and
H.

Issuance of building permits.
(1)
An application for a building permit shall be examined to ascertain whether the
proposed work is in compliance with the applicable requirements of the Building Code, the Energy Code, the City
of Ithaca Zoning Ordinance, the Ithaca Energy Code Supplement, and other applicable codes and ordinances.
The Code Enforcement Officer shall issue a building permit only if the proposed work is in compliance with the
applicable requirements of the applicable codes and ordinances.
O. Time limits. Building permits shall become invalid unless the authorized work is commenced within six
months following the date of issuance. Building permits shall expire two years after the date of issuance, except
that building permits that authorize work with a construction value of more than $15,000,000 shall remain in
effect for a period of three years. A building permit may be renewed prior to the expiration date for one additional
two-year period upon application by the permit holder, payment of the applicable fee, and approval of the
application by the Code Enforcement Officer, provided that:(1) The permit has not been revoked at the time of the
application for renewal;
(2) The relevant information supplied on the original permit application is current; and(3) All changes to the scope
of work, or methods and materials to be used are in accordance the construction documents submitted and with
the Uniform Code, the Energy Code, the City of Ithaca Zoning Ordinance, the Ithaca Energy Code Supplement
and other applicable codes.
P. Revocation or suspension of building permits. If the Code Enforcement Officer determines that a building
permit was issued in error because of incorrect, inaccurate or incomplete information, or that the work for which a

building permit was issued violates the Uniform Code, the Energy Code, the City of Ithaca Zoning Ordinance, the
Ithaca Energy Code Supplement or other applicable code or provision of this Chapter, the Code Enforcement
Officer shall revoke the building permit, or suspend the building permit until such time as the permit holder
demonstrates that:
(1) All completed work is in compliance with all applicable provisions of the Uniform Code, the Energy Code, the
City of Ithaca Zoning Ordinance, the Ithaca Energy Code Supplement or other applicable code or provision of
this Chapter; and (2) All work proposed to be performed shall be in compliance with all applicable provisions of
the Energy Code, the City of Ithaca Zoning Ordinance, the Ithaca Energy Code Supplement, or other applicable
code or provision of this Chapter.
§ 146-6 Construction inspections.
F.

After inspection, the work or a portion thereof shall be noted as satisfactory as completed, or the permit
holder shall be notified as to where the work fails to comply with the applicable code. Work not in
compliance shall remain exposed until such work shall have been brought into compliance with all
applicable provisions of the Uniform Code, the Energy Code, Ithaca Energy Code Supplement, or
other applicable code, reinspected, and found satisfactory as completed.
§ 146-7 Stop-work orders.
A. The Code Enforcement Officer is authorized to issue stop-work orders pursuant to this section. The Code
Enforcement Officer shall issue a stop-work order to halt:

(1) Any work that is determined by Code Enforcement Officer to be contrary to any provision of
the Uniform Code, the Energy Code, or the City of Ithaca Zoning Ordinance, or the Ithaca
Energy Code Supplement without regard to whether such work is or is not work for which
a building permit is required, and without regard as to whether a building permit has or
has not been issued; or

§ 146-8. Certificates of occupancy and certificates of completion.
C. Issuance of certificates of occupancy and certificates of completion. The Director of Planning and
Development or authorized code enforcement personnel shall issue a certificate of occupancy or certificate of
completion if the work which was the subject of the building permit was completed in accordance with all
applicable provisions of the Uniform Code, the Energy Code, the Ithaca Energy Code Supplement and the City
of Ithaca Zoning Ordinance and/or, if applicable, that the structure, building or portion thereof that was converted
from one use or occupancy classification or sub classification to another complies with all provisions of the
Uniform Code, the Energy Code, the Ithaca Energy Code Supplement and the City of Ithaca Zoning Ordinance.
The Code Enforcement Officer shall inspect the building, structure or work prior to the issuance of a certificate of
occupancy or certificate of completion. In addition, where applicable, the following documents prepared in
accordance with the provisions of the Uniform Code or other requirements set forth by applicable Code or
provisions of this Chapter by such person or persons as may be designated by or otherwise acceptable to the
Code Enforcement Officer, at the expense of the applicant for a certificate of occupancy or a certificate of
completion shall be provided to the Code Enforcement Officer prior to the issuance of the certificate of occupancy
or certificate of completion:
E. Temporary certificates.
(2) The Code Enforcement Officer may include in a temporary certificate such terms and conditions as he or she
deems necessary or appropriate to ensure safety. A temporary certificate shall be effective for a period of time, not
to exceed six months, which shall be determined by the Code Enforcement Officer and specified in the temporary
certificate. During the specified period of effectiveness of the temporary certificate, the permit holder shall
undertake to bring the building or structure into full compliance with all applicable provisions of the Uniform
Code, the Energy Code, the Ithaca Energy Code Supplement the City of Ithaca Zoning Ordinance and the
conditions of site plan approval, if any, and any additional requirements set forth by applicable Code or
provisions of this Chapter. Temporary certificates of occupancy may be renewed for one additional period of not
more than six months upon application and payment of the fee provided for in § 146-5K at the discretion of the
Code Enforcement Officer.
§ 146-49. Compliance required.

All new installations of heating and/or ventilating apparatus repairs, alterations or additions thereto must be made
in strict compliance with the regulations set forth in the Building Code, the New York State Energy Code, and
Ithaca Energy Code Supplement.

Section 4. Existing Article VII “Penalties” shall be amended and renumbered as Article VIII, and starting with
Section 146-58 with no other amendments to the Article.
Section 5. As required by Energy Law Section 11-109, Common Council directs the Director of Planning or
designee to file a copy of this ordinance and Supplement with the New York State Fire Prevention and Building
Code Council within thirty days after promulgation or adoption of this ordinance.
Section 6. Severability. Severability is intended throughout and within the provisions of this ordinance. If any
section, subsection, sentence, clause, phrase or portion of this ordinance is held to be invalid or unconstitutional
by a court of competent jurisdiction, then that decision shall not affect the validity of the remaining portion.
Section 7. Effective date. This ordinance shall take effect 90 days after approval by Common Council and in
accordance with law upon publication of notices as provided in the Ithaca City Charter.

5) Review and Approval of Minutes
a) November 2020 – Minutes were not ready for approval

6) Adjournment
Moved by Alderperson Lewis; seconded by Alderperson Fleming. Carried
unanimously. The meeting was adjourned at 7:25 p.m.

