PEDC Meeting

DATE: September 15, 2021
TIME: 6:00 pm
LOCATION: City of Ithaca Public
Meetings YouTube Channel

Planning and Economic Development Committee
Ithaca Common Council

City Hall Remains Closed to the Public

This meeting will be conducted remotely via the online platform Zoom, pursuant to the Governor’s
Executive Order 202.1. A live stream is available at
https://www.youtube.com/channel/UC7RtJN1P_RFaFW2IVCnTrDg

** Please refer to the second page of this agenda to learn how to participate either by written
comment or joining the meeting to speak **
Agenda Items
Item

Voting
Item

Presenter

Time Start

1) Call to Order/Agenda Review

No

2) Public Comment *

No

3) Special Order of Business
a) Public Hearing – West Hill Planned Unit Development Expansion
b) Presentation – New York State Housing Law
c) Presentation – Right to Renewal Legislation

Yes
Yes
Yes

4) Announcements, Updates, Reports

No

5) Action Items (Voting to send on to Council)
a) IURA Inlet Island Development – Clarification
b) West Hill Planned Unit Development Expansion

Yes
Yes

Nels Bohn, IURA
Lisa Nicholas, Planning

7:05
7:20

6) Action Items (Voting to Circulate)
a) Good Cause Eviction Legislation
b) Right to Counsel Eviction Legislation

Yes
Yes

Cynthia Brock, PEDC Member
Laura Lewis, PEDC Member

7:30
8:00

7) Discussion
a) Court Street Rezoning – Possible Recirculation

Yes

Megan Wilson, Planning

8:15

Seph Murtagh, Chair

6:00
6:05

Keith McCafferty, LawNY
Ithaca Tenants Union

6:25
6:30
6:45
7:00

8) Review and Approval of Minutes
a) January and February 2021 (sent under separate cover)

Yes

8:30

9) Adjournment

Yes

8:35

If you have a disability and require accommodations in order to fully participate, please contact the City Clerk at 274-6570
by 12:00 noon on Tuesday, September 14, 2021.

* General Public Comments
Send written comments here: http://www.cityofithaca.org/FormCenter/Planning-EconomicDevelopment-Committee-18/Planning-Economic-Development-Committee--98 by 4:00 p.m. the day
BEFORE the meeting. All comments received will be forwarded to the Common Council for their
consideration. Written comments received in advance of the meeting give the Committee members time
to fully consider them. If you want your comment read aloud, please state so in your email and limit the
comment to three minutes. A minimum of 15 minutes will be allotted at the beginning to read
comments, if needed. The Chair will make an effort to accommodate as many read comments as time
permits.
** Register to Speak via Zoom
At 9:00 a.m. on the day of the meeting the following link will be open to register for speaking at the
beginning of the meeting via Zoom.
http://www.cityofithaca.org/FormCenter/Planning-Economic-Development-Committee-18/PlanningEconomic-Development-Committee--102
The first hour of the meeting will be used for public comment. Registration will close at 3:00 p.m. in
order for us to calculate how much time each person will be allotted. If you register, you will be emailed
the Zoom link later that day. Use that link to sign in and enter the Zoom waiting room. You will be
moved into the meeting for your allotted time in the order that you registered to speak. You must be
present in the waiting room when your turn is called or you will forfeit your time. You can use video or
telephone to participate.
All comments and questions can be emailed to Deborah Grunder at dgrunder@cityofithaca.org or call
(607) 274-6551.

108 E. Green St.
Third Floor, City of Ithaca (City Hall)
Ithaca, NY 14850
Tel: (607) 274-6565

To:
Date:
From:
Subject:

MEMORANDUM

City of Ithaca Common Council members
September 10, 2021
Nels Bohn, IURA Director of Community Development
IURA Inlet Island Development - Clarification

Please find attached two resolutions:
1. an 8/26/21 IURA-adopted resolution seeking clarification from on Common Council’s groundfloor active use requirement, and
2. a proposed Common Council resolution that clarifies the ground level active use development
objective for the urban renewal project.
On August 4, 2021, the Common Council adopted an amended resolution authorizing the urban renewal
project to advance with Finger Lakes Development, LLC as the preferred developer. The resolution
introduced the following development objective for the project:
•

Commitment by the Developer to include ground floor active use and maintain the
proposed number of affordable housing units, and

It is unclear to the Developer and IURA whether the amended resolution should be interpreted as
requiring at minimum a commercial use of the ground floor of the proposed affordable housing building
or hotel building as a condition for Common Council approval of the project.
Both the developer and IURA support a development objective to attract residents to Inlet Island and
increase ground level activity but seek to broaden the language to allow this objective to be met in
multiple ways, such as incorporation of ground-level active use in the Coast Guard Auxiliary building,
seasonal food truck and kiosk vendors, and paddle-powered watercraft-focused activities. In short,
activation on the island may, or may not, include commercial uses on the ground floor of the residential
or hometel buildings subject to financial feasibility.
The IURA proposes the following alternative development objective for the Inlet Island urban renewal
project:
Ground-Level Activity: Commitment by the Developer to include strategies to enhance
ground-level activity and attract residents to the Inlet Island waterfront without
reduction in the amount of affordable housing in the Project.

Adopted Resolution
Ithaca Urban Renewal Agency
August 26, 2021
Inlet Island Urban Renewal Project – Request for Common Council Clarification
WHEREAS, on August 4, 2021, the City of Ithaca Common Council (“Common Council”) reviewed
the IURA’s recommendation to pursue an urban renewal project based on the conceptual
development plan submitted from Finger Lakes Development, LLC, and
WHEREAS, the Common Council adopted a resolution authorizing transfer of certain City-owned
lands on Inlet Island to the IURA for the purpose of structuring a proposed urban renewal project
with Finger Lakes Development, LLC, after amending the resolution to add the following
requirement:
•

Commitment by the Developer to include ground floor active use and maintain
the proposed number of affordable housing units, and

WHEREAS, the developer and IURA have raised concerns about interpretation about the
amendment, and
WHEREAS, the developer agrees to commit to develop strategies and programming on Inlet
Island to enhance ground-level activity and attract residents to Inlet Island, but indicates they
cannot commit to ground-floor commercial uses in either the proposed affordable housing
building or the hometel building because of the potential negative impact on the financing for
both buildings and because of the questionable financial feasibility of small year-round
commercial uses in the ground floors, and
WHEREAS, introducing ground floor active use in the affordable housing building will create a
financial challenge for INHS to secure financing for their project as funding regulations require
commercial uses to be separately financed and guaranteed, and
WHEREAS, as the proposed hometel will provide managed apartments that include full kitchens
for rent on a short-term or long-term basis with minimal on-site staffing, the addition of ground
floor commercial uses will tend to increase the size of the building, and increase parking demand,
and complicate financing, and
WHEREAS, the Developer’s proposal includes several strategies to increase ground-level activity
and create attractions for City residents in the so-called Coast Guard Auxiliary building, public
waterfront amenities, and thru programming of outdoor spaces for seasonal enterprises, and
WHEREAS, the IURA is unclear if the City of Ithaca Common Council expects ground floor active
use for the hometel and/or affordable housing buildings as a condition for approval of an Inlet
Island urban renewal project or whether such ground floor active use is one example of a means
to achieve an objective to increase ground-level activity and attract City residents to the Island;
now, therefore, be it

RESOLVED, the IURA hereby requests the City of Ithaca Common Council to clarify its 8/4/21
guidance regarding the Inlet Island urban renewal project, and be it further
RESOLVED, that the IURA prefers the following alternative development objective for the urban
renewal project:
Ground-Level Activity: Commitment by the Developer to include strategies to
enhance ground-level activity and attract residents to the Inlet Island waterfront
without reduction in the amount of affordable housing in the Project.

I, Nels Bohn, Director of Community Development of the Ithaca Urban Renewal Agency, do hereby certify
that the foregoing resolution is a true and exact copy of a resolution duly adopted by the Ithaca Urban
Renewal Agency at a meeting held on August 26, 2021, and that the same is a complete copy of the
whole of such resolution.
IN WITNESS WHEREOF, I have hereunto set my hand and the Corporate Seal of the Ithaca Urban Renewal
Agency, this 8th day of September 2021.

__________________________________________
Nels Bohn, Director of Community Development
Ithaca Urban Renewal Agency

Proposed Resolution
Planning & Economic Development Committee
September 15, 2021
IURA Inlet Island Development - Clarification
WHEREAS, on August 4, 2021, the City of Ithaca Common Council (“Common Council”)
reviewed the Ithaca Urban Renewal Agency’s (IURA’s) recommendation to pursue an
urban renewal project based on the conceptual development plan submitted from Finger
Lakes Development, LLC, and
WHEREAS, the Common Council adopted a resolution authorizing transfer of certain
City-owned lands on Inlet Island to the IURA for the purpose of structuring a proposed
urban renewal project with Finger Lakes Development, LLC (Developer), after amending
the resolution to add the following development objective:
•

Commitment by the Developer to include ground floor active use and
maintain the proposed number of affordable housing units, and

WHEREAS, the IURA and Developer are unclear if the Common Council expects ground
floor active use in the proposed hometel and/or affordable housing buildings as a
condition for approval of an Inlet Island urban renewal project or whether such ground
floor active use is one example of a variety of means to achieve an objective to increase
ground-level activity and attract City residents to the Island, and
WHEREAS, the developer has agreed to commit to develop strategies and programming
on Inlet Island to enhance ground-level activity and attract residents to Inlet Island, but
indicates they cannot commit to include ground-floor commercial uses in either the
proposed affordable housing building or the hometel building due to financing concerns
for year-round commercial uses in the ground floors of new buildings, and
WHEREAS, the developer’s proposal includes several strategies to increase ground-level
activity and create attractions for City residents in the so-called Coast Guard Auxiliary
building, public waterfront amenities, and thru programming of outdoor spaces for
seasonal enterprises, and
WHEREAS, the Ithaca Urban Renewal Agency recommends a broader development
objective to achieve ground-level activity that attracts residents to Inlet Island; now,
therefore, be it
RESOLVED, that the City of Ithaca Common Council hereby clarifies it guidance
regarding active ground floor activity for the Inlet Island urban renewal project to read:
Ground-Level Activity: Commitment by the Developer to include strategies
to enhance ground-level activity and attract residents to the Inlet Island
waterfront without reduction in the amount of affordable housing in the
Project.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org
To:

Planning & Economic Development Committee

From: Lisa Nicholas, Deputy Director of Planning
Date: September 10, 2021
Re:

Proposed Expansion of the Planned Unit Development Overlay District (PUDOD)

The purpose of this memo is to provide additional information about a proposal to expand the PUDOD
boundary in West Hill by incorporating two parcels into the District: the 5.7-acre parcel at 101 Sunrise Rd
and the 6.6-acre parcel at 139-157 Chestnut St. (see attached boundary expansion diagram). Staff brings
the proposal forward at this time due to the anticipated disposition of 101 Sunrise, and recommends
including the adjacent parcel. Their existing size, location and use, make the properties appropriate to
include in the PUDOD.
At the August 18, 2021 PEDC meeting, the Committee agreed to circulate the proposal for comment. Staff
circulated the proposal and a draft environmental review shortly after the meeting and no comments
have been received. Please find enclosed the following documents for the approval of this proposal:
• Rationale for inclusion of 101 Sunrise Road and 137-157 Chestnut Street in the PUDOD
• Proposed Boundary for the Planned Unit Development Overlay District (PUDOD) – August 2021
• Boundary Map for the Expansion of the PUDOD (detail of proposed expansion)
• Proposed Amended § 325-12, Planned Unit Developments (PUD) – Purpose and Intent
• Full Environmental Assessment (FEAF) Forms Parts 1, 2 & 3
• Declaration of Lead Agency - Resolution
• Negative Declaration of Environmental Significance - Resolution
A public hearing has been scheduled for the September 15 PEDC meeting. Staff will attend the meeting
to answer question.
If you have any questions or comments prior to the meeting, please feel free to contact
me lnicholas@cityofithaca.org or 607-274-6557.
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Rationale for inclusion of 101 Sunrise Road and 137-157 Chestnut Street in the PUDOD
101 Sunrise Road:
The property contains an US Army Reserve Training Center with three one-story buildings (approximately
7,659 SF) and is currently tax exempt. The Army has deemed the property “no longer needed for the
mission of the US Army Reserve” and is conducting due diligence for its potential reuse or disposition. It
is expected that the Army will make a determination in early 2022 to either 1) declare the property to be
excess, or 2) determine a new federal purpose for the property. It is likely that the property will be
declared excess and sold in accordance with the Federal Property Administrative Services Act, under
which it must first be made available for specified public uses. Depending on the public use, the property
could potentially be sold to the City or other public entity at a discount or for fair market value. If the
property is not transferred for a public use, it could then be sold via auction or sealed bid. Uses that have
been suggested for the site include a mix of housing, neighborhood commercial, childcare facilities, and
community space. Returning this property to taxable status has clear benefits to City taxpayers.
139-157 Chestnut Street
The property contains the Chestnut Hill Apartments with five, three-story buildings totaling 60 dwelling
units. The multiple dwellings are legally non-conforming in both the use and area requirements of the
City’s Zoning Ordinance. These conditions predate the enactment of the current zoning. The continued
use of the property in its existing configuration is allowed but it cannot be expanded or enlarged without
use and area variances.
Based on recent communication with the owner, the development currently serves low to moderate
income households with a large majority participating in the Housing Choice Voucher Program, formerly
known as Section 8. Only households below 50% of area median income are eligible to receive Housing
Choice Vouchers. The owner has stated an intention to continue providing affordable housing into the
future.
Existing Zoning & Rational for Inclusion in the PUDOD
The properties are in the R-2a zoning district which allows single family homes (SFH) and two-family
dwellings by right. A limited number of neighborhood commercial and other uses are also allowed but
require a special permit. Area requirements in the R-2a district dictate a 5,000 SF minimum lot area for
each primary structure. For example: two such structures would be allowed on a 10,000 SF property while
only one such structure would be allowed on a 9,000 SF property.
Their existing size, location and use, make the properties good candidates to include in the PUDOD. Along
with the Lehman Alternative School, they form a block that is already distinct in form and use from the
surrounding lower-density residential uses. Both have frontage on three streets, including NYS Route 79
(Hector Street) and therefore act as a buffer between the uphill neighborhood and the busy corridor.
Both large properties contain the potential to realize significant community benefits, such as increased
housing options with compatible commercial and services in an appropriate location. Allowing future and
current property owners to develop a PUD could benefit the West Hill neighborhood and the City.
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Boundary Map for the Expansion of the
Planned Unit Development Overlay District (PUDOD)-August 2021
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Expanded PUDOD Boundary (2021)
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An Ordinance to Amend the City of Ithaca Municipal Code, Chapter
325, Entitled “Zoning,” Article IV, Section 325-12, in Order to
Expand the Boundary of the Planned Unit Development Overlay
District (PUDOD)
ORDINANCE NO. 2014-____
WHEREAS, on July 2, 2014, the Common Council adopted legislation
allowing for the City to establish Planned Unit Development
districts on any property in the City currently zoned for
industrial uses, and
WHEREAS, on August 2, 2017, the Common Council adopted new zoning
for the waterfront districts, which included a statement
recognizing that the adopted zoning may not allow for projects
that could be beneficial to the community and recommended that the
City consider adopting legislation to allow for PUDs throughout
the City, including in the waterfront districts, and
WHEREAS, in 2018 Common Council amended the PUD Ordinance by
creating a Planned Unit Development Overlay District (PUDOD), and
WHEREAS, A PUD is a tool that allows the Common Council to have
flexibility to approve projects that may not fit into the
underlying zoning, but may have benefits for the community that
outweigh any impacts resulting from not complying with the preestablished regulations for that district, and
WHEREAS, in order to allow for potential development that could
bring significant benefits to the community, staff has recommended
the establishment of the Planned Unit Development Overlay
District, which would allow for PUDs in areas of the City where
additional development is anticipated, but would protect areas
that have established 1 and 2 family residential neighborhoods;
now therefore
BE IT ORDAINED AND ENACTED by the Common Council of the City of
Ithaca that Chapter 325, Article IV, Section 325-12. of the
Municipal Code of the City of Ithaca be amended as follows:
Section 1. Chapter 325, Section 325-5, Zoning Map of the Municipal
Code of the City of Ithaca is hereby amended to create a Planned
Unit Development Overlay District (PUDOD) to include properties
located Within the boundaries displayed on the map entitled
“Proposed Boundary for the Planned Unit Development Overlay
District (PUDOD)-November 2021”,” a copy of which shall be on file
in the City Clerk’s office.
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Section 2. Chapter 325, Section 325-12.B (1) entitled “Purpose
and Intent”, is hereby amended in order to change the map
reference to the revised expanded PUDOD, and should read as
follows:
§325-12.
B. Purpose and intent.
(1) This legislation is intended to institute procedures and requirements for
the establishment and mapping of PUDs, which may be placed in any
location approved by the Common Council, as long as it is located within
the Planned Unit Development Overlay District (PUDOD), the
boundaries of which can be seen on the attached map, “Proposed
Boundary for the Planned Unit Development Overlay District (PUDOD) –
November 2021”. The PUD is a tool intended to encourage mixed-use or

unique single use projects that require more creative and imaginative
design of land development than is possible under standard zoning
district regulations. A PUD allows for flexibility in planning and design,
while ensuring efficient investment in public improvements,
environmental sensitivity, and protection of community character. A
PUD should be used only when long-term community benefits will be
achieved through high quality development, including, but not limited to,
reduced traffic demands, greater quality and quantity of public and/or
private open space, community recreational amenities, needed housing
types and/or mix, innovative designs, and protection and/or preservation
of natural resources.
Section 4. Severability. If any section, subsection, sentence,
clause, phrase or portion of this ordinance is held to be invalid
or unconstitutional by a court of competent jurisdiction, then
that decision shall not affect the validity of the remaining
portions of this ordinance.
Section 5.
Effective date. This ordinance shall take effect
immediately and in accordance with law upon publication of notices
as provided in the Ithaca City Charter.
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Project :
Date :

Agency Use Only [IfApplicable]
PUDOD Expansion

11-3-21

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance
Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.
Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.
Reasons Supporting This Determination:
To complete this section:
• Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or extent of an impact.
• Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.
• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.
• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.
The proposal is to expand the PUDOD Boundary in West Hill by incorporating two parcels into the District: the 5.7-acre parcel at 101 Sunrise Rd and the
6.6-acre parcel at 139-157 Chestnut St. Their existing size, location and use, make the properties good candidates to include in the PUDOD. Along with
the Lehman Alternative Schoolsite, they form a block that is already distinct in form and use from the surrounding lower-density residential uses. Both
have frontage on three streets, including NYS Route 79 (Hector Street) and therefore act as a buffer between the uphill neighborhood and the busy
corridor. Both large properties contain the potential to realize significant community benefits, such as increased housing options with compatible
commercial and services in an appropriate location.
This has been determined to be a Type 1 Action under the City of Ithaca Environmental Quality Review Ordinance (CEQR) §176-4, and the State
Environmental Quality Review Act (“SEQRA”) §617.4 due to a portion of each parcel being within the Octopus Cliffs Unique Natural Area (UNA) as defined
by Tompkins County.
The adoption of this expansion will result in no environmental impacts. There are no specific future redevelopment plans associated with this expansion.
Any future projects will be subject to environmental review and will be evaluated based on the potential impacts of a specific proposal. This evaluation will
include potential impacts to the land, water, traffic, public health, noise odor and light, open space and recreation, neighborhood character and other areas
identified by the Lead or Involved Agencies.

Determination of Significance - Type 1 and Unlisted Actions
SEQR Status:

✔ Type 1


 Unlisted

✔ Part 1
Identify portions of EAF completed for this Project: 

✔ Part 2


✔ Part 3

FEAF 2019

Upon review of the information recorded on this EAF, as noted, plus this additional support information

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
as lead agency that:

Cityof Ithaca

✔ A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact

statement need not be prepared. Accordingly, this negative declaration is issued.

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).
 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.
Name of Action:

Expansion of the PUDOD

Name of Lead Agency:

City of Ithaca Common Council

Name of Responsible Officer in Lead Agency:
Title of Responsible Officer:
Signature of Responsible Officer in Lead Agency:

Date:

Signature of Preparer (if different from Responsible Officer)

Date:

For Further Information:
Contact Person: Lisa Nicholas
Address:

108 E Green St , Ithaca, NY 14850

Telephone Number: 607-274-6557
E-mail: lnicholas@cityofithaca.org
For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:
Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)
Applicant (if any)
Environmental Notice Bulletin: http://www.dec.ny.gov/enb/enb.html

PRINT FULL FORM
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Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Agency Use Only [If applicable]
Project :
Date :

PUDOD Expansion

11-03-21

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency=s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.
If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.
Tips for completing Part 2:
• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
•
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer questions a - j. If “No”, move on to Section 2.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d

9

9

b. The proposed action may involve construction on slopes of 15% or greater.

E2f

9

9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a

9

9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a

9

9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e

9

9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q

9

9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area.

B1i

9

9

9

9

h. Other impacts: _______________________________________________________
___________________________________________________________________
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - c. If “No”, move on to Section 3.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g

9

9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________

E3c

9

9

9

9

c. Other impacts: ______________________________________________________
___________________________________________________________________

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes”, answer questions a - l. If “No”, move on to Section 4.

✔
 NO
Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may create a new water body.

D2b, D1h

9

9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b

9

9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a

9

9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h

9

9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h

9

9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c

9

9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d

9

9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e

9

9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h

9

9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h

9

9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

D1a, D2d

9

9
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9

9

l. Other impacts: _______________________________________________________
___________________________________________________________________

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes”, answer questions a - h. If “No”, move on to Section 5.

✔
 NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c

9

9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c

9

9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c

9

9

d. The proposed action may include or require wastewater discharged to groundwater.

D2d, E2l

9

9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f,
E1g, E1h

9

9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l

9

9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q,
E2l, D2c

9

9

9

9

h. Other impacts: ______________________________________________________
__________________________________________________________________

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.
(See Part 1. E.2)
If “Yes”, answer questions a - g. If “No”, move on to Section 6.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in development in a designated floodway.

E2i

9

9

b. The proposed action may result in development within a 100 year floodplain.

E2j

9

9

c. The proposed action may result in development within a 500 year floodplain.

E2k

9

9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e

9

9

e. The proposed action may change flood water flows that contribute to flooding.

D2b, E2i,
E2j, E2k

9

9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e

9

9
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g. Other impacts: ______________________________________________________
___________________________________________________________________

9

9

6. Impacts on Air
The proposed action may include a state regulated air emission source.
(See Part 1. D.2.f., D.2.h, D.2.g)
If “Yes”, answer questions a - f. If “No”, move on to Section 7.


✔ NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

D2g
D2g
D2g
D2g
D2g

9
9
9
9
9

9
9
9
9
9

D2h

9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2g

9

9

D2f, D2g

9

9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g

9

9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s

9

9

9

9

a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

f. Other impacts: ______________________________________________________
__________________________________________________________________

7.

Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)
If “Yes”, answer questions a - j. If “No”, move on to Section 8.
Relevant
Part I
Question(s)

 NO
✔

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o

9

9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o

9

9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p

9

9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p

9

9
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c

9

9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n

9

9

E2m

9

9

9

9

9

9

9

9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q

j. Other impacts: ______________________________________________________
__________________________________________________________________

8.

Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)
If “Yes”, answer questions a - h. If “No”, move on to Section 9.
Relevant
Part I
Question(s)

✔
 NO

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b

9

9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb

9

9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b

9

9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a

9

9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b

9

9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3,
D2c, D2d

9

9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c

9

9

9

9

h. Other impacts: ________________________________________________________
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9.

Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)
If “Yes”, answer questions a - g. If “No”, go to Section 10.

✔
 NO

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h

9

9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b

9

9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h

E1c

9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

E3h

9

9

f. There are similar projects visible within the following distance of the proposed
project:
0-1/2 mile
½ -3 mile
3-5 mile
5+ mile

D1a, E1a,
D1f, D1g

9

9

9

9

E2q,

g. Other impacts: ______________________________________________________
__________________________________________________________________

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part 1. E.3.e, f. and g.)
If “Yes”, answer questions a - e. If “No”, go to Section 11.

 NO
✔

Relevant
Part I
Question(s)
a. The proposed action may occur wholly or partially within, or substantially contiguous
E3e
to, any buildings, archaeological site or district which is listed on the National or
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the State Register of Historic Places.

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

9

9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f

9

9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g

9

9
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d. Other impacts: ______________________________________________________
__________________________________________________________________

9

9

9

9

9

9

9

9

If any of the above (a-d) are answered “Moderate to large impact may
e. occur”, continue with the following questions to help support conclusions in Part 3:
i.

The proposed action may result in the destruction or alteration of all or part
of the site or property.

E3e, E3g,
E3f

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

E3e, E3f,
E3g, E1a,
E1b
E3e, E3f,
E3g, E3h,
C2, C3

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e. If “No”, go to Section 12.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b
E2h,
E2m, E2o,
E2n, E2p

9

9

b. The proposed action may result in the loss of a current or future recreational resource.

C2a, E1c,
C2c, E2q

9

9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c
E1c, E2q

9

9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c

9

9

9

9

e. Other impacts: _____________________________________________________
_________________________________________________________________

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical
environmental area (CEA). (See Part 1. E.3.d)
If “Yes”, answer questions a - c. If “No”, go to Section 13.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d

9

9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d

9

9

9

9

c. Other impacts: ______________________________________________________
__________________________________________________________________
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)
If “Yes”, answer questions a - f. If “No”, go to Section 14.

✔
 NO
Relevant
Part I
Question(s)

 YES

a. Projected traffic increase may exceed capacity of existing road network.

D2j

No, or
small
impact
may occur
9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j

9

9

c. The proposed action will degrade existing transit access.

D2j

9

9

d. The proposed action will degrade existing pedestrian or bicycle accommodations.

D2j

9

9

e. The proposed action may alter the present pattern of movement of people or goods.

D2j

9

9

9

9

f. Other impacts: ______________________________________________________
__________________________________________________________________

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.
(See Part 1. D.2.k)
If “Yes”, answer questions a - e. If “No”, go to Section 15.

 NO
✔

Relevant
Part I
Question(s)

Moderate
to large
impact may
occur
9

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action will require a new, or an upgrade to an existing, substation.

D2k

9

9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f,
D1q, D2k

9

9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity.

D2k

9

9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.
e. Other Impacts: ________________________________________________________
____________________________________________________________________

D1g

9

9

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f. If “No”, go to Section 16.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur
9

Moderate
to large
impact may
occur
9

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d

9

9

c. The proposed action may result in routine odors for more than one hour per day.

D2o

9

9
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d. The proposed action may result in light shining onto adjoining properties.

D2n

9

9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a

9

9

9

9

f. Other impacts: ______________________________________________________
__________________________________________________________________

16. Impact on Human Health
The proposed action may have an impact on human health from exposure
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m. If “No”, go to Section 17.

✔
 NO

Relevant
Part I
Question(s)

 YES

No,or
small
impact
may cccur

Moderate
to large
impact may
occur

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d

9

9

b. The site of the proposed action is currently undergoing remediation.

E1g, E1h

9

9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h

9

9

d. The site of the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

E1g, E1h

9

9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h

9

9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t

9

9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f

9

9

h. The proposed action may result in the unearthing of solid or hazardous waste.

D2q, E1f

9

9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

D2r, D2s

9

9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

E1f, E1g
E1h

9

9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g

9

9

l. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, E1f,
D2r

9

9

m. Other impacts: ______________________________________________________
__________________________________________________________________
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1, C.2. and C.3.)
If “Yes”, answer questions a - h. If “No”, go to Section 18.

 NO
✔

Relevant
Part I
Question(s)

 YES

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action’s land use components may be different from, or in sharp
contrast to, current surrounding land use pattern(s).
b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.
c. The proposed action is inconsistent with local land use plans or zoning regulations.

C2, C3, D1a
E1a, E1b
C2

9

9

9

9

C2, C2, C3

9

9

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2

9

9

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3, D1c,
D1d, D1f,
D1d, Elb
C4, D2c, D2d
D2j

9

9

9

9

C2a

9

9

9

9

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.
g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)
h. Other: _____________________________________________________________
__________________________________________________________________

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2, C.3, D.2, E.3)
If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

 NO
✔

 YES

Relevant
Part I
Question(s)

No, or
small
impact
may occur

Moderate
to large
impact may
occur

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

E3e, E3f, E3g

9

9

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4

9

9

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3, D1f
D1g, E1a

9

9

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3

9

9

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3

9

9

f. Proposed action is inconsistent with the character of the existing natural landscape.

C2, C3
E1a, E1b
E2g, E2h

9

9

9

9

g. Other impacts: ______________________________________________________
__________________________________________________________________
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Full Environmental Assessment Form
Part 1 - Project and Setting
Instructions for Completing Part 1
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.
Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1is accurate and complete.
A. Project and Applicant/Sponsor Information.
Name of Action or Project:
Expansion of the Planned Unit Development Overlay District (PUDOD)

Project Location (describe, and attach a general location map):
101 Sunrise Road and 137-157 Chestnut Street

Brief Description of Proposed Action (include purpose or need):
The proposal is to expand the PUDOD Boundary in West Hill by incorporating two parcels into the District: the 5.7-acre parcel at 101 Sunrise Rd and the
6.6-acre parcel at 139-157 Chestnut St. Their existing size, location and use, make the properties good candidates to include in the PUDOD. Along with
the Lehman Alternative School, they form a block that is already distinct in form and use from the surrounding lower-density residential uses. Both have
frontage on three streets, including NYS Route 79 (Hector Street) and therefore act as a buffer between the uphill neighborhood and the busy corridor.
Both large properties contain the potential to realize significant community benefits, such as increased housing options with compatible commercial and
services in an appropriate location.

Name of Applicant/Sponsor:

Telephone: 607-274-6557

Lisa Nicholas for City of Ithaca

E-Mail: lnicholas@cityofithaca.org

Address: 108 E Green St
City/PO: Ithaca

State:

Project Contact (if not same as sponsor; give name and title/role):

Telephone:

NY

Zip Code:

14850

E-Mail:
Address:
City/PO:

State:

Property Owner (if not same as sponsor):

Telephone:

US Army (101 Sunset) High Peaks Capital (139-157 Chestnut St)

Zip Code:

E-Mail:

Address:
City/PO:

State:

Zip Code:
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B. Government Approvals
B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)
Government Entity
a. City Counsel, Town Board, ✔
9 Yes 9 No
or Village Board of Trustees
b. City, Town or Village
9 Yes 9 No
Planning Board or Commission
c. City, Town or
9 Yes 9 No
Village Zoning Board of Appeals
d. Other local agencies
9 Yes 9 No
e. County agencies

9 Yes 9 No

f. Regional agencies

9 Yes 9 No

g. State agencies

9 Yes 9 No

h. Federal agencies

9 Yes 9 No

If Yes: Identify Agency and Approval(s)
Required
Expansion of the PUDOD Boundary

Application Date
(Actual or projected)
November 3, 2021

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

9 Yes ✔
9 No
9 Yes ✔
9 No
9 Yes ✔
9 No

C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

9 Yes 9 No
✔

C.2. Adopted land use plans.
✔
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
9 Yes 9 No
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
9 Yes 9 No
✔
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;
9 Yes ✔
9 No
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
_______________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, 9 Yes ✔
9 No
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
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C.3. Zoning
a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.
9 Yes 9 No
✔
If Yes, what is the zoning classification(s) including any applicable overlay district?
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
b. Is the use permitted or allowed by a special or conditional use permit?

9 Yes ✔
9 No

c. Is a zoning change requested as part of the proposed action?
9 Yes ✔
9 No
If Yes,
i. What is the proposed new zoning for the site? ___________________________________________________________________
C.4. Existing community services.
a. In what school district is the project site located? City
________________________________________________________________
of Ithaca
b. What police or other public protection forces serve the project site?
City_________________________________________________________________________________________________________
of Ithaca IPD, Tompkins County Sheriff
c. Which fire protection and emergency medical services serve the project site?
City__________________________________________________________________________________________________________
of Ithaca IFD, Cayuga Medical Center

d. What parks serve the project site?
__________________________________________________________________________________________________________
Cass
Park, Cayuga Waterfront Trail
__________________________________________________________________________________________________________
D. Project Details
D.1. Proposed and Potential Development
a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________
b. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

_____________ acres
_____________ acres
_____________ acres

c. Is the proposed action an expansion of an existing project or use?
9 Yes 9 No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % ____________________
Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?
9 Yes 9 No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________
ii. Is a cluster/conservation layout proposed?
9 Yes 9 No
iii. Number of lots proposed? ________
iv. Minimum and maximum proposed lot sizes? Minimum __________ Maximum __________
9 Yes 9 No
e. Will the proposed action be constructed in multiple phases?
_____ months
i. If No, anticipated period of construction:
ii. If Yes:
• Total number of phases anticipated
_____
• Anticipated commencement date of phase 1 (including demolition)
_____ month _____ year
• Anticipated completion date of final phase
_____ month _____year
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
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f. Does the project include new residential uses?
If Yes, show numbers of units proposed.
Two Family
One Family
Initial Phase
At completion
of all phases

9 Yes 9 No
Three Family

Multiple Family (four or more)

___________

___________

____________

________________________

___________

___________

____________

________________________

g. Does the proposed action include new non-residential construction (including expansions)?
If Yes,
i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width; and _______ length
iii. Approximate extent of building space to be heated or cooled: ______________________ square feet

9 Yes 9 No

h. Does the proposed action include construction or other activities that will result in the impoundment of any
9 Yes 9 No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: ________________________________________________________________________________
ii. If a water impoundment, the principal source of the water:
9 Ground water 9 Surface water streams 9 Other specify:
_________________________________________________________________________________________________________
iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________
iv. Approximate size of the proposed impoundment.
Volume: ____________ million gallons; surface area: ____________ acres
v. Dimensions of the proposed dam or impounding structure:
________ height; _______ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________
D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? _______________________________________________________________
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iv. Will there be onsite dewatering or processing of excavated materials?
9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________
v. What is the total area to be dredged or excavated? _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres
vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?
9 Yes 9 No
ix. Summarize site reclamation goals and plan: _____________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
9 Yes 9 No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): ______________________________________________________________________________________________
_________________________________________________________________________________________________________
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action cause or result in disturbance to bottom sediments?
Yes 9 No
If Yes, describe: __________________________________________________________________________________________
9 Yes 9 No
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:
• acres of aquatic vegetation proposed to be removed: ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access): ____________________________
____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________
v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________
c. Will the proposed action use, or create a new demand for water?
9 Yes 9 No
If Yes:
i. Total anticipated water usage/demand per day: __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?
9 Yes 9 No
If Yes:
• Name of district or service area: _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?
9 Yes 9 No
• Is the project site in the existing district?
9 Yes 9 No
• Is expansion of the district needed?
9 Yes 9 No
• Do existing lines serve the project site?
9 Yes 9 No
iii. Will line extension within an existing district be necessary to supply the project?
9 Yes 9 No
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________
• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?
9 Yes 9 No
If, Yes:
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________
v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________
vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.
d. Will the proposed action generate liquid wastes?
9 Yes 9 No
If Yes:
i. Total anticipated liquid waste generation per day: _______________ gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each): __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action use any existing public wastewater treatment facilities?
9 Yes 9 No
If Yes:
•
Name of wastewater treatment plant to be used: _____________________________________________________________
•
Name of district: ______________________________________________________________________________________
•
Does the existing wastewater treatment plant have capacity to serve the project?
9 Yes 9 No
•
Is the project site in the existing district?
9 Yes 9 No
•
Is expansion of the district needed?
9 Yes 9 No
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•
•

9 Yes 9 No
Do existing sewer lines serve the project site?
9 Yes 9 No
Will a line extension within an existing district be necessary to serve the project?
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?
9 Yes 9 No
If Yes:
•
Applicant/sponsor for new district: ____________________________________________________________________
•
Date application submitted or anticipated: _______________________________________________________________
•
What is the receiving water for the wastewater discharge? __________________________________________________
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
9 Yes 9 No
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
_____ Square feet or _____ acres (impervious surface)
_____ Square feet or _____ acres (parcel size)
ii. Describe types of new point sources. __________________________________________________________________________
_________________________________________________________________________________________________________
iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands: ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
• Will stormwater runoff flow to adjacent properties?
9 Yes 9 No
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel
9 Yes 9 No
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________
g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?
If Yes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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9 Yes 9 No
9 Yes 9 No

h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
9 Yes 9 No
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________
ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________
i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as
9 Yes 9 No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
9 Yes 9 No
new demand for transportation facilities or services?
If Yes:
 Evening
Weekend
i. When is the peak traffic expected (Check all that apply):  Morning
 Randomly between hours of __________ to ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________
________________________________________________________________________________________________________
iii. Parking spaces:
Existing ___________________ Proposed ___________ Net increase/decrease _____________________
iv. Does the proposed action include any shared use parking?
Yes No
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________
vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
9 Yes 9 No
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric
9 Yes 9 No
or other alternative fueled vehicles?
9 Yes 9 No
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing
pedestrian or bicycle routes?
k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
9 Yes 9 No
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________
_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
________________________________________________________________________________________________________
9 Yes 9 No
iii. Will the proposed action require a new, or an upgrade, to an existing substation?
l. Hours of operation. Answer all items which apply.
i. During Construction:
• Monday - Friday: _________________________
• Saturday: ________________________________
• Sunday: _________________________________
• Holidays: ________________________________

ii. During Operations:
•
Monday - Friday: ____________________________
•
Saturday: ___________________________________
•
Sunday: ____________________________________
•
Holidays: ___________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
9 Yes 9 No
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
n. Will the proposed action have outdoor lighting?
9 Yes 9 No
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
o. Does the proposed action have the potential to produce odors for more than one hour per day?
9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: ______________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
9 Yes 9 No
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______ per unit time ___________ (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________
________________________________________________________________________________________________________
q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
9 Yes 9 No
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
ii. Will the proposed action use Integrated Pest Management Practices?
9 Yes 9 No
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9 Yes 9 No
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction: ____________________ tons per ________________ (unit of time)
• Operation : ____________________ tons per ________________ (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction: ________________________________________________________________________________________
____________________________________________________________________________________________________
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:
• Construction: ________________________________________________________________________________________
____________________________________________________________________________________________________
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility?
9 Yes 9 No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________
ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: ________________________________ years
t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No
waste?
If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Specify amount to be handled or generated _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
9 Yes 9 No
If Yes: provide name and location of facility: _______________________________________________________________________
________________________________________________________________________________________________________
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
E. Site and Setting of Proposed Action
E.1. Land uses on and surrounding the project site
a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
9 Urban
9 Industrial 9 Commercial
9 Residential (suburban) 9 Rural (non-farm)
9 Forest 9 Agriculture 9 Aquatic
9 Other (specify): ____________________________________
ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
b. Land uses and covertypes on the project site.

•
•
•
•
•
•
•
•

Land use or
Covertype
Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (nonagricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.)
Surface water features
(lakes, ponds, streams, rivers, etc.)
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Current
Acreage

Other
Describe: _______________________________
________________________________________
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Acreage After
Project Completion

Change
(Acres +/-)

c. Is the project site presently used by members of the community for public recreation?
9 Yes 9 No
i. If Yes: explain: __________________________________________________________________________________________
d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed
9 Yes 9 No
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Does the project site contain an existing dam?
9 Yes 9 No
If Yes:
i. Dimensions of the dam and impoundment:
• Dam height:
_________________________________ feet
• Dam length:
_________________________________ feet
• Surface area:
_________________________________ acres
• Volume impounded: _______________________________ gallons OR acre-feet
ii. Dam=s existing hazard classification: _________________________________________________________________________
iii. Provide date and summarize results of last inspection:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,
9 Yes 9 No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed?
9 Yes 9 No
• If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________
g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
9 Yes 9 No
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
9 Yes 9 No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site
9 Yes 9 No
Remediation database? Check all that apply:
9 Yes – Spills Incidents database
Provide DEC ID number(s): ________________________________
9 Yes – Environmental Site Remediation database
Provide DEC ID number(s): ________________________________
9 Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
9 Yes 9 No
If yes, provide DEC ID number(s): ______________________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
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v. Is the project site subject to an institutional control limiting property uses?
9 Yes 9 No
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement): ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place?
9 Yes 9 No
• Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________
___________________________________________________________________________________________________
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?

________________ feet
9 Yes 9 No

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings? __________________%
c. Predominant soil type(s) present on project site:

___________________________
___________________________
____________________________

__________%
__________%
__________%

d. What is the average depth to the water table on the project site? Average: _________ feet
e. Drainage status of project site soils: 9 Well Drained:
9 Moderately Well Drained:
9 Poorly Drained

_____% of site
_____% of site
_____% of site

f. Approximate proportion of proposed action site with slopes: 9 0-10%:
9 10-15%:
9 15% or greater:

_____% of site
_____% of site
_____% of site

g. Are there any unique geologic features on the project site?
9 Yes 9 No
If Yes, describe: _____________________________________________________________________________________________
________________________________________________________________________________________________________
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
9 Yes 9 No
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
9 Yes 9 No
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
9 Yes 9 No
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
Name ____________________________________________ Classification _______________________
• Streams:
Lakes or Ponds: Name ____________________________________________ Classification _______________________
• Wetlands:
Name ____________________________________________ Approximate Size ___________________
• Wetland No. (if regulated by DEC) _____________________________
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
9 Yes 9 No
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________
___________________________________________________________________________________________________________

•

i. Is the project site in a designated Floodway?

9 Yes 9 No

j. Is the project site in the 100-year Floodplain?

9 Yes 9 No

k. Is the project site in the 500-year Floodplain?

9 Yes 9 No

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
9 Yes 9 No
If Yes:
i. Name of aquifer: _________________________________________________________________________________________
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m. Identify the predominant wildlife species that occupy or use the project site:
______________________________
_______________________________
______________________________
_______________________________

______________________________
______________________________
______________________________

n. Does the project site contain a designated significant natural community?
9 Yes 9 No
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________
ii. Source(s) of description or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:
______________________ acres
• Currently:
• Following completion of project as proposed: _____________________ acres
• Gain or loss (indicate + or -):
______________________ acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as
9 Yes 9 No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:
i. Species and listing (endangered or threatened):______________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

9 Yes 9 No

If Yes:
i. Species and listing:____________________________________________________________________________________________________
_______________________________________________________________________________________________________________________

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
9 Yes 9 No
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________
________________________________________________________________________________________________________
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
9 Yes 9 No
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: _________________________________________________________________
b. Are agricultural lands consisting of highly productive soils present?
9 Yes 9 No
i. If Yes: acreage(s) on project site? ___________________________________________________________________________
ii. Source(s) of soil rating(s): _________________________________________________________________________________
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
9 Yes 9 No
Natural Landmark?
If Yes:
i. Nature of the natural landmark:
9 Biological Community
9 Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
9 Yes 9 No
If Yes:
i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________
iii. Designating agency and date: ______________________________________________________________________________
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: 9 Archaeological Site
9 Historic Building or District
ii. Name: _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________
f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

9 Yes 9 No

g. Have additional archaeological or historic site(s) or resources been identified on the project site?
9 Yes 9 No
If Yes:
i. Describe possible resource(s): _______________________________________________________________________________
ii. Basis for identification: ___________________________________________________________________________________
h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
9 Yes 9 No
scenic or aesthetic resource?
If Yes:
i. Identify resource: _________________________________________________________________________________________
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): ___________________________________________________________________________________________________
iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers
9 Yes 9 No
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?
9 Yes 9 No

F. Additional Information
Attach any additional information which may be needed to clarify your project.
If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.
August 23, 2021
Lisa Nicholas for the City of Ithaca
Applicant/Sponsor Name ___________________________________
Date_______________________________________

Deputy Director of Planning
Signature________________________________________________ Title_______________________________________
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PROPOSED RESOLUTION
City of Ithaca Common Council
Expansion of the Planned Unit Development Overlay District (PUDOD)
Declaration of Lead Agency
October 6, 2021
WHEREAS: 6 NYCRR Part 617 of the State Environmental Quality Review Law and Chapter 176.6 of
the City Code, Environmental Quality Review, require that a lead agency be established for conducting
environmental review of projects in accordance with local and state environmental law, and
WHEREAS: State Law specifies that for actions governed by local environmental review, the lead agency
shall be that local agency which has primary responsibility for approving and funding or carrying out the
action, and
WHEREAS: Common Council proposes to expand the PUDOD by adding two parcels in West Hill, and
WHEREAS: This is an Unlisted Action under the City of Ithaca Environmental Quality Review Ordinance
§176-4 and the State Environmental Quality Review Act (“SEQRA”) §617.4 b. and is subject to
environmental review, now therefore be it
RESOLVED: that the City of Ithaca Common Council, as the agency having primary responsibility for
approving and funding or carrying out the action does, by way of this resolution, declare itself Lead
Agency in Environmental Review for the proposed zoning amendment.

PROPOSED RESOLUTION
City of Ithaca Common Council
Expansion of the Planned Unit Development Overlay District (PUDOD)
Negative Declaration of Environmental Significance
October 6, 2021
WHEREAS: the Common Council proposes to amend the PUDOD by adding two parcels in West Hill, and
WHEREAS: This is an Unlisted Action under the City of Ithaca Environmental Quality Review Ordinance §176-4
and the State Environmental Quality Review Act (“SEQRA”) §617.4 b. and is subject to environmental review,
and
WHEREAS: Common Council, as the agency having primary responsibility for approving and funding or
carrying out the action did, on October 6, 2021, declare itself Lead Agency in Environmental Review for the
proposed amendment to the PUDOD, and
WHEREAS: Common Council acting as Lead Agency, has on October 6, 2121, reviewed and accepted as
complete a Full Environmental Assessment Form, Parts 1 2 & 3 prepared by Planning staff and other related
materials, and
WHEREAS: Common Council, acting as Lead Agency, after completing a thorough analysis of the Environmental
Information and potential environmental impacts associated with the action, has determined, as more clearly
elaborated in the FEAF, that proposed amendment will not have any potentially significant adverse environmental
impacts, now, therefore, be it
RESOLVED: that Common Council determines that the proposed amendment will result in no significant adverse
impact on the environment and this Resolution, which was adopted by a majority vote of Council, shall serve as
the Negative Declaration (as defined in 6 N.Y.C.R.R. 617.2(y)) for the action, and is issued by Common Council,
acting as Lead Agency pursuant to and in accordance with SEQRA in a coordinated environmental review.
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1. What is the purpose of good cause eviction law?1
The proposed good cause eviction legislation codifies an existing practice in Ithaca City
Court landlord-tenant proceedings wherein a landlord seeks a judicial warrant of eviction
against their tenant. This legislation will prevent landlords from removing their tenants
without first obtaining an order from an Ithaca City Court judge. Good cause eviction law
flips the script. Under a good cause eviction statute, each tenant in the City of Ithaca will
be entitled to a renewal lease and protection against an unconscionable rent hike, unless
the landlord can substantiate a good cause for termination or non-renewal of the tenant’s
lease. The proposed legislation outlines common sense and practical grounds for nonrenewal and eviction. A landlord must satisfy only one of the grounds for eviction before
a judge may grant the warrant of eviction against the tenant.
2. What types of housing does the good cause eviction law apply to?
The prohibition of eviction without good cause applies to all residential housing except:
•
•
•
•

Owner-occupied premises with four units or less;
Sublet units where the sublessor intends to recover possession for personal use
and occupancy;
Premises that were granted as a incident of employment and the employment was
terminated; and
Premises otherwise subject to state and federal laws requiring “good cause” for
termination or non-renewal.

3. What are the proposed grounds for eviction?
The proposed grounds for eviction are as follows:
•
•
•
•
•
•
•
•

a tenant’s failure to pay rent;
a tenant’s substantive lease violation;
a tenant’s unreasonable refusal to allow their landlord access to the unit or
premises;
a tenant’s illegal use of a unit or the premises in violation of an order;
a tenant’s persistent nuisance activity in the unit or on the premises;
a tenant’s criminal or illegal activity in the unit or on the premises;
a landlord’s recovery of the premises, subject to conditions;
and a landlord’s receipt of a tenant’s prior consent to vacate the premises at least
two months prior to the vacate date, so long as the landlord has entered into a
bona fide lease agreement for the premises with a new tenant.

1

This Fact Sheet, and the City of Ithaca Prohibition of Eviction Without Good Cause Legislation is based in large
part on the City of Albany’s Legislation. See Good Cause FAQs http://www.albanyny.gov/faq.aspx?qid=374

1

2021.09.09 Draft City of Ithaca FAQ Prohibition of Eviction Without Good Cause - clean 2021-09-08

4. Does this legislation disrupt the process by which a landlord secures a judicial warrant
of eviction against a tenant?
No, this legislation seeks to codify the grounds for eviction upon which Ithaca City Court
judges rule. For more information about the procedure to obtain a judicial warrant of
eviction, please visit: Evicting a Tenant | NY CourtHelp (nycourts.gov).
5. Is this rent control?
No, the proposed legislation does not provide for rent control. Rent control limits rent
rates in a city and most rent control legislation caps the maximum amount of rent that a
landlord can charge a tenant for occupancy of a unit as well as the amount that the rent
may be increased per year. No provision in the proposed good cause eviction legislation
limits a landlord’s ability to increase rent. The proposed legislation does, however,
prevent a landlord from evicting a tenant who fails to pay rent after a landlord has
unjustifiably increased the rent. A landlord may justify a rent increase if the landlord has
made improvements or repairs to the premises.
6. If this legislation is enacted, will a landlord be able to evict a tenant that is creating a
nuisance for other tenants or damaging the property?
Yes, this legislation provides a landlord with the right to evict a tenant who causes a
nuisance on the premises.
7. How is this legislation different from the New York State Housing Stability and Tenant
Protection Act that was recently enacted in 2019?
The Housing Stability and Tenant Protection Act (HSTPA) provides for statewide rent
regulation in that it prohibits a landlord from evicting a tenant for filing a complaint on a
code violation against the landlord; creates a crime of unlawful eviction, where a landlord
illegally locks a tenant out of the premises or uses force to evict a tenant; requires a
landlord to provide notice to their tenant if the landlord intends to increase the rent more
than five (5) percent or does not intend to renew the tenant’s lease; limits security
deposits to one month’s rent and provides procedures to ensure the security deposit is
promptly returned to the tenant; and strengthens protections for tenants against retaliatory
evictions, among other provisions.
The proposed good cause eviction legislation builds upon the HSTPA but is wholly
separate. The HSTPA applies to all landlord-tenant relationships in the State of New
York; the protections found in this proposed legislation will apply only to eviction
proceedings where the subject property is located in the City of Ithaca. The HSTPA does
not codify any grounds for eviction. This legislation seeks to fill that gap, so that
landlords and tenants who rent in the City of Ithaca will be on notice of the rules and
expectations.

2
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8. Will this legislation prevent a landlord from increasing the rent if the landlord has
made repairs or improvements to the premises?
No, nothing in this legislation will prevent a landlord from increasing rent charges to a
tenant. If the landlord increases rent and the tenant fails to pay the increased rent, the
landlord may commence an eviction based on the tenant’s failure to pay rent. The reason
and the justification for the increase to the rent will be reviewed by an Ithaca City Court
judge. If the landlord can justify the rent increase, the landlord will be entitled to a
warrant of an eviction against the tenant. If, on the other hand, the landlord is unable to
justify the rent increase, the fact that the increase is unjustified will present the tenant
with a defense to the eviction proceeding.
9. Will this legislation prevent a landlord from negotiating with their tenant to exit the
property?
No, nothing in this legislation will prevent a landlord from negotiating with their tenant.
This legislation is aimed at codifying existing grounds for eviction in eviction
proceedings. A tenant may agree to vacate the premises on terms that are agreeable to the
landlord.

3
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LOCAL LAW AMENDING CHAPTER 258 (RENTAL HOUSING) OF PART II (GENERAL
LEGISLATION) OF THE CODE OF THE CITY OF ITHACA IN RELATION TO
EVICTION PROCEEDINGS 1, 2

Section 1. Chapter 258 (Rental Housing) of Part II (General Legislation) of the Code of the
City of Ithaca is hereby amended as follows:
§ 258-1 Findings of fact; statement of purpose.
A. The City of Ithaca has a significant tenant population.
B. Equitable landlord-tenant relations are a matter of public welfare.
C. Prompt, reasonable return of security deposits is an important factor in tenants being able to
obtain subsequent housing.
D. The issue of return of security deposits is a source of potential conflict between landlords and
tenants which may result in a burdensome effort of the court system.
E. Equitable access to rent renewal is a matter of public welfare and an important factor in
tenants being able to achieve housing stability.

§ 258-2 Definitions.
As used in this article, the following terms shall have the meanings indicated:
LANDLORD
Any owner, lessor, sublessor, assignor, or other person receiving or entitled to receive rent
for the occupancy of any housing accommodation or an agent of any of the foregoing.
NORMAL WEAR AND TEAR
The deterioration which occurs, based on the use for which the residential unit is intended,
without negligence, carelessness, accident or abuse of the premises or equipment or chattels
by the tenants or members of his/her household or their invitee or guests. The term "normal
wear-and-tear" does not include sums or labor expended by the landlord in removing from
such residential unit articles abandoned by the tenant such as trash. If a rental unit was leased
to a tenant in a habitable condition or if it was put in a habitable condition by the landlord
during the term of the tenancy, "normal wear-and-tear" does not include sums required to be
1

See NYS S3082, Prohibition of Eviction Without Good Cause, In Senate dated January 27, 2021.
https://legislation.nysenate.gov/pdf/bills/2021/S3082
2
See City of Albany Local Law F as amended 07/08/2021 Prohibition of Eviction Without Good Cause dated July 8,
2021. http://www.albanyny.gov/DocumentCenter/View/5854/Local-Law-F-of-2021-Balarin-AA-070821-FINALLocal-Law-amending-par_?bidId=
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expended by the landlord to return the rental unit to a habitable condition, unless expenditure
of those sums was necessitated by action of the landlord, events beyond the control of the
tenant or actions of someone other than the tenant or members of his/her household or their
invitee or guests.
RENTAL AGREEMENT
A written or oral agreement embodying and fixing the terms and conditions for the transfer of
possession and the use and occupancy of premises, whether or not for a definite period of
time.
RESIDENTIAL UNIT
Any premises which are used for residential purposes under the terms of a rental agreement.
SECURITY DEPOSIT
The total of all payments and deposits given by a tenant to the landlord as security for the
performance of the tenant's obligations.
TENANT
A person entitled as tenant, sub-tenant, lessee, sublessee, assignee, manufactured home
tenant, to exclusive possession and occupancy of a residential unit and the right of use of the
appropriate appurtenances as provided in a rental agreement, including any other person 18
years of age or over who shares such unit with the knowledge and consent of the landlord.
§ 258-6 Return of Security Deposit by Landlord to Tenant.
A. Within 14 days after the termination of tenancy or the surrender of the premises, whichever
occurs later, the landlord shall return to the tenant the full security deposit deposited with the
landlord by the tenant or, if there is actual cause for retaining the security deposit or any portion
of it, the landlord shall provide to the tenant a written statement specifying the reasons for such
retention. The written statement specifying the reasons for the retention of any portion of the
security deposit shall be accompanied by a full payment of the difference between the security
deposit and the amount retained.
§ 258-10 Renewal of rental agreements; notification to tenants.
A. The landlord shall provide a minimum of 60 days’ written notice to current tenants of a
residential unit before doing any of the following:
1. Renewing the current rental agreement
2. Showing the residential unit to prospective new tenants
3. Entering into a rental agreement with new tenants
B. Such written notice may be provided at any time during the rental agreement period, from the
effective date onwards. This provision of notice shall not apply under any of the following
conditions:
2

2021.09.09 Draft City of Ithaca Prohibition of Eviction Without Good Cause Law - clean 2021-09-08

1. The current rental agreement period is less than nine months.
2. A summons and complaint to recover possession of the premises has been filed and
served on the current tenant in accordance with all applicable laws and rules.
Section 2. Chapter 258 (Rental Housing) of Part II (General Legislation) of the Code of the
City of Ithaca is hereby amended by adding Article IV (Prohibition of Eviction Without Good
Cause), to read as follows:
Article IV Prohibition of Eviction Without Good Cause
§ 258-14 Definitions.
As used in this article, the following terms shall have the meanings indicated:
DISABLED PERSON
A person who has an impairment which results from anatomical, physiological or
psychological conditions, other than addiction to alcohol, gambling, or any controlled
substance, which are demonstrable by medically acceptable clinical and laboratory diagnostic
techniques, and which are expected to be permanent, and which substantially limit one or
more of such person’s major life activities.
HOUSING ACCOMMODATION
Any residential premises, including a mobile home or land in a mobile home park.
RENT
Any consideration, including any bonus, benefit or gratuity demanded or received for or in
connection with the possession, use or occupancy of housing accommodations or the
execution or transfer of a lease for such housing accommodations.
§ 258-15 Applicability.
This article shall apply to all housing accommodations except:
A. Owner-occupied premises with four or less units;
B. Premises sublet pursuant to section two hundred twenty-six-b of the Real Property Law or
otherwise, where the sublessor seeks in good faith to recover possession of such housing
accommodation for their own personal use and occupancy;3
C. Premises where the possession, use or occupancy of which is solely incident to employment
and such employment is being lawfully terminated; and
D. Premises otherwise subject to regulation of rents or evictions pursuant to state or federal law
to the extent that such state or federal law requires “good cause” for termination or nonrenewal of such tenancies.

3

https://codes.findlaw.com/ny/real-property-law/rpp-sect-226-b.html
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§ 258-16 Necessity for good cause.
No landlord shall, by action to evict or to recover possession, by exclusion from possession, by
failure to renew any lease, or otherwise, remove any tenant from housing accommodation except for
good cause as defined in section sixteen of this article.
§ 258-17 Grounds for removal of tenants
A. No landlord shall remove a tenant from any housing accommodation, or attempt such
removal or exclusion from possession, notwithstanding that the tenant has no written lease or
that the lease or other rental agreement has expired or otherwise terminated, except upon
order of a court of competent jurisdiction entered in an appropriate judicial action or
proceeding in which the petitioner or plaintiff has established one of the following grounds as
good cause for removal or eviction:
1. The tenant has failed to pay rent due and owing, provided, however, that the rent due
and owing, or any part thereof, did not result from a rent increase or pattern of rent
increases which, regardless of the tenant's prior consent, if any, is unconscionable or
imposed for the purpose of circumventing the intent of this article. In determining
whether all or part of the rent due and owing is the result of an unconscionable rent
increase or pattern of rent increases, the Court may consider, among other factors, i)
the rate of the increase relative to the tenant’s ability to afford said increase, ii)
improvements made to the subject unit or common areas serving said unit, iii)
whether the increase was precipitated by the tenant engaging in the activity described
at section 223-b (1(a)-(c) of the Real Property Actions and Proceedings Law4, iv)
significant market changes relevant to the subject unit, and v) the condition of the
unit or common areas serving the unit, and it shall be a rebuttable presumption that
the rent for a dwelling not protected by rent regulation is unconscionable or imposed
for the purpose of circumventing the intent of this article if said rent has been
increased in any calendar year by a percentage exceeding five percent one and a half
times the annual percentage change in the Consumer Price Index, Northeast Region
as determined by the US Bureau of Labor Statistics, as established the August
preceding the calendar year in question;5
2. The tenant is violating a reasonable obligation of their tenancy, other than the
obligation to surrender possession, and has failed to cure such violation after written
notice that the violation cease within ten days of receipt of such written notice,
provided however, that the obligation of tenancy for which violation is claimed was
not imposed for the purpose of circumventing the intent of this article;
3. The tenant is committing or permitting a nuisance in such housing accommodation,
or is maliciously or by reason of negligence damaging the housing accommodation;
or the tenant's conduct, including but not limited, smoking inside the residential unit
where smoking inside the residential unit has been prohibited by the landlord and
such prohibition has been communicated to the tenant, failing to dispose of waste
created by the tenant’s pet(s) from the property on which the residential unit is
located in accordance with relevant laws, and causing the accumulation of excessive
4
5

https://www.nysenate.gov/legislation/laws/RPP/223-B
https://www.bls.gov/regions/mid-atlantic/news-release/pdf/consumerpriceindex_northeast.pdf
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rubbish and/or garbage in the residential unit and common areas, is such as to
interfere with the comfort of the landlord or other tenants or occupants of the same or
adjacent buildings or structures;
4. Occupancy of the housing accommodation by the tenant is in violation of or causes a
violation of law and the landlord is subject to civil or criminal penalties therefor;
provided however that the City of Ithaca or other qualified governmental entity has
issued an order requiring the tenant to vacate the housing accommodation. No tenant
shall be removed from possession of a housing accommodation on such ground
unless the court finds that the cure of the violation of law requires the removal of the
tenant and that the landlord did not, through neglect or deliberate action or failure to
act, create the condition necessitating the order to vacate. In instances where the
landlord does not undertake to cure conditions of the housing accommodation
causing such violation of the law, the tenant shall have the right to pay or secure
payment in a manner satisfactory to the court, to cure such violation provided that
any tenant expenditures shall be applied against rent to which the landlord is entitled.
In instances where removal of a tenant is absolutely essential to their health and
safety, the removal of the tenant shall be without prejudice to any leasehold interest
or other right of occupancy the tenant may have and the tenant shall be entitled to
resume possession at such time as the dangerous conditions have been removed.
Nothing herein shall abrogate or otherwise limit the right of a tenant to bring an
action for monetary damages against the landlord to compel compliance by the
landlord with all applicable laws;
5. The tenant is using or permitting the housing accommodation to be used for an illegal
purpose;
6. The tenant has unreasonably refused the landlord access to the housing
accommodation for the purpose of making necessary repairs or improvements
required by law or for the purpose of showing the housing accommodation to a
prospective purchaser, mortgagee, or other person having a legitimate interest therein;
7. The landlord seeks in good faith to recover possession of a housing accommodation
located in a building containing fewer than twelve units because of immediate and
compelling necessity for their own personal use and occupancy as their principal
residence, or the personal use and occupancy as principal residence of their partner,
spouse, parent, child, stepchild, father-in-law or mother-in-law, when no other
suitable housing accommodation in such building is available. This paragraph shall
permit recovery of only one housing accommodation and shall not apply to a housing
accommodation occupied by a tenant who is sixty-two years of age or older or who is
a disabled person;
8. The landlord seeks in good faith to recover possession of any or all housing
accommodations located in a building with less than five units to personally occupy
such housing accommodations as their principal residence;
9. Where the tenant has refused in bad faith to enter into a written lease which has been
offered in good faith to the tenant by the landlord, subject to the following.
5
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a. The proposed written lease must have been offered to the tenant in writing on
at least two occasions at least two weeks apart, which such written offer to
include,
i. an original and one copy of the proposed written lease, executed by
the landlord or their designee;
ii. notice of the landlord’s intention to pursue eviction within 120 days
pursuant to this article if the tenant rejects the proposed written lease
and/or does not enter into said lease within forty-five days of the
initial offer;
iii. clear instructions to the tenant concerning the manner in which the
tenant is to communicate to the landlord acceptance or rejection of the
written lease; and
iv. Notice of any proposed increase equal to or greater than 5% shall be
provided in compliance with RPL sect 226-C6
b. the proposed written lease shall not supersede an existing, active lease to
which the landlord and the tenant are parties;
c. The terms of the proposed written lease may not;
i.

be unconscionable and/or mandate or proscribe activities not
rationally related to the regulation of activities which would create a
nuisance at the property or cause discomfort to the tenants or
occupants of the same or adjacent buildings or structures as described
at section 258-17A(3) above; or
ii. substantially alter the terms any of any existing lease;
d. the proposed written lease shall not be offered for the purposes of
circumventing this article;
e. the tenant shall be entitled to dismissal of any eviction petition brought for the
tenant’s refusal to enter into a lease according to these terms if
i.

the tenant consents to enter into the proposed written lease presented
in the first offer pursuant to subsection 9(a) at any time prior to the
execution of the warrant of eviction regardless of landlord’s
willingness to accept said consent at the time it is communicated;
and/or

ii. prior to the commencement of the eviction proceeding the tenant
attempted in good faith to negotiate the terms of the proposed written
lease and that the landlord refused in bad faith to engage in such
negotiation; and/or

6

https://www.nysenate.gov/legislation/laws/RPP/226-C
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iii. the tenant’s failure to enter into the proposed written lease was due to
a good faith failure to comprehend the terms of the proposed written
lease;
iv. the tenant is a victim of domestic violence as defined by NY Social
Service Law §459-A and is unable to safely enter into the proposed
written lease due to good faith concerns for the tenant’s personal
safety; and/or
v. the proposed written lease includes an increase in rent or increase in
the tenant’s responsibility for recurring payments associated with the
tenancy which is unconscionable or imposed for the purposes of
circumventing the intent of this article per subsection (A)(1), above
f. that any proceeding for eviction pursuant to this subsection shall have been
commenced within 120 days of the proposed written lease first having been
offered to the tenant
B. A tenant required to surrender a housing accommodation by virtue of the operation of
paragraph (7), or (8) of subsection A of this section shall have a cause of action in any court
of competent jurisdiction for damages, declaratory, and injunctive relief against a landlord or
purchaser of the premises who makes a fraudulent statement regarding a proposed use of the
housing accommodation. In any action or proceeding brought pursuant to this provision a
prevailing tenant shall be entitled to recovery of actual damages, and reasonable attorneys'
fees.
C. Nothing in this section shall abrogate or limit the tenant's right, pursuant to section seven
hundred fifty-one of the Real Property Actions and Proceedings Law, to permanently stay the
issuance or execution of a warrant or eviction in a summary proceeding, whether
characterized as a nonpayment, objectionable tenancy, or holdover proceeding, the
underlying basis of which is the nonpayment of rent, so long as the tenant complies with the
procedural requirements of section seven hundred fifty-one of the Real Property Actions and
Proceedings Law.7
§ 258-18 Preservation of existing requirements of law.
No action shall be maintainable and no judgment of possession shall be entered for housing
accommodations pursuant to this article, unless the landlord has complied with any and all applicable
laws governing such action or proceeding and has complied with any and all applicable laws
governing notice to tenants including, without limitation, the manner and the time of service of such
notice and the contents of such notice. Nothing in this article shall preclude individuals from the
voluntary dissolution of a lease agreement on such permissible terms as both parties may agree to,
though such agreement may not provide a basis for the issuance of a warrant of eviction or provide
the Ithaca City Court with authority to intervene in such voluntary dissolutions entered into outside
of and not properly brought before the Ithaca City Court’s jurisdiction.
§ 258-19 Waiver of rights void.
7

https://codes.findlaw.com/ny/real-property-actions-and-proceedings-law/rpa-sect-751.html
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Any agreement by a tenant heretofore or hereinafter entered into in a written lease or other rental
agreement waiving or modifying their rights as set forth in this article shall be void as contrary to
public policy.
§ 258-20 Severability.
If any provision of this act, or any application of any provision of this article, is held to be invalid,
that shall not affect the validity or effectiveness of any other provision of this act, or of any other
application of any provision of this article, which can be given effect without that provision or
application; and to that end, the provisions and applications of this article are severable.
Section 3. Section 210-84A (Retaliatory evictions or reprisals) of Article XXIII
(Compliance) of Part II (General Legislation) of the Code of the City of Ithaca is hereby amended to
read as follows:
§ Section 210-84A (Retaliatory evictions or reprisals).

A. No owner, occupant, mortgagee or vendee in possession, assignee of rents, receiver,
executor, trustee, lessee, agent or any other person, firm or corporation directly or
indirectly in control of a building or part thereof shall threaten to or take reprisal against
any tenant (who has not committed a breach of the lease or contract of rental) for
reporting or complaining, in good faith, of the existence or belief of the existence of any
violation of the provisions of this Housing Code or other applicable laws, statutes,
ordinances or regulations or for, in good faith, availing himself/herself of any legal
remedy shall have committed an offense. "Reprisal" shall be defined herein as:
1. The institution of eviction proceedings or other legal remedy relating to the
tenant's right of possession; or
2. The imposition of an unconscionable rent increase, it shall be a rebuttable
presumption that the rent is unconscionable if said rent has been increased in any
calendar year by a percentage exceeding one and a half times the annual percentage
change in the Consumer Price Index, Northeast Region as determined by the US
Bureau of Labor Statistics, as established the August preceding the calendar year in
question;8 or
3. The curtailment of services required to be given to the tenant by law or
agreement.
Section 4. This local law shall take effect ninety days after final passage, public hearing and
filing with the Secretary of State.

8

https://www.bls.gov/regions/mid-atlantic/news-release/pdf/consumerpriceindex_northeast.pdf
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Right to Counsel Resolution
Whereas, 74% of residents in the City of Ithaca are renters (HUD Consolidated Plan 2019-2023),
including 56% of tenants who are housing cost burdened (paying more than 30% of their income in rent)
and 41% of tenants are severely housing cost burdened (paying more than 50% of their income in rent);
and
Whereas, 49% of Black renters and 45% of Latinx renters in the City of Ithaca are severely housing cost
burdened, compared to 25% of white renters (HUD Consolidated Plan 2019-2023); and
Whereas, Black residents and female-headed households are disproportionately subject to nonpayment evictions (2018 local data); and
Whereas, a resolution was passed on April 1, 2020 by City of Ithaca Common Council urging our state
representatives to suspend for 90 days rent payments of residential tenants and small business
commercial tenants who have suffered a loss of income as a result of government-ordered COVID-19
restrictions, and suspend mortgage payments for the same period for property owners facing financial
hardship as a result of non-payment of rent; and
Whereas, the ongoing impact of the pandemic prompted the Centers for Disease Control and Prevention
to issue an eviction moratorium on September 4, 2020 through July 31, 2021 that provided protection
from eviction to prevent the spread of COVID-19 and to promote public health; and
Whereas, an eviction moratorium issued by New York State declared a moratorium through August 31,
2021 suspending all non-payment eviction proceedings and pending eviction orders; and
Whereas, funding through the Emergency Rental Assistance Program (ERAP) has been plagued with
difficulties at the state-level in processing applications and dispersing funds to tenants who may be
eligible for 12 months of rental arrears, with the possibility of 3 months of prospective rent; and
Whereas, on August 2, 2021, upon the urging of Governor Hochul, the New York State Legislature
returned to Albany for a special session and voted to extend the state’s eviction moratorium through
January 15, 2022; and
Whereas, there exists no comprehensive data on pre-pandemic evictions in the City of Ithaca other than
a 2018 independent local study of 78 evictions ordered by City of Ithaca Housing Court, in which
proceedings most landlords had legal representation and very few tenants were represented by a
lawyer; and
Whereas, the presence of eviction court monitors can provide support to tenants who will no longer feel
alone and so that a clear database can be developed on City of Ithaca eviction cases; and
Whereas, a January 12, 2021 report from the ACLU and the National Coalition for a Civil Right to Counsel
posted an article, “Tenants’ Right to Counsel is Critical to Fight Mass Evictions and Advance Race Equity
During the Pandemic and Beyond” in which they call upon the federal government to provide funding
for Right to Counsel in eviction proceedings; and
Whereas, several cities including Baltimore, MD; Philadelphia, PA; Cleveland, OH; New York City, NY; and
San Francisco, CA are enacting or have already enacted legislation to ensure tenant protections in

eviction cases through Right to Counsel as a means to prevent disruptive displacement of residents,
particularly for women of color who are single mothers; and
Whereas, cities noted above that have adopted Right to Counsel bills have seen the number of evictions
drop significantly and tenants have been able to remain in their homes; and
Whereas, legal advice and full representation for tenants would also protect against Retaliatory NonRenewal by empowering a tenant to sue a landlord if, by raising concerns as to the physical condition of
a housing unit, a tenant is retaliated against in the form of non-renewal of a lease; and
Whereas, the Ithaca Eviction/Displacement Defense Project, funded in January 2020 through a grant
from Enterprise Partners and managed locally by the Human Services Coalition of Tompkins County has
provided funding and developed partnerships with Cornell Law School’s Tenants’ Rights Practicum (now
in its third semester), LawNY, HSC’s 211 Housing Specialists, Cornell Law School’s summer interns, a
Cornell Law Fellow, a Legal Hotline (Ithaca Tenants Resources), with the expectation of promoting future
pro bono legal resources for tenants;
now, therefore be it,
RESOLVED that the City of Ithaca Common Council commit city resources and work with local partners
named in this resolution to ensure tenant protections from non-payment eviction through a Right to
Counsel law that will provide legal representation to tenants facing eviction court; and be it further
RESOLVED that the City of Ithaca will pursue Retaliatory Non-Renewal legislation to protect tenants
from negative action for one year by a landlord for raising health and safety concerns regarding the
condition of their rental unit.

PROPOSED COURT STREET REZONING
Public Comments through 9/10/2021
We own the building at 402 N Cayuga St. (on the corner of Court Street) and heard about the
proposed upzoning of adjacent Court Street. Even though I think we would be included in the
Court Street B1A zoning, we believe it makes sense to link the adjacent 400 block of Cayuga
Street into this zoning change. Our building has been a medical office for 40 years, in
compliance through a medical variance. Our attempts to sell the building have been
unsuccessful since there really are very few independent medical practitioners anymore and it is
not an attractive location for a personal home since it is surrounded by businesses. We believe
B1A zoning for this block better reflects reality and would be a relief for many business owners
on the block.
We would appreciate any support you could lend to this proposal at upcoming meetings. Feel
free to contact us if that would be helpful.
Sincerely,
Ray Terepka
Nancy Stewart

Good afternoon Ms. Wilson: My wife and I own the premises at 417 North Cayuga Street and
write to support the inclusion of the 400 block of North Cayuga Street in conjunction with
nearby rezoning on East Court Street. Given the mixed nature of the 400 block, the proposed
zoning change would more accurately reflect the character of the neighborhood, a character that
works well and the rezoning would benefit and sustain that viable mixed use.
Thank you for your attention to this matter.
Joe Allen

We've owned the home located at 411 N. Cayuga Street since the 80's. From the day we bought
the property it always seemed odd that it is zoned residential. (At that time Doctors' and Dentists'
offices were permitted - but not lawyers', insurance brokers or other businesses indistinguishable
from medical offices!) Now going on 40 years later, the idea that one of the main Thruways of
downtown Ithaca excludes all uses but residential just seems like a stifling anomaly. A
significant part of the block is already commercial. The policy of the City is to encourage
downtown growth. What better block exists in the City to expand the City core. I write to urge
the City to consider including the 400 block of Cayuga Street to complement the rezoning of
Court Street. Thank you for your attention to this critical matter.
Sincerely,
Jim Salk
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My hope is you'll hear from other neighbors, though I wanted to write to you representing my
own interests as a property owner at 419 N. Cayuga St. I am asking that Planning staff
recommend the PEDC include the 400 block of N. Cayuga st. in the rezoning of the 100 Block
W - 300 block E of Court St. Though this may require recirculating the proposed changes, I
believe it is warranted.
Like Court St., there are numerous existing commercial uses on the 400 block of Cayuga. There
are doctors' and lawyers' practices, a real estate brokerage, as well as Gimme Coffee. There are
smaller office spaces as well, including the one room private office at 425 N. Cayuga. Office
uses that were once allowed by right in the R3 now trigger arduous and costly requests for a use
variance. Should a non-conforming commercial use need to "expand" or a building needs to be
renovated, property owners seldom meet the requirements for relief at the BZA. Thus, tenants
and owners are denied the ability to improve their structures or businesses.
Formally revising the zoning from R3 to B1A would reflect the true character of the
neighborhood without causing negative impacts. It would recognize and preserve our block's
residential/ mixed use makeup. Doing so would alleviate potential economic hardship for
property owners and small business operators alike.
With 3 properties facing the 400 block of N. Cayuga St. already included in the proposed
changes, I ask that the Planning Dept. proceed with the recommendation to include the rest of the
400 block in the Court St. zoning amendment.
Thank you,
David Barken
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