COMMON COUNCIL
AGENDA ITEMS
Item

CALL TO ORDER
1.1 Additions to or Deletions from the Agenda
1.2 Proclamations/Awards
1.3 Reports of Municipal Officials

Date: 10-05-2022
Time: 6:00 PM
Location: Common
Council Chambers
City Hall, 108 E.
Green Street, Ithaca

Voting
Item

Presenter(s)

Time
Allotted

No

Acting Mayor
Lewis

10 Mins

2.1 Petitions and Hearings of Persons before Council
2.2 Privilege of the Floor – Mayor and Council

No
No

*Note: See instructions
on how to participate
on page 3 of the
agenda.

40 Mins

CONSENT AGENDA
3.1 HR - Suspension of Application Fees for Firefighter
and Police Officer Examinations
3.2 HR - Amendment to Personnel Roster – Director of
Public Information and Technology
3.3 An Ordinance Amending Ithaca City Code Section
346-5, “Traffic Control Signals”
A. Declaration of Lead Agency
B. Negative Declaration of Environmental
Significance
C. Ordinance

Yes

Common Council

5 Mins

Planning Dept Staff

15 Mins

IURA Staff
Historic Preservation
Planner McCracken

10 Mins
20 Mins

PLANNING & ECONOMIC DEVELOPMENT
COMMITTEE
4.1 An Ordinance to Amend the Municipal Code of the
Yes
City Of Ithaca, Chapter 325, Entitled “Zoning”,
Section 3, Definitions and Word Usage, to Modify the
Definition of “Story” and “Basement”
A. Declaration of Lead Agency
B. Negative Declaration of Environmental
Significance
C. Ordinance
4.2 Authorize Restore NY6 Funding Application
Yes
4.3 Local Landmark Designation of the Andrus Block,
Yes
Home Dairy and Firebrand Books Building at 143
East State Street

Item
SPECIAL ORDER OF BUSINESS
5.1 Resolution - Renewal of TCAT Transportation
Agreement, As Amended

Voting
Item

Presenter(s)

Time
Allotted

Yes

City Attorney Lavine

10 Mins

Yes

10 Mins

No

Sidewalk Program
Manager Licitra
Acting Mayor Lewis

No

City Controller Thayer

10 Mins

MAYOR’S APPOINTMENTS
7.1 Appointment to the Board of Zoning Appeals
7.2 Appointment to the Board of Public Works
7.3 Appointment to the Community Police Board
7.4 Appointment to the Workforce Diversity Advisory
Committee
7.5 Appointment to the Ithaca Housing Authority
7.6 Appointment to the Cable Access Oversight
Committee

Yes

Acting Mayor Lewis

10 Mins

REPORTS FROM COUNCIL & STAFF
8.1 Reports of Special Committees
8.2 Reports of Common Council Liaisons
8.3 Report of City Clerk
8.4 Report of City Attorney

No

Common Council and
Staff

10 Mins

Yes

Acting Mayor Lewis

30 Mins

No

Acting Mayor Lewis

5 Mins

CITY ADMINISTRATION COMMITTEE
6.1 DPW – SID – Approval of Assessment, Budget and
Work Plan
6.2 Presentation of the Mayor’s Recommended 2023
Budget
6.2 City Controller’s Report

NEW BUSINESS
9.1 Motion to Enter into Executive Session to Discuss
the Proposed Acquisition, Sale, or Lease of Real
Property
MEETING WRAP-UP
10.1 Adjournment

20 Mins

Hybrid Meetings
Common Council has resumed meeting in person; however, due to limited seating capacity in
Common Council Chambers, city staff and members of the public are encouraged to participate
remotely if they would like to.
How to Participate in Public Comment Virtually
Email Common Council Through the Agenda Link
Written comments can be submitted to Common Council using this form: Common Council
Public Comment Form Comments should be submitted no later than 5:00 pm on the day of
the meeting so that the Mayor and Common Council members have an opportunity to read
them prior to the meeting.
Register to Speak at the Meeting Via Zoom
At 9:00 am on the day of the Common Council meeting, a link will be opened on the Common
Council webpage for people to register to speak at the beginning of the meeting. The first
hour of the meeting will be dedicated to public speaking. Registration will close at 3:00 pm in
order to allow time to calculate how long each person will be allowed to speak. If you register,
you will be emailed the Zoom link later that day. Use that link to sign in and enter the Zoom
meeting. You will be selected to speak in the order that you were registered. You must be
present in the meeting when it is your turn to speak, or you will forfeit your time. You can use
video or telephone to participate.
All meetings are live streamed to the City’s YouTube Channel:
https://www.youtube.com/c/CityofIthacaPublicMeetings
Questions about the meeting protocol can be forwarded to City Clerk Julie Conley Holcomb
at (607) 274-6570 or jholcomb@cityofithaca.org in advance of the meeting.

CONSENT AGENDA:
CITY ADMINISTRATION COMMITTEE:
3.1 HR - Suspension of Application Fees for Firefighter and Police Officer Examinations
WHEREAS, Section 50.5(b) of New York State Civil Service Law allows for the establishment
of application fees for civil service examinations; and
WHEREAS, the Ithaca Civil Service Commission and Common Council have established
application fees for the Firefighter and Police Officer exams, with a $15.00 application fee for
Tompkins County residents and a $50.00 application fee for all other residents, with fee
waivers allowed under specific circumstances; and
WHEREAS, the City is experiencing significant difficulty recruiting applicants for both the
Firefighter and Police Officer exams; and
WHEREAS, the Human Resources Department and the Ithaca Civil Service Commission are
actively working to remove identifiable recruitment barriers; and
WHEREAS, the Ithaca Civil Service Commission wishes to amend the established application
fees for the 2023 and 2024 Firefighter and Police Officer examinations to encourage
applications; and
WHEREAS, at their September 7, 2022, meeting, the Ithaca Civil Service Commission voted to
suspend the application fees for the 2023 and 2024 Firefighter and Police Officer examinations
for all residents of Tompkins County and the contiguous counties of Cayuga, Chemung,
Cortland, Schuyler, Seneca, and Tioga; and
WHEREAS, the suspension of application fees is subject to the approval of Common Council;
now, therefore, be it
RESOLVED, That Common Council approves the suspension of civil service application fees
for the 2023 and 2024 Firefighter and Police Officer examinations for all residents of Tompkins
County and the contiguous counties of Cayuga, Chemung, Cortland, Schuyler, Seneca and
Tioga.

CITY OF ITHACA
108 East Green Street Ithaca, New York 14850-5690
OFFICE OF HUMAN RESOURCES / CIVIL SERVICE
Telephone: 607 / 274-6539
Fax: 607 / 274-6574

MEMORANDUM
To:

City Administration Committee

From:

Valerie Saul, Deputy Director of Human Resources

Date:

September 8, 2022

RE:

Amendment of Civil Service Application Fees for Police Officer and
Firefighter Exams

Section 50.5(b) of NYS Civil Service Law allows municipalities to charge application fees
for civil service examinations to offset the cost of examination fees charged by the NYS
Department of Civil Service, as well as the administrative expenses that are incurred due
to exams. The application fee schedule requires the approval of both the Civil Service
Commission and Common Council.
With the exception of the Police Officer and Firefighter exams, the City of Ithaca does not
charge application fees because the total cost of the civil service examination process for
all non-uniformed services titles is relatively minimal (less than $1,000 annually). In
contrast, the Police Officer and Firefighter exams typically cost a few thousand dollars,
so an application fee schedule was adopted for these two exams in 2013. The current
schedule of fees for the Police Officer and Firefighter exams is as follows:
City of Ithaca residents: fee waived
Town of Ithaca residents: fee waived for Firefighter exam
Tompkins County residents: $15
All other applicants: $50
In view of the current recruitment difficulties that we are experiencing for both the Police
Officer and Firefighter exams, the Civil Service Commission voted to suspend the
application fees for the 2023 and 2024 Police Officer and Firefighter exams for residents
of Tompkins County and its six contiguous counties in the hope of increasing our applicant
pools. The Civil Service Commission plans to review the applicant statistics in the fall of
2024 and evaluate whether to revert back to the established application fee schedule or
recommend a permanent revision.
I am requesting that Common Council support the Civil Service Commission’s effort to
eliminate this recruitment barrier by approving the suspension of the application fees for
the 2023 and 2024 Police Officer and Firefighter exams for local and regional residents.

3.2 HR - Amendment to Personnel Roster – Director of Public Information and
Technology
WHEREAS, in 2014 former Mayor Svante Myrick created the Department of Public Information
and Technology to better align the City’s communication and technology processes; and
WHEREAS, Public Information and Technology combined Information Technology, the Clerk’s
office, and Public Information; and
WHEREAS, The Director of Information Technology position was eliminated, and the City Clerk
assumed oversight for the new department; and
WHEREAS, the City Clerk has announced her retirement and there is a need to create a
Director of Public Information and Technology; now, therefore, be it
RESOLVED, That the Personnel Roster of the Department of Public Information and
Technology be amended as follows:
Add: One (1) Director of Public Information and Technology
and be it further
RESOLVED, That the position of Director of Public Information and Technology shall be
assigned to the Management Compensation Plan at salary grade 10, and, be it further
RESOLVED, That for the sole purpose of determining days worked reportable to the
New York State and Local Employees Retirement System the standard workday for
this position shall be established at eight (8) hours per day (forty (40) hours per week), and, be
it further
RESOLVED, That the funding for this position shall be derived from existing funds within the
Department of Public Information and Technology’s approved budget.

3.3 A. An Ordinance Amending Ithaca City Code Section 346-5, “Traffic Control Signals”
- Declaration of Lead Agency
WHEREAS, 6 NYCRR Part 617 of the State Environmental Quality Review Law and Section
176-6 of the City Code, Environmental Quality Review, require that a lead agency be
established for conducting environmental review of projects in accordance with local and state
environmental law; and
WHEREAS, State Law specifies that for actions governed by local environmental review, the
lead agency shall be that local agency which has primary responsibility for approving and
funding or carrying out the action; and
WHEREAS, Common Council proposes to amend City Code Section 346-6 to authorize the
City to repair privately owned traffic control signals serving City roads at owner expense when
the owner fails to do so, and to impose fines for failure to maintain such signals; and
WHEREAS, this is an Unlisted Action under the City of Ithaca Environmental Quality Review
Ordinance § 176-4 and the State Environmental Quality Review Act § 617.4 b. and is subject to
environmental review; now, therefore, be it
RESOLVED, That the City of Ithaca Common Council, as the agency having primary
responsibility for approving and funding or carrying out the action does, by way of this
resolution, declare itself Lead Agency in Environmental Review for the proposed Ordinance
Amending Ithaca City Code Section 346-5, “Traffic Control Signals.”

3.3 B. An Ordinance Amending Ithaca City Code Section 346-5, “Traffic Control Signals”
– Negative Declaration of Environmental Significance
WHEREAS, Common Council proposes to amend City Code Section 346-5 to authorize the
City to repair privately owned traffic control signals serving City roads at owner expense when
the owner fails to do so, and to impose fines for failure to maintain such signals; and
WHEREAS, this is an Unlisted Action under the City of Ithaca Environmental Quality Review
Ordinance (“CEQRO”) §176-4 and the State Environmental Quality Review Act (“SEQRA”)
§617.4 b and is subject to environmental review; and
WHEREAS, Common Council, as the agency having primary responsibility for approving and
funding or carrying out the action did, on October 5, 2022, declare itself Lead Agency in
Environmental Review; and
WHEREAS, Common Council, acting as Lead Agency, has on October 5, 2022, reviewed and
accepted as complete a Short Environmental Assessment Form (“SEAF”) prepared by City
staff and other related materials; and
WHEREAS, Common Council, acting as Lead Agency, after completing a thorough analysis of
the Environmental Information and potential environmental impacts associated with the action,
has determined, as more clearly elaborated in the SEAF, that proposed amendment will not
have any potentially significant adverse environmental impacts; now, therefore, be it
RESOLVED, That Common Council determines that the proposed amendment will result in no
significant adverse impact on the environment and this resolution, which was adopted by a
majority vote of Council, shall serve as the Negative Declaration (as defined in 6 N.Y.C.R.R.
617.2) for the action, and is issued by Common Council, acting as Lead Agency pursuant to
and in accordance with CEQRO and SEQRA.

3.3 C. An Ordinance Amending Ithaca City Code Section 346-5, “Traffic Control Signals”
WHEREAS, the Board of Public Works and the Department of Public Works are responsible for
the regulation of traffic control signals within the City of Ithaca, and
WHEREAS, there exist within the City of Ithaca a number of privately owned traffic control
signals which regulate traffic on streets owned by or located within the right of way of the City,
and
WHEREAS, a private owner’s failure to maintain such privately owned traffic control signals in
proper working order endangers the health and safety of pedestrians, motorists, and others
travelling on or near the public streets of the City, and
WHEREAS, the Common Council determines that it is necessary to grant additional authority
to the Department of Public Works and others to ensure that privately owned traffic control
signals are maintained in proper working order in the event that the owner of any such signal
fails to do so; now, therefore
ORDINANCE 2022BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca as follows:
Section 1. Legislative findings, intent, and purpose.
The Common Council makes the following findings:
1. Proper maintenance of traffic control signals serving public roads is essential to the
safety of pedestrians, motorists, and others travelling on or near those roads.
2. There currently exist within the City of Ithaca a number of privately owned traffic control
signals, and it is possible that additional privately owned traffic control signals may be
installed in the City in the future.
3. The Department of Public Works and other City staff require additional authority to
ensure that privately owned traffic signals are maintained in proper working order when
the owner of any such signal fails to do so.
Section 2.
Section 346-5 of the Ithaca City Code is hereby amended to read as follows:
§ 346-5 Traffic control signals.
A. Traffic control signals shall be installed and operated at the intersection of those streets
described in Schedule I of the regulations of the Board of Public Works.
B. Traffic control signals shall be maintained in working order by the owner or operator of
said signal.
C. Upon notice to the owner or operator of a privately owned traffic control signal located
on and/or regulating traffic upon a street owned by or within the right of way of the City,
the Department of Public Works is authorized to conduct or cause to be conducted any
necessary repairs to restore a traffic control signal to working order.

a. The cost for said repairs shall be charged to the owner of the traffic control signal.
Written notice of all costs incurred in conducting any repairs shall be provided
and a bill issued to the owner of the traffic control signal for the full amount of
such costs.
b. Any such bill shall be payable without penalty for one month following the billing
date. On any amount remaining unpaid after one month, and after each onemonth period thereafter, 1% of the amount unpaid shall be added and collected.
c. Notice of any appeal of a bill or any portion thereof issued under this section must
be provided, in writing, to the Board of Public Works within 60 days of the
issuance of such bill. The Board of Public Works shall have exclusive authority to
hear such appeals.
d. Any uncontested portion of the bill, with any added penalty or interest, shall be a
lien upon the property on which the traffic control signal is located, and, if
remaining unpaid on or before November 1 of any year, shall be added to and
listed as a separate item on the subsequent year’s City property tax bill. Fees
which have been contested in a timely manner and which have been determined
by the Board of Public Works to be due and payable before November 1 of any
year shall be similarly listed.
e. The Superintendent of Public Works, City Controller, and City Chamberlain are
authorized to develop additional billing practices and guidelines to further the
purposes of this section.
f. The City shall be under no obligation to repair a privately owned traffic control
signal, and all such decisions to repair or not to repair a traffic control signal shall
be in the sole discretion of the Superintendent of Public Works or their designee.
g. The City shall bear no liability arising from or relating to any repair conducted to
or any decision not to repair a privately owned traffic control signal.
h. The liability of the owner of the traffic control signal for any violations arising from
or relating to its failure to maintain a traffic control signal in working order shall not
be affected by any determination of the Superintendent of Public Works or their
designee to repair or not repair a traffic signal.
D. Failure to maintain a traffic control signal in working order shall be a violation of this
chapter punishable by a fine of not more than $500. Each day a traffic signal is not in
working order shall constitute a separate violation of this chapter.
Section 3. Severability Clause
Severability is intended throughout and within the provisions of this Ordinance. If any section,
subsection, sentence, clause, phrase, or portion of this Ordinance is held to be invalid or
unconstitutional by a court of competent jurisdiction, then that decision shall not affect the
validity of the remaining portions of this Ordinance.
Section 4. Effective Date
This ordinance shall take effect immediately and in accordance with law upon publication of
notices as provided in the Ithaca City Charter.

CITY OF ITHACA PARKING DIVISION
c/o 108 E. Green Street
Ithaca, New York 14850-6590
PARKING DIVISION LOCATION
202 E. Seneca Street
Telephone: 607/274-6530

Fax: 607/274-6587

To: City Administration Committee Members
From: Eric Hathaway, Director of Transportation and Parking
Date: September 16, 2022
Re: Proposed Amendment to City Code Section 346-5, Regarding Privately Owned
Traffic Signals
Although most traffic signals on City roadways are owned and maintained by the City of Ithaca,
there are currently two signals which are privately owned and maintained. The City is not
currently authorized to repair or maintain these privately owned signals in the event that the
owners fail to do so, for instance if a power outage were to cause the signal to operate in a
flashing red/yellow state at an intersection that requires a regular red/green cycle. The proposed
ordinance would permit, but not require, the City to repair these privately owned signals in the
interests of public safety. The amendment would also authorize the City to charge the signal
owner for any such work initiated by the City, and to fine any signal owner that fails to properly
maintain a signal.
We appreciate your consideration of this change and invite any questions you have. Thank you.

§ 346-5 Traffic control signals.
A. Traffic control signals shall be installed and operated at the intersection of those streets
described in Schedule I of the regulations of the Board of Public Works.
B. Traffic control signals shall be maintained in working order by the owner or operator of
said signal.
C. Upon notice to the owner or operator of a privately owned traffic control signal located
on and/or regulating traffic upon a street owned by or within the right of way of the City,
the Department of Public Works is authorized to conduct or cause to be conducted any
necessary repairs to restore a traffic control signal to working order.
a. The cost for said repairs shall be charged to the owner of the traffic control signal.
Written notice of all costs incurred in conducting any repairs shall be provided
and a bill issued to the owner of the traffic control signal for the full amount of
such costs.
b. Any such bill shall be payable without penalty for one month following the billing
date. On any amount remaining unpaid after one month, and after each one-month
period thereafter, 1% of the amount unpaid shall be added and collected.
c. Notice of any appeal of a bill or any portion thereof issued under this section must
be provided, in writing, to the Board of Public Works within 60 days of the
issuance of such bill. The Board of Public Works shall have exclusive authority
to hear such appeals.
d. Any uncontested portion of the bill, with any added penalty or interest, shall be a
lien upon the property on which the traffic control signal is located, and, if
remaining unpaid on or before November 1 of any year, shall be added to and
listed as a separate item on the subsequent year’s City property tax bill. Fees
which have been contested in a timely manner and which have been determined
by the Board of Public Works to be due and payable before November 1 of any
year shall be similarly listed.
e. The Superintendent of Public Works, City Controller, and City Chamberlain are
authorized to develop additional billing practices and guidelines to further the
purposes of this section.
f. The City shall be under no obligation to repair a privately owned traffic control
signal, and all such decisions to repair or not to repair a traffic control signal shall
be in the sole discretion of the Superintendent of Public Works or their designee.
g. The City shall bear no liability arising from or relating to any repair conducted to
or any decision not to repair a privately owned traffic control signal.
h. The liability of the owner of the traffic control signal for any violations arising
from or relating to its failure to maintain a traffic control signal in working order
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shall not be affected by any determination of the Superintendent of Public Works
or their designee to repair or not repair a traffic signal.
D. Failure to maintain a traffic control signal in working order shall be a violation of this
chapter punishable by a fine of not more than $500. Each day a traffic signal is not in
working order shall constitute a separate violation of this chapter.
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Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.
Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Name of Action or Project:
An Ordinance Amending Ithaca City Code Section 346-5, “Traffic Control Signals”

Project Location (describe, and attach a location map):
City of Ithaca

Brief Description of Proposed Action:
Amendment to Ithaca City Code Section 346-5, Traffic Control Signals, to authorize the City to repair privately owned traffic control signals serving City
roads at owner expense when the owner fails to do so, and to impose fines for failure to maintain such signals.

Name of Applicant or Sponsor:

Telephone: (607) 274 6426

City of Ithaca

E-Mail: attorney@cityofithaca.org

Address:
108 E. Green Street

City/PO:

State:

Ithaca

Zip Code:

NY

14850

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.

4.
5.

a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

✔

__________ acres
__________ acres
__________ acres

Check all land uses that occur on, are adjoining or near the proposed action:

□
□

Urban

Rural (non-agriculture)

Industrial

Commercial

Forest

Agriculture

Aquatic

Other(Specify):

Residential (suburban)

Parkland

Page 1 of 3

YES

SEAF 2019

YES

5.

Is the proposed action,
a.

A permitted use under the zoning regulations?

b.

Consistent with the adopted comprehensive plan?

NO

6.

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES

N/A

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

If Yes, identify: ________________________________________________________________________________

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

c.

9.

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
10. Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable water: _________________________________________
_____________________________________________________________________________________________
11. Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment: ______________________________________
_____________________________________________________________________________________________
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?
b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________

Page 2 of 3

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline □ Forest
Wetland
□ Urban

Agricultural/grasslands

Early mid-successional

Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO

YES

16. Is the project site located in the 100-year flood plan?

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________
_____________________________________________________________________________________________
18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:______________________________________________
____________________________________________________________________________________________
_ Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
19.
management facility?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
City of Ithaca
Applicant/sponsor/name: ____________________________________________________
__________________________
Date: 09/19/2022
_____________________

Assistant City Attorney
Signature: _____________________________________________________Title:__________________________________

PRINT FORM
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Agency Use Only [If applicable]
Project
Date:

City Code 346-5 Amendment
09/19/2022

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur
1.

Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

✔

2. Will the proposed action result in a change in the use or intensity of use of land?

✔

3. Will the proposed action impair the character or quality of the existing community?

✔

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

✔

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

✔

6.

Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

✔

✔

b. public / private wastewater treatment utilities?

✔

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

✔

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

✔

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

✔

11. Will the proposed action create a hazard to environmental resources or human health?

✔

PRINT FORM

Moderate
to large
impact
may
occur
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SEAF 2019

Agency Use Only [If applicable]
Project:
Date:

City Code 346-5 Amendme

09/19/2022

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for shortterm, long-term and cumulative impacts.
The amendment is not anticipated to have any significant environmental impact.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
✔ Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.
City of Ithaca Common Council
_________________________________________________
Name of Lead Agency

_______________________________________________
Date

_________________________________________________
Print or Type Name of Responsible Officer in Lead Agency

_______________________________________________
Title of Responsible Officer

_________________________________________________
Signature of Responsible Officer in Lead Agency

_______________________________________________
Signature of Preparer (if different from Responsible Officer)

PRINT FORM
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PLANNING & ECONOMIC DEVELOPMENT COMMITTEE:
4.1 A. An Ordinance to Amend the Municipal Code of the City Of Ithaca, Chapter 325,
Entitled “Zoning”, Section 3, Definitions and Word Usage, to Modify the Definition of
“Story” and “Basement” - Declaration of Lead Agency
WHEREAS, State Law and Section 176-6 of the City Code require that a lead agency be
established for conducting environmental review of projects in accordance with local and state
environmental law, and
WHEREAS, State Law specifies that, for actions governed by local environmental review, the
lead agency shall be that local agency which has primary responsibility for approving and
funding or carrying out the action, and
WHEREAS, the proposed zoning amendment is an “Unlisted” Action pursuant to the City
Environmental Quality Review (CEQR) Ordinance, which requires environmental review under
CEQR; now, therefore, be it
RESOLVED, That the Common Council of the City of Ithaca does hereby declare itself lead
agency for the environmental review of the proposal to amend the Municipal Code of the City of
Ithaca, Chapter 325, Entitled “Zoning,” to amend the definitions of “Story” and “Basement”.

4.1 B. An Ordinance to Amend the Municipal Code of the City Of Ithaca, Chapter 325,
Entitled “Zoning”, Section 3, Definitions and Word Usage, to Modify the Definition of
“Story” and “Basement” - Declaration of Environmental Significance
WHEREAS, The Common Council is considering a proposal to amend the Municipal Code of
the City Of Ithaca, Chapter 325, Entitled “Zoning,” to amend the definitions of “story” and
“basement,” and
WHEREAS, the appropriate environmental review has been conducted, including the
preparation of a Short Environmental Assessment Form (SEAF), dated July 14, 2022, and
WHEREAS, the proposed action is an “Unlisted” Action under the City Environmental Quality
Review Ordinance, and
WHEREAS, the Common Council of the City of Ithaca, acting as lead agency, has reviewed
the SEAF prepared by planning staff; now, therefore, be it
RESOLVED, That this Common Council, as lead agency in this matter, hereby adopts as its
own the findings and conclusions more fully set forth on the Full Environmental Assessment
Form, dated July 14, 2022, and be it further
RESOLVED, That this Common Council, as lead agency in this matter, hereby determines that
the proposed action at issue will not have a significant effect on the environment, and that
further environmental review is unnecessary, and be it further
RESOLVED, That this resolution constitutes notice of this negative declaration and that the
City Clerk is hereby directed to file a copy of the same, together with any attachments, in the
City Clerk’s Office, and forward the same to any other parties as required by law.

4.1 C. An Ordinance to Amend The Municipal Code of the City Of Ithaca, Chapter 325,
Entitled “Zoning”, Section 3, Definitions and Word Usage, to Modify the Definition of
“Story” and “Basement”
WHEREAS, in 2013 and 2021, the City amended the Zoning Ordinance to revise how building
height in feet is calculated to (1) better address building heights on sloped sites and (2)
improve consistency between the Zoning Ordinance and the New York State Building Code,
and
WHEREAS, building height is also measured in stories, and there remains a discrepancy in
the definition of story between the Zoning Ordinance and New York State Building Code, and
WHEREAS, this discrepancy primarily occurs on sloped sites where a basement is considered
a story under one code but not the other, and
WHEREAS, aligning the two definitions of story would create consistent building height
calculations under the Zoning Code and NYS Building Code and would simplify project analyses
for staff and property owners; now, therefore,
ORDINANCE NO. 2022 BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca that Chapter
325 of the Municipal Code of the City of Ithaca be amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the City of Ithaca is hereby
amended to read as follows:
BASEMENT
That space of a building that is partly below grade which has more than half of its height,
measured from floor to ceiling, above the average established curb level or finished grade
ground level at any point.
STORY
The portion of a building which is between one floor level and the next higher floor level or the
roof. A mezzanine, as defined in the New York State Uniform Fire Prevention and Building
Code, is not a story. A basement shall be deemed to be a story when its ceiling is six or more
feet above the finished grade the finished surface of the floor next above is (1) more than
6 feet above grade plane or (2) more than 12 feet above the finished ground level at any
point. A cellar shall not be deemed a story. An attic shall not be deemed to be a story if
unfinished and without human occupancy.
Section 2. Effective date. This ordinance shall take effect immediately and in accordance with
law upon publication of notices as provided in the Ithaca City Charter.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
Lisa Nicholas, AICP, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

September 15, 2022

RE:

Proposed Amendment to Definitions of “Story” and “Basement”

At the July 2022 Planning and Economic Development Committee meeting, staff presented a proposed
amendment to the Zoning Ordinance’s definitions of “story” and “basement” to change the methodology
of whether a basement is considered a story of building height to match NYS Building Code. Currently,
there are times where a building may be a 4-story building under zoning and a 5-story building under
Building Code or vice versa. This is the result of a basement that is considered a story under one code but
not the other. The proposed zoning amendment will revise the definitions of “story” and “basement” to
provide a consistent determination of whether a building’s basement is considered a story under both the
City’s Zoning Ordinance and NYS Building Code.
Following that meeting, the proposed amendment was circulated for review. The Tompkins County
Department of Planning and Sustainability reviewed the proposal pursuant to §239 -l, -m, and -n of New
York State General Municipal Law and had no recommendations/comments on the proposal. No other
written comments have been received to date.
A public hearing is scheduled for the September 21, 2022 PEDC meeting, and the Committee will continue
its consideration of the proposed amendment at that time. Staff will attend the meeting to address any
questions related to the proposal, but please feel free to contact me at mwilson@cityofithaca.org with any
questions/comments prior to the meeting.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
Lisa Nicholas, AICP, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

July 14, 2022

RE:

Proposed Amendment to Definitions of “Story” and “Basement”

Staff would like to propose that Common Council amend §325-3, Definitions and Word Usage, of the
Zoning Ordinance to make the definitions of “story” and “basement” consistent with New York State
Building Code.
The City’s Zoning Ordinance has requirements for both maximum building height in feet and in stories. In
2013, the City changed how building height in feet is calculated to be more consistent with the method used
by the New York State Building Code. This zoning amendment involved the establishment of a definition
of “grade plane” and a revised definition for “height of building.” In the fall of 2021, the definition of
“grade plane” was revised to match the exact methodology of determining the grade plane, and now the
height in feet of all buildings is the same under both the City’s Zoning Ordinance and NYS Building Code.
Staff now propose to amend the Zoning Ordinance’s definitions of “story” and “basement” to match the
methodology of the state code. Currently, there are times where a building may be a 4-story building under
zoning and a 5-story building under Building Code or vice versa. This is the result of a basement that is
considered a story under one code but not the other. The proposed zoning amendment will revise the
definitions of “story” and “basement” to provide a consistent determination of whether a building’s
basement is considered a story under both the City’s Zoning Ordinance and NYS Building Code.
A draft ordinance is attached for your review. An environmental review for this action has been prepared,
and a Short Environmental Assessment Form is attached. Staff will attend the July 20, 2022 Planning and
Economic Development Committee meeting to address any questions related to the proposal, but please
feel free to contact me at mwilson@cityofithaca.org with any questions prior to the meeting.

COMMISSIONER
Katherine Borgella
DEPUTY COMMISSIONER
M. Megan McDonald
121 E. Court St, Ithaca, N.Y. 14850 | Phone: (607) 274-5560 | tompkinscountyny.gov/planning

August 10, 2022
Megan Wilson, Zoning Administrator
City of Ithaca
108 East Green St
Ithaca, NY 14850
Re:
Action:

Review Pursuant to §239 -l, -m and -n of the New York State General Municipal Law
Amendment to the City of Ithaca Zoning Ordinance Definitions of “Story” and
“Basement”

Dear Ms. Wilson,
The Tompkins County Department of Planning & Sustainability has reviewed the proposal submitted by
your municipality as required under the provisions of New York State General Municipal Law §239 -l, -m
and -n. We have no recommendations or comments on this proposal.
We look forward to receiving notification on the final action taken by your municipality within 30 days of
decision, as required by State law.
Should you have any questions about this review please contact us.
Sincerely,

Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Creating and implementing plans that position Tompkins County communities to thrive.

Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.
Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Name of Action or Project:
Amendment to Zoning Definitions of "Story" and "Basement"

Project Location (describe, and attach a location map):
City of Ithaca

Brief Description of Proposed Action:
Amend Section 325-3, Definition and Word Usage, of the Zoning Ordinance to revise the definitions of "story" and "basement" to be consistent with
NYS Building Code.

Name of Applicant or Sponsor:

Telephone: 607-274-6550
E-Mail: mwilson@cityofithaca.org

City of Ithaca

Address:
108 E. Green Street

City/PO:

State:

Ithaca

Zip Code:

NY

14850

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.

4.
5.

a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

✔

acres
acres
acres

Check all land uses that occur on, are adjoining or near the proposed action:
Urban

□ Forest
□ Parkland

Rural (non-agriculture)

Industrial

Commercial

Agriculture

Aquatic

Other(Specify):
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YES

Residential (suburban)

SEAF 2019

YES

5.

Is the proposed action,
a.

A permitted use under the zoning regulations?

b.

Consistent with the adopted comprehensive plan?

NO

6.

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES

N/A

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

If Yes, identify:

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

c.

9.

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

10. Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?
b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline □ Forest
Wetland
□ Urban

Agricultural/grasslands

Early mid-successional

Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO

YES

16. Is the project site located in the 100-year flood plan?

NO

YES

NO

YES

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:

NO

YES

_1 9 . Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?
If Yes, describe:

NO

YES

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

NO

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
Applicant/sponsor/name: City of Ithaca

Date: 7/14/2022

Signature:

PRINT FORM

Title: Zoning Administrator
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Agency Use Only [If applicable]
Project: Amdmt to "Story" & "Basement" Definiti
Date:

7/14/2022

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur
1.

Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

✔

2. Will the proposed action result in a change in the use or intensity of use of land?

✔

3. Will the proposed action impair the character or quality of the existing community?

✔

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

✔

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

✔

6.

Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

✔

7.

Will the proposed action impact existing:
a. public / private water supplies?

✔

b. public / private wastewater treatment utilities?

✔

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

✔

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

✔

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

✔

11. Will the proposed action create a hazard to environmental resources or human health?

✔

PRINT FORM
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Moderate
to large
impact
may
occur

SEAF 2019

Agency Use Only [If applicable]
Project:
Date:

Amdmt to "Story" & "Bas
7/14/2022

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for shortterm, long-term and cumulative impacts.
The proposed zoning amendment is not anticipated to have any moderate to large impacts. Part 3 not applicable.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.
City of Ithaca Common Council

Date

Name of Lead Agency
Laura Lewis

Acting Mayor

Title of Responsible Officer

Print or Type Name of Responsible Officer in Lead Agency
Signature of Responsible Officer in Lead Agency

PRINT FORM

Signature of Preparer (if different from Responsible Officer)
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4.2 Authorize Restore NY6 Funding Application
WHEREAS, the 2022-23 New York State budget provided $250 million for the Restore New
York’s Communities Initiative (“Restore NY”), which will be awarded in two rounds:
•
•

$100M in the first round (Round 6”); applications due October 11, 2022
$150M in the second round (“Round 7”); applications due in January 2023, and

WHEREAS, the goals of the Restore NY program are to (1) revitalize urban centers, (2) induce
commercial investment, and (3) improve the local housing stock, and
WHEREAS, Restore NY funding is available only for projects involving the demolition,
deconstruction, rehabilitation and/or reconstruction of vacant, abandoned, condemned or
surplus properties, and
WHEREAS, municipalities with populations under 40,000 are eligible to submit one project,
which may contain multiple related properties, not to exceed a request for $2,000,000 in each
funding round, and
WHEREAS, on short notice to meet an ESD deadline, City staff issued a call for proposals, and
WHEREAS, of the six proposals received, the following projects scored highest against state
and local evaluation criteria:
•
•

Cayuga Street Rehabilitation, Urban Encore, LLC
Chainworks District – Building 24, Unchained Properties, LLC, and

WHEREAS, City and IURA staff recommend submission of the Cayuga Street Rehabilitation
project for Round 6 and the Chainworks District – Building 24 project for Round 7, and
WHEREAS, a Restore NY6 application must include a municipal resolution in support of the
application, proof that a public hearing was held on proposed application, and a site control
affidavit for projects located on non-municipally owned property, and
WHEREAS, the property owner has agreed to provide all required local match contribution, so
no City match funds are required; now, therefore, be it
RESOLVED, That the City of Ithaca Common Council hereby endorses a Restore NY6
application for up to $2,000,000 for the Cayuga Street Rehabilitation project that includes
rehabilitation of buildings located on the following properties:
•
•

115-121 S. Cayuga Street
123 S. Cayuga Street, and be it further

RESOLVED, That the City of Ithaca Common Council hereby finds the proposed project is
consistent with the City comprehensive plan and Urban Renewal Plan; that the proposed
financing is appropriate for the specific project; that the project facilitates effective and efficient
use of the existing and future public resources so as to promote both economic development
and preservation of community resources; and the project develops and enhances

infrastructure and/or facilities in a manner that will attract, create, and sustain employment
opportunities where applicable, and be it further
RESOLVED, That the Mayor, upon advice from the City Attorney, is hereby authorized to take
all actions necessary to submit a Restore NY6 application in accordance with this resolution,
including, but not limited to, certification of the application, and be it further
RESOLVED, That the Mayor is authorized to modify the proposal to address any unforeseen
feasibility issues that arise that would impact competitiveness of the application, and
RESOLVED, That, if awarded, the Mayor, upon advice from the City Attorney, is hereby
authorized to execute an agreement with the Empire State Development Corporation, and any
other documents necessary to receive the Restore NY grant, as well as agreements with
property owners to implement the project, and be it further
RESOLVED, The IURA is hereby authorized to administer and implement the City’s Restore
NY6 grant award.

Section 1 - Intent to Apply for Restore NY Funding
If a Municipality is intending to apply for Restore NY funding, this form must be submitted by the leading municipal
official. Mail form to: Empire State Development - Restore NY, Attention Allison Argust, 625 Broadway, Albany,
NY 12245; or e-mail a signed PDF copy to RNY6Intent@esd.ny.gov by August 11g;, 2022. A municipality can
submit up to two different letters of intent.

Applications from municipalities that do not submit this form will not be accepted.
ESD will acknowledge receipt of the Letter of Intent by sending a confirmation e-mail to the contact
person identified below. It is the responsibility of the municipality to ensure that the Letter of
Intent has been received by ESD. If an e-mail confirmation notice is not 1·eceived by August 16th,
2022 the municioalitv should contact ESD at (518) 292-5200.
Municipality Name:
Street Address (not PO Box):
City, State, Zip:
County:
Contact Name:
Title:
Phone Number:
E-Mail Address:
NYS Unemployment Insurance Tax#:
Type of Municipality:
Senate District #(s) and Name(s):

City of Ithaca
108 East Green Street
Ithaca, NY 14850
Tompkins County
Tom Knipe
Deputy Director for Economic Development
607-274-6554
lknipe@cityofithaca.org

County D

(If multiple, list all. Attach additional page ifnecessarv.)

Assembly District #(s) and Name(s):

(If multiple, list all. Attach additional page ifnecessa,y.)

City Gd

Town

#

58 - Sen. Thomas F. O'Mara

#

125 - Dr. Anna R. Kelles

□

Village D

I

In the section below, provide a brief project description that includes how the project meets Restore NY goals (e.g.,
that the project will demolish/deconstmct and/or rehabilitate/reconstruct vacant, abandoned, surplus and/or
condemned residential, commercial and/or mixed-use buildings). The description should include the size of the
project (e.g., number of and square feet of building(s) in the project). It should also include the intended reuse of
the properties and other salient infonnation such as its location in a target area of the community, or that it is part of
a local revitalization or urban development plan. The description should not exceed 150 words. Yon must attach or
include a list of the properties you will be using the funding for. All municipalities are eligible to submit two letters
of intent for normal projects. Eligible municipalities can also submit one additional Jetter of intent for a special project
as defined in Section 7 of the guidelines. Please document on the Intent to Apply forms if it is for a special project or
not. You may not submit an application for a project that was not the subject of an approved letter of intent.
Name of Proiect:
Number of Properties:
Estimated Project Cost:
Estimated Restore NY Request:
Name of Development Company:
Brief Project Description:

Chain Works District - Building 24

1
$26,000,000
$2,000,000
Unchained Properties, LLC

The project entails reconstruction and rehabilitation of a large, vacant, multi-story building located at the former Emerson Power Transmission manufacturing complex in the City of
Ithaca. The building is located two blocks from downtown. and is located in an Empire Zone and an Opportunity Zone_
Building #24. a 111,000 vacant building located at 620 S. Aurora Street, Ithaca, NY, will be redeveloped into 94 multi-family rental housing units (78,750 SF) and 33,000 SF of
commercial space. RESTORE funds will be used for reconstruction, rehabilttation, site development needs, and asbestosnead-paint remediation.
After over a decade of environmental remediation and site planning, this former 800,000 SF industrial complex is now ready for redevelopment into the Chain Works District. a
mixed-use neighborhood encompassing a combination of multi-family, retail, office and industrial uses. The City has adopted special zoning to facilitate the redevelopment project Site
plan approval and SEQR have been completed for redevelopment of Building #24.

Signature
Title

Laura Lewis, Acting Mayor, City of Ithaca

Date

August 10, 2022

4.3 Local Landmark Designation of the Andrus Block, Home Dairy and Firebrand Books
Building at 143 East State Street
WHEREAS, as set forth in Section 228-4 of the Municipal Code, the Ithaca Landmarks
Preservation Commission (ILPC) is responsible for recommending to Common Council the
designation of structures or resources as individual landmarks and historic districts within the
city, and
WHEREAS, on August 16, 2022, the ILPC conducted a public hearing for the purpose of
considering a proposal to designate the Andrus Block, Home Dairy and Firebrand Books
Building at 143 East State Street as a local landmark, and
WHEREAS, the designation of a local landmark is a Type II action under the NYS Environmental
Quality Review Act and the City Environmental Quality Review Ordinance and as such requires
no further environmental review, and
WHEREAS, the ILPC found that the proposal meets criteria 1, 2, 3, 4, and 5 defining a “Local
Landmark,” under Section 228-3B of the Municipal Code and on August 16, 2022, voted to
recommend the designation of the Andrus Block, Home Dairy and Firebrand Books Building at
143 East State Street, and
WHEREAS, Section 228-4 of the Municipal Code states that Common Council shall within
ninety days of said recommendation of designation, approve, disapprove, or refer back to the
ILPC for modification of same; now, therefore, be it
RESOLVED, That Common Council [concurs/does not concur] with the findings of the Ithaca
Landmarks Preservation Commission and finds the Andrus Block, Home Dairy and Firebrand
Books Building at 143 East State Street [meets/does not meet] the criteria for local
designation, as set forth in the Municipal Code, as follows:
1. It possesses special character or historic or aesthetic interest or value as part of the
cultural, political, economic, or social history of the locality, region, state, or nation; and
2. Is identified with historically significant person(s) or event(s); and
3. Embodies the distinguishing characteristics of an architectural style; and
4. Is the work of a designer whose work has significantly influenced and age; and
5. Represents an established and familiar visual feature of the community by virtue of its
unique location or singular physical characteristics, and, be it further
RESOLVED, That Common Council [approves/disapproves/refers back to the ILPC] the
recommendation to designate the Andrus Block, Home Dairy and Firebrand Books Building at
143 East State Street and the adjacent areas that are identified as tax parcel #70.-5-10 as a
local landmark.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
Lisa Nicholas, Director
Planning & Development – 607-274-6550 Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Members of the Planning & Economic Development Committee

FROM:

Bryan McCracken, Historic Preservation and Neighborhood Planner

RE:

Local Landmark Designation of the Andrus Block, Home Dairy and Firebrand
Books Building at 143 East State Street

DATE:

September 14, 2022

At their regular monthly meeting on Tuesday, August 16, 2022, the Ithaca Landmarks
Preservation Commission (ILPC) held a public hearing to consider the designation of the Andrus
Block, Home Dairy and Firebrand Books Building at 143 East State Street as an individual local
landmark. At the conclusion of the public hearings, the ILPC recommended the local designation
of this historic resource by Common Council. In their review of the nomination, the
Commission found the building is eligible for local designation based on all five criteria defining
a landmark in Section 228-3 of the Municipal Code. Their findings are summarized in the
attached ILPC resolution, which was adopted by unanimous vote. Full documentation of this
resource’s architectural and historical significance is included in the National Register of
Historic Places Nomination Form, prepared by Jeffrey Iovannone, PhD. The form can be
accessed here: http://www.cityofithaca.org/DocumentCenter/View/14130/143-East-StateStreet_Ithaca-New-York_Registration-Form. Written public comments from the public hearing
can be found here: http://www.cityofithaca.org/DocumentCenter/View/14154/Collectedcomments-in-re-143-E-State-St-Local-Landmark-Designation.
As required by Municipal Code, the recommended designation has been referred to the Planning
and Development Board for review. The Board will examine the recommended designation as it
relates to broader planning considerations and file a report of their findings with Common
Council. This report will be available after the Board’s regular September 27, 2022, meeting.
The Planning and Economic Development Committee is now asked to review the ILPC’s
recommendation and vote on to Common Council, disapprove, or refer the designation back to
the ILPC for modification. A draft resolution is included in this packet for the Committee’s
consideration. A flow chart outlining the designation process for individual landmarks and
historic districts is also attached.

ILPC Meeting – August 16, 2022
Resolution - RE
RE:

Local Historic Landmark Designation of the Andrus Block, Home Dairy and Firebrand
Books Building at 143 East State Street

RESOLUTION:
WHEREAS, as set forth in Section 228-3 of the Municipal Code, the Ithaca Landmarks Preservation
Commission (ILPC) may recommend the designation of historic landmarks and
districts of historic and cultural significance, and
WHEREAS, on Tuesday, August 16, 2022, a Public Hearing to consider the designation of the
Andrus Block, Home Dairy and Firebrand Books Building at 143 East State Street as a
City of Ithaca Local Landmark was held by the ILPC, and
WHEREAS, the ILPC has reviewed the National Register of Historic Places Registration Form,
prepared by Jeffry J. Iovannone and dated June 21, 2022, and
WHEREAS, the designation of historic landmarks is a "Type II Action" under the New York State
Environmental Quality Review Act (Sec. 617.5(C)(30) and an "Unlisted Action" under
the City Environmental Quality Review Ordinance, (CEQR Sec. 176-2) for which no
further environmental review is required, and
WHEREAS,

Section 228-3 of the Municipal Code defines the criteria for designation of an
individual landmark as follows:
1. Possesses special character or historic or aesthetic interest or value as part of the
cultural, political, economic, or social history of the locality, region, state, or nation; or
2. Is identified with historically significant person(s) or event(s); or
3. Embodies the distinguishing characteristics of an architectural style; or
4. Is the work of a designer whose work has significantly influenced an age; or
5. Represents an established and familiar visual feature of the community by virtue of
its unique location or singular physical characteristics.

RESOLVED, that the Commission adopts as its own, the documentation and information more
fully set forth in the expanded National Register of Historic Places Registration
Form noted above, and be it further
RESOLVED, that the Commission has made the following findings of fact concerning the
proposed designation.
As described in the Narrative Description of Significance found in the National Register
of Historic Places Registration Form, the Andrus Block, Home Dairy and Firebrand
Books Building is a structure deemed worthy of preservation by reason of its value to
the city as enumerated below:
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Per criterion 1, the Andrus Block, Home Dairy and Firebrand Books Building
possesses special historical and aesthetic interest as a part of the
development, heritage and cultural characteristics of the City of Ithaca, the
Finger Lakes Region, New York State and the nation. The Andrus Block,
Home Dairy and Firebrand Books Building is a significant representative of both
local and national print and publishing history as well as local LBGTQ history.
As noted in the National Register of Historic Places Registration Form, the
Andrus Block, Home Dairy and Firebrand Books Building was constructed
by William Andrus, Jr. and William Andrus Church, of the Ithaca-based
bookselling and printing firm Andrus and Church, in 1872. Its architecturally
sophisticated design and fine detailing represent the prominence and prestige
of the publishing and printing industry in Ithaca at this time as well as the
financial success of this particular firm. Additionally, this commercial block
represents Ithaca’s dramatic change from a rural village to an urban
educational center following the founding of Cornell University in 1865 and
the relationship between the growth of this and other educational institutions
and the success and growth of the downtown businesses, particularly those
that catered to the need of academics and students.
The Andrus Block, Home Dairy and Firebrand Books Building was also the
business headquarters of Firebrand Books, a nationally recognized and
award-winning publisher of lesbian and feminist texts, from 1984 to 2000.
Founded by Nancy Bereano, Firebrand Books grew out of the Second Wave
Feminist, Gay Liberation, and Woman in Print movements of the 1970 and
1980s and became “one of the most prestigious lesbian, gay, and feminist
publishers in the world.” It helped launch the careers of authors such as
Dorothy Allison, Alison Bechdel, Leslie Feinberg and Minnie Bruce, and its
publications received numerous literary awards, including a Lamont Poetry
Prize (now known as the James Laughlin Award) and a dozen Lambda
Literary Awards, which was more than any other publishing house between
1989 and 2000. Bereano herself received the Lambda Literary Publisher’s
Service Award for contributions to LGBTQ and small publishing in 1996.
Firebrand Books was also distinctive amongst its contemporaries. It was
founded with an anti-racist sensibility. Its diverse catalogue included a variety
of genres, blurring the line between the “feminist avant-garde” and the
“popular.” Additionally, it published writers with perspectives outside of the
coastal geographic focus of the mainstream Women’s and LBGTQ
movements (New York, Los Angeles, and San Francisco) and helped expand
the consciousness of these movements beyond large, cosmopolitan cities
located on the east and west coasts. Finally, Firebrand published titles with
queer and transgender, as opposed to specifically lesbian and feminist,
perspective and content.
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Per criterion 2, the Andrus Block, Home Dairy and Firebrand Books Building is
identified with historically significant person(s) or event(s).
As noted in the National Register of Historic Places Rgistration Form,
Firebrand Books was founded by Nancy Bereano, a locally and nationally
recognized and influential publisher, editor, and activist. As an editor and
publisher, Bereano influenced not only feminist and LBGTQ publishing but
print culture as a whole. Her work established a platform for formerly unheard
lesbian and feminist voices and brought these perspectives into the mainstream.
As an activist, Bereano fought for the inclusion of women of color in the
Women in Print movement and the passage of LBGTQ right legislation in
Ithaca.
Per criterion 3, the Andrus Block, Home Dairy and Firebrand Books Building
embodies the distinguishing characteristics of an architectural style.
As noted in the National Register of Historic Places Registration Form, the
Andrus Block, Home Dairy and Firebrand Books Building is an excellent local
example of an Italianate commercial building. The four-bay, four-story, flatroofed, red-brick row building exhibits the distinctive characteristics of this
popular mid-19th-century architectural style, including its vertical emphasis,
pronounced cornice, barrel-arched windows with stone consoles, keystones and
sills, and decorative stone quoins flanking the first-story storefront.
Per criterion 4, the Andrus Block, Home Dairy and Firebrand Books Building) is
the work of a designer whose work has significantly influenced an age.
The Andrus Block, Home Dairy and Firebrand Books Building is an excellent
example of the work of Alfred B. Dale, a prominent local residential and
commercial architect during the second half of the 19th century. Dale’s noted
residential works include the Boardman House (120 East Buffalo Street,
DeWitt Park Historic District) and Andrus-Whiton House (212 South Aurora
Street, Individual Local Landmark). Significant commercial designs include the
Griffin Block (224 East State Street, Ithaca Downtown Historic District), Bates
Block (118-124 North Aurora Street, Ithaca Downtown Historic District) and
the Ithaca Hotel (not extant).
Per Criterion 5, the Andrus Block, Home Dairy and Firebrand Books Building an
established and familiar visual feature of the community by virtue of its unique
location or singular physical characteristics.
The Andrus Block, Home Dairy and Firebrand Books Building was home to
the Home Dairy Cafeteria, a regional chain of cafeteria-style restaurants and
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bakeries that specialized in “old-fashioned” home cooked food, for most of
the 20th century. Founded by Frank E. Allen in Pittsford, New York, Home
Dairy Cafeterias could be found in 28 Upstate New York communities. The
Ithaca Home Dairy opened on August 26th of 1929 and was co-owned by
Allen and brothers Emery and Leigh Howell. At this time, the building’s
original cast iron storefront was replaced with the iconic golden oak
storefront and gilt “HOME DAIRY CO” signboard, one of the most
recognizable and distinct storefronts on the Ithaca Commons. The Home
Dairy Cafeteria operated in the building until 2002.
RESOLVED, that the Ithaca Landmarks Preservation Commission, determines that based on the
findings set forth above, the Andrus Block, Home Dairy and Firebrand Books Building
meets criteria 1, 2, 3, 4, and 5 defining a Local Landmark as set forth in Section 228-3
of the Municipal Code, Landmarks Preservation, and be it further
RESOLVED, that the Commission hereby recommends the designation of the Andrus Block, Home
Dairy and Firebrand Books Building at 143 East State Street, and the adjacent areas
identified as tax parcel #70.-5-10, as a City of Ithaca landmark.
RECORD OF VOTE:
Moved by:
A. Smith
Seconded by:
K. Olson
In favor:
D. Kramer, A. Smith, K. Olson, E. Finegan, S. Gibian, S. Stein
Against:
0
Abstain:
0
Absent:
0
Vacancies:
1
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Proposed Local Historic Landmark Designation of the Andrus Block/Home Dairy Building (Firebrand
Books Building) at 143 East State Street
Board of Planning & Development, Meeting Held September 27, 2022
Moved by Randall, seconded by Correa and unanimously approved.
At the regular monthly meeting on August 16, 2022 the Ithaca Landmarks Preservation
Commission (“ILPC”) by unanimous vote recommended designation of the Andrus Block/Home
Dairy/Firebrand Books Building at 143 East State Street as an Individual Local Landmark.
A map showing the location of the station and a summary of its historic and architectural significance
are found in the documents provided by the ILPC to support the recommendation to designate the
structure.
As set forth in Section 228-3 of the Municipal Code, Landmarks Preservation,
“The Planning Board shall file a report with the Council with respect to the relation of such
designation to the comprehensive plan, the zoning laws, projected public improvements, and
any plans for the renewal of the site or area involved.”
The following report has been prepared to address these considerations.
1. Relation to the Comprehensive Plan
The City of Ithaca adopted “Plan Ithaca” as Phase I of the Comprehensive Plan on August 17, 2015,
which identifies the goals of the downtown/urban core area as remaining the heart of the city, the
destination for all residents and visitors.
“Plan Ithaca” offers the following goals and recommendations related to Historic Preservation:
 5.2.2 All historic resources worthy of preservation will be protected, whether formally
designated or not.
 5.2.4 Existing historic buildings will be rehabilitated or adaptively reused rather than
demolished.
 5.2.5 New construction within or adjacent to historic districts or individually listed landmarks
will be compatible with the existing built environment.
 5.2[C] Continue to designate resources identified as historically or architecturally significant.
 5.2[Q] Use patterns of traditional design – including detailing, materiality, size mass, form,
rhythm and scale – which all enhance the sense of place within historic neighborhoods, to
inform future development.
The Comprehensive plan identifies the following characteristics for the downtown/urban core character
area:
The Downtown/Urban Core will remain the heart of the city, a destination for all residents and
visitors, a prime location for car-free living, and an employment center. New development will
provide increased density with more residential options while preserving the historic character of
downtown. Ground-level commercial activity will enliven the streetscape. The area will be a
transportation hub that is served by multiple transit routes and that provides ample pedestrian
and bicycle facilities.

Designation of the Andrus Block/Home Dairy/Firebrand Books Building at 143 East State Street is
consistent with the historic preservation goals and desired character of the Downtown/Urban Core
district. Furthermore, designation of the building will encourage new construction and redevelopment
projects to be consistent in character.
2. Relation to Zoning Laws
The property is located in the CBD district. Due to its location at Ithaca Commons, the building is subject
to a Zoning Regulation on use which specifies that the storefront facing the Primary Commons must
contain active use on street level. Local designation will not affect building uses permitted under the
Zoning Ordinance. The frontage of the property/parcel facing the pedestrian thoroughfare of Ithaca
Commons is designated as CBD-60, while the back end of the property/parcel is designated as CBD-140.
This, therefore, limits the height of the building categorized as CBD-140 to a maximum of 140 feet, with
a maximum of twelve stories; the CBD-60 portion of the building has a maximum height of 60 feet (City
of Ithaca, 2018). The existing building is a four-story, late Victorian/Italianate brick, rectangular building
within the allowable maximum building heights set forth under zoning. Any proposed exterior
alterations or additions to the structure would be subject to ILPC review to assess the visual and historic
compatibility.
3. Relation to Projected Public Improvements
There are no plans for public improvements in the area at this time. Designation will not prevent a
future development in project area. Local landmark designation requires that any future public
improvements in the area undergo review and approval by the Ithaca Landmarks Preservation
Commission before work commences.
4. Relation to Plans for Renewal of the Site or the Area
There are no plans in the City’s Community Development Block Grant program or by the Ithaca Urban
Renewal Agency for renewal of this site or the nearby area. Local landmark designation requires that
any private proposal for material change of the exterior of the building or site undergo review and
approval by the Ithaca Landmarks Preservation Commission before work commences.
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SPECIAL ORDER OF BUSINESS:
5.1 Resolution - Renewal of TCAT Transportation Agreement, As Amended
WHEREAS, on November 7, 1990, the City of Ithaca, Tompkins County, and Cornell
University entered into an agreement for the design of a regional transit facility, and
WHEREAS, on October 9, 1991, the City, County and Cornell entered into a 20-year
construction and operation agreement for the new transit facility, and
WHEREAS, on April 1, 1998, the City, County and Cornell entered into an agreement to
create a TCAT joint venture to provide public transportation services, and
WHEREAS, on January 1, 2005, a Transportation Agreement was signed among the three
parties and TCAT to end the TCAT joint venture and have the operations assumed by a single
employer, TCAT, Inc., with the agreement running through October 9, 2021, and was thereafter
extended for one additional year through October 9, 2022, and
WHEREAS, on February 12, 2018, an agreement was signed between the City and County
regarding the ownership of the transit facility, and
WHEREAS, the Transportation Agreement is set to expire in October of this year, and
WHEREAS, the City, County, Cornell, and TCAT would like to renew the Transportation
Agreement, and
WHEREAS, the Common Council approved at its September meeting a version of the renewal
Transportation Agreement that facilitated further negotiation among the parties, particularly as
to Section 6 thereof, and
WHEREAS the parties subsequently reached agreement, subject to Common Council
approval, on the version of the Transportation Agreement included herewith, which differs in
substance from the version approved by Council last month primarily in the particulars of
Sections 6.1(a) and 6.3; now, therefore, be it
RESOLVED, That Common Council authorizes the Mayor to sign a renewal of the current
Transportation Agreement, as amended in a manner substantially similar to the version
included herewith.

TRANSPORTATION AGREEMENT
AMONG
CITY OF ITHACA, COUNTY OF TOMPKINS, CORNELL UNIVERSITY, AND
TOMPKINS CONSOLIDATED AREA TRANSIT, INC.
This TRANSPORTATION AGREEMENT is effective as of the 10th day of October, 2022,
by and among
the City of Ithaca, a municipal corporation of the State of New York, City Hall, of 108 East
Green Street, Ithaca, New York (the “City”), and
the County of Tompkins, a municipal corporation of the State of New York, of 125 East
Court Street, Ithaca, New York (the “County”), and
Cornell University, an educational institution chartered by the State of New York, of 144
Feeney Way, Ithaca, New York (“Cornell”), and
Tompkins Consolidated Area Transit, Inc., a not-for-profit corporation incorporated under
the laws of the State of New York, of 737 Willow Avenue, Ithaca, New York (“TCAT, Inc.”),
all of whom are collectively sometimes referred to as the “parties.”
WHEREAS, public transportation is necessary to achieve public goals to improve air
quality, energy conservation, and economic development; to reduce traffic congestion and parking
demands; to improve intermodal facilities; to increase mobility for the general public and
especially for elderly persons, persons with disabilities, and economically disadvantaged persons
in urban and rural areas; and to support sustainable community development; and
WHEREAS, the City, County, Cornell, a joint venture previously created by them known
as the TCAT joint venture, and TCAT, Inc. entered into a Transportation Agreement dated January
1, 2005 (the “First Transportation Agreement”), with a term ending October 9, 2021, pursuant to
which TCAT, Inc. provided public transportation services in Tompkins County and surrounding
areas; and
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WHEREAS, effective October 10, 2021, the parties entered into an agreement to extend
that First Transportation Agreement through October 9, 2022, which agreement also terminated
the TCAT joint venture;
WHEREAS, the parties wish for TCAT, Inc. to continue to be the provider of public
transportation services in Tompkins County and surrounding areas
NOW, THEREFORE, in consideration of the promises and mutual covenants and
agreements herein contained, it is hereby agreed by and between and among the parties as follows:
1 – [RESERVED]
2 – Operation of Public Transportation Services
2.1
TCAT, Inc.’s Provision of Services. TCAT, Inc. shall continue providing public
transportation services during the term of this Agreement. TCAT, Inc. shall provide open-to-thepublic mass transportation services throughout Tompkins County and may also provide such
services in surrounding areas. TCAT, Inc. shall have control over and responsibility for these
services and the manner in which they are provided, including the determination of staffing levels
and bus routes. Among other things, TCAT, Inc. shall be responsible for adoption, in a manner
consistent with federal and state public participation process requirements, of (1) a regional service
plan and the rules and procedures by which the service plan may be altered, and (2) a system of
fares and the rules and procedures by which the system may be altered. TCAT, Inc. will receive
all fare revenue and all state and federal assistance applied for on its behalf.
2.2
TCAT, Inc.’s Affairs. The affairs of TCAT, Inc. shall be governed by its bylaws, as they
may be amended from time to time.
3 – Transfers and Contributions
3.1
Capital Assets. Except as specified in sections 3.2 and 3.3 below, the City, County,
Cornell and TCAT joint venture transferred to the County, with such transfer effective January 1,
2005, title to all capital assets owned by or on behalf of the TCAT joint venture as of December
31, 2004. Exhibit B lists all such capital assets shown on the TCAT joint venture’s books as of
December 31, 2004. The County shall also hold title to all capital assets acquired after January 1,
2005 that are purchased with federal or state funds and are to be used by TCAT, Inc. The term
2

“capital assets” as used hereafter in this paragraph shall refer to the assets that are listed on Exhibit
B as well as all capital assets acquired after January 1, 2005 that are purchased with federal or state
funds. The City, County and Cornell shall each own a one-third (1/3) equitable interest in the
locally-owned share of the capital assets. In consideration of the public transportation services
TCAT, Inc. will provide under this Agreement, the County shall lease the capital assets to TCAT,
Inc. for $1 per year pursuant to a separate capital lease agreement. Should TCAT, Inc. be
dissolved, the City, County and Cornell may each repurchase one-third (1/3) of the capital assets
at the price of $1. The capital assets initially contributed by the City, County and Cornell to the
TCAT joint venture in 1998 shall be returned to the party that contributed them and their value
shall be counted towards that party’s one-third share, provided the asset still exists and there has
not been a previous disposition of the asset.
3.2
Locally-Owned Assets. Notwithstanding section 3.1 above, the City, County, Cornell and
TCAT joint venture transferred to TCAT, Inc., with such transfer effective January 1, 2005, title
to all buses and bus shelters that were purchased with one hundred percent (100%) local funds and
were owned by or on behalf of the TCAT joint venture as of December 31, 2004. These locallyowned buses and bus shelters are listed on attached Exhibit C. TCAT, Inc. shall also hold title to
all capital assets acquired on or after January 1, 2005 that are purchased with one hundred percent
(100%) local funds. The term “locally-owned capital assets” as used hereafter in this paragraph
shall refer to the assets that are listed on Exhibit C as well as all capital assets acquired after January
1, 2005 that are purchased with one hundred percent (100%) local funds. In consideration of the
asset transfer and annual contributions described below, the City, County and Cornell shall each
own a one-third (1/3) equitable interest in the locally-owned capital assets. Should TCAT, Inc. be
dissolved, the City, County and Cornell may each repurchase one-third (1/3) of the locally-owned
capital assets at the price of $1. The locally-owned capital assets initially contributed by the City,
County and Cornell to the TCAT joint venture in 1998 shall be returned to the party that
contributed them and their value shall be counted towards that party’s one-third share, provided
the asset still exists and there has not been a previous disposition of the asset.
3.3
Existing Real Property and Leasehold. Notwithstanding section 3.1 above, the City and
County will hold joint title to the regional transit facility known as the Ithaca-Tompkins Transit
Center (“Transit Center”) and will own it for the benefit of TCAT, Inc. In consideration of TCAT,
Inc.’s provision of public transportation services, the City and County authorize TCAT, Inc. to
continue its rent-free use and occupancy of the Transit Center for the duration of this Agreement.
The payment and interest due to Cornell no later than October 9, 2022, pursuant to Article XIII of
the Lease Agreement for Premises known as Regional Transit Facility, dated September 1992, and
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Section 4 of the Agreement to Extend Through October 9, 2022 the Transportation Agreement,
dated October 10, 2021, shall be paid to Cornell by the City and County within one year after the
earlier of (i) the expiration of this Agreement or (ii) the relocation of the Transit Center.
3.4
Other Transfers. The City, County, Cornell and the TCAT joint venture transferred to
TCAT, Inc., with such transfer effective as of January 1, 2005, all (a) non-capital assets owned by
or on behalf of the TCAT venture as of December 31, 2004 (including parts, inventory, and
accounts receivable), (b) liabilities of the TCAT joint venture existing on its balance sheets as of
December 31, 2004 (except any tort or other liabilities arising out of activities by or on behalf of
the TCAT joint venture that are or may be the subject of threatened, pending, or asserted litigation),
and (c) TCAT joint venture fund balances existing on December 31, 2004. TCAT, Inc. shall hold
title to all parts and inventory that were transferred as of January 1, 2005, or that are acquired after
that date. In consideration of the asset transfer and annual contributions described below, the City,
County and Cornell shall each own a one-third (1/3) equitable interest in the locally-owned share
of the parts and inventory. Should TCAT, Inc. be dissolved, the City, County and Cornell may
each repurchase one-third (1/3) of the parts and inventory at the price of $1.
3.5
Annual Contributions. The City, County and Cornell agree to pay equal annual
contributions to TCAT, Inc. for operating and capital expenses, with their payments due by the
end of the first quarter of each TCAT, Inc. fiscal year. Their contributions may take the form of
in-kind services, property, funds, or other forms, including debt service on capital assets. Any inkind contributions shall be approved in advance by the TCAT, Inc. Board as to nature and dollar
value to be credited to such party.
3.6
Effect of Parties’ Approval of Annual Contributions. In the course of the City’s,
County’s or Cornell’s approval or disapproval of its annual contribution to TCAT, Inc., none of
those parties shall have the authority to modify TCAT, Inc.’s capital or service plans, or Annual
Operating Budget, or to designate for what portion of the budget or capital plan its annual
contribution may be used.
4 - Fiscal Management
4.1
Fiscal Planning. To enable the City, County and Cornell to evaluate TCAT, Inc.’s
requests for annual contributions, the TCAT, Inc. Board shall adopt each year (1) a capital plan,
and (2) an Operating Budget to implement the service plan as set forth in section 2.1. The TCAT,
Inc. Board shall adopt plans and budgets and make its requests to the City, County and Cornell for
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annual contributions at an early enough date and supported by sufficient information and
explanation so that each of those parties may study, deliberate, and approve its annual contribution
to TCAT, Inc. in a timely fashion.
4.2
Budget. The budget shall set forth budgeted expenses, revenues, and operating reserves
from all sources and further set forth the contribution, if any, the TCAT, Inc. Board recommends
the City, County and Cornell make. The service plan, capital plan, and Operating Budget adopted
by the TCAT, Inc. Board may be amended only by action of the TCAT, Inc. Board.
4.3
Fiscal Year. TCAT, Inc.’s bylaws shall set forth its fiscal year, which is January 1 to
December 31, unless the bylaws are modified by action of the TCAT, Inc. Board.
4.4
Accounts and Audits. TCAT, Inc. agrees to maintain a system of accounts to conform to
the uniform system required by federal and state laws, and to provide for the auditing of said
accounts once per year by a competent, independent certified public accountant.
5 - Rights and Duties of the Parties
Each party shall be free to engage in its normal and usual activities, including any other
business activity, except as limited herein. Except for TCAT, Inc.’s operations, no party shall
engage in public transportation service in Tompkins County, New York or in other areas served
by TCAT, Inc. without approval of the other parties.
6 - Allocation of Losses
6.1

Definitions.

a.
Losses are the amount by which expenses exceed revenues in any fiscal year,
provided that TCAT must first apply any fund balances and emergency reserves to pay for any
such losses prior to the application of Sections 6.2 or 6.3.
b.
Revenues are all operating incomes from all sources including, but not limited to,
fares, sales, state and federal operating assistance, royalty or license income, rents, advertising
income, or other fees and payments for services or products.
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c.
Expenses are all operating costs including, but not limited to, fuel, utilities,
maintenance, repairs, contractual expenses, personnel, supplies, equipment, debt service,
administration, advertising, training, insurance, taxes, reserves, depreciation, or other costs
whether paid for directly by TCAT, Inc. or paid for by one of the parties and contributed in-kind,
as approved by the TCAT, Inc. Board. Notwithstanding the foregoing, expenses do not include
uninsured losses arising out of tort liability for bodily injury or death.
6.2
Method of Allocation. Any losses of TCAT, Inc. shall be apportioned among the City,
County and Cornell in the following percentages unless the percentage is changed pursuant to the
terms of this Agreement:
City....................................................................................... 33 1/3%
County .................................................................................. 33 1/3%
Cornell.................................................................................. 33 1/3%
6.3
Apportionment of Loss. It is anticipated by the parties that TCAT, Inc. would operate at
a loss without monetary contributions and contributions in-kind of certain expense items by the
City, County and Cornell. Recommended monetary and in-kind contributions shall be included in
the budget of TCAT, Inc. Subject to the provisions of Section 6.1(a), any loss shall be borne by
the City, County and Cornell in the percentages set forth in section 6.2. However, any loss that is
attributable to a substantial change in TCAT, Inc.’s operating model or to a major and
extraordinary capital investment by TCAT, Inc. shall be presented to the City, County, and Cornell
for their joint determination as to whether to fund the same, provided, however, that if they jointly
determine to fund the same, they shall fund it in equal parts. In either case, there shall first be
adjustments for expense items contributed in-kind and any monies advanced or contributed by the
respective parties in accordance with the budget during the fiscal year.
In the event that the Board of Directors of TCAT, Inc., wishes to consider a budget that includes a
substantial change in the organization’s operating model, or wishes to make a major and
extraordinary capital investment on the organization’s behalf, it shall submit a full written report
and proposal relating thereto to the City, County, and Cornell, and all parties to this agreement
shall meet to discuss and consider the proposal before TCAT, Inc., adopts a budget incorporating
the proposed change or investment.
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7 - Withdrawal; Assignments and Transfers
7.1
Withdrawal. As cooperative effort of all the parties is required for TCAT, Inc. to remain
financially viable to provide public transportation services, the parties agree that in the event the
City, County or Cornell wishes to withdraw from this Agreement during its term, such party shall
lose its interest in the assets owned by TCAT, Inc. or leased to TCAT, Inc. by Tompkins County
(including those assets the withdrawing party originally contributed to the TCAT joint venture in
1998), shall not be able to recover any of its contributions to TCAT, Inc., and shall not be relieved
of its obligations under this Agreement that were incurred prior to the effective date of formal
withdrawal or the effective date of imputed withdrawal, unless otherwise agreed to by the other
parties. In the event of the withdrawal of one or more of the parties, the remaining parties, at their
option, may alter any terms of this Agreement as may be appropriate, solicit some other party to
participate in place of the withdrawing party, or pursue such other options as may be appropriate.
Providing notice of non-renewal pursuant to Section 10.1 shall not be deemed a withdrawal.
a.
Formal Withdrawal. Withdrawal may be by formal withdrawal, made upon at
least one (1) year’s written notice, effective at the end of the next following fiscal year.
b.
Imputed Withdrawal. Withdrawal may be imputed by a party’s attempted
unauthorized transfer of its interest in this Agreement, or by unreasonable neglect or prolonged
refusal to recommend directors to be appointed to the TCAT, Inc. Board, or to contribute its fair
share of monies and/or services to defray losses. However, such withdrawal may only be imputed
if one or more remaining parties gives the party who is said to have imputedly withdrawn ninety
(90) days’ written notice specifying the actions (or failure to act) that it deems have created an
imputed withdrawal, and that party has within said ninety (90) days failed or refused to take
substantial steps to remedy the actions or failures to act; if such is the case, then such withdrawal
shall be effective upon the expiration of said ninety (90) days.
7.2
Assignments and Transfers. During the term of this Agreement, no party may assign or
transfer its rights and interest in this Agreement to another party to this Agreement, or to a thirdparty, without the prior written consent of the other parties. Any purported transfer or assignment
of any party’s interest without such consent shall be subject to the rights and obligations provided
in this Agreement and the purported transferee or assignee shall not succeed to any rights of the
purported transferor or assignor. No transfer or assignment shall relieve any party of such party’s
duties or obligations under this Agreement, except with the express written consent of the other
parties.
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8 - Liability and Insurance
8.1
Liability. This Agreement shall not be construed by third parties to impose any liability
on TCAT, Inc. for any acts or omissions of the other parties or any one of them, nor to impose any
liability on the other parties or any one of them for TCAT, Inc.’s or any other party’s acts or
omissions.
8.2
Limited Covenant Not to Sue. With respect to all matters pertaining to or covered by this
Agreement, each party for itself, its employees, and officers (acting in such capacity), governing
body, subsidiaries, agents, successors, and assigns, hereby agrees that it will never institute any
action or suit in law or in equity against any other party hereto, except for the reasons stated below.
8.3
Exceptions to Limited Covenant Not to Sue. This covenant not to sue shall not apply in
the following circumstances:
a.
Breach of this Agreement. If any party is in default to the other party or parties
for sums or services promised or costs incurred pursuant to the terms of this Agreement, any party
may make a demand on the defaulting party or institute an action to recover sums owed or to obtain
services promised.
b.
Third-Party Actions. If any claim or action is brought against one or more of the
parties to this Agreement by someone who is not a party to this Agreement (whether directly or by
counterclaim, cross-claim, or other means initiated by such third-party) and where such claim or
demand alleges damages due to or arising out of the property or activities which are the subject of
or contemplated by this Agreement, the party so sued may join, implead, or cross-claim against
any other party to this Agreement for the purposes of defending such claim or action. In the event
of claim or suit by a party outside of this Agreement, the parties to this Agreement may investigate
and determine a joint or separate defense of the action. TCAT, Inc. will not be held liable, even
where a claim or action is brought against it, where the acts or omissions giving rise to the claim
were performed by or on behalf of the TCAT joint venture, in which case the responsible party or
parties alone shall defend such claim or action. Except as otherwise provided herein, in no event
shall any party to this Agreement be able to collect damages from any other party to this
Agreement, except as a judgment for contribution and/or indemnity (“judgment over”) as a result
of this exception (b) to the covenant not to sue. The sole purpose of exception (b) is the protection
of a party to this Agreement from claims of third parties resulting from this Agreement.
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8.4
Insurance. TCAT, Inc. shall secure and maintain such liability insurance and property
and vehicle insurance as its Board deems prudent and responsible, with the County, the City, and
Cornell named as additional insureds on the liability and vehicle insurance.
8.5
Waiver of Subrogation. If any party to this Agreement shall obtain or have in force
individual insurance to cover any liability that may arise out of this Agreement, the party shall
advise the insurance carrier that said party has waived any right of recovery or subrogation against
the other parties hereto and shall obtain an endorsement to the insurance policy acknowledging
said waiver of subrogation.
8.6
Property Insurance. To the extent that insurance for the protection of property shall be
desirable and necessary, said insurance shall be written, to the extent permitted by law, for the
protection and benefit of TCAT, Inc. and all parties to this Agreement regardless of which party
may be the owner or leaseholder of record, and parties hereto waive all rights against each other
for all losses and damages caused by any perils covered by said insurance.
8.7
Waiver. The parties waive all rights to challenge the validity of this Agreement at any
time.
9 - Effect and Amendments
9.1

Effective Date. This Agreement shall be effective October 10, 2022.

9.2
Amendments. This Agreement may be modified or amended only by an instrument in
writing in the same manner in which it was adopted. The parties agree to use their best efforts to
amend this Agreement if such amendment is necessary for TCAT, Inc. to maintain 501(c)(3) tax
exempt status.
10 - Termination
10.1 Term and Termination. This Agreement shall continue in effect for a term ending
October 9, 2032, and shall be automatically renewed thereafter for up to two additional terms of
five years each unless one of the parties notifies the others at least twenty-four months in advance
that it elects not to renew the Agreement, in which case the Agreement shall terminate upon the
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expiration of the then-current term. In addition, the parties may mutually agree in writing to early
termination of this Agreement at any time.
10.2 Impracticability of Performance. TCAT, Inc. has been created to foster and realize
common goals and purposes of the parties, as set forth in the “whereas” clauses above. TCAT,
Inc. is not expected to earn a surplus, nor to break even without annual contributions by the City,
County and Cornell of monies and in-kind services or goods, or without state and federal
transportation operating assistance (“TOA”). In the event that the purposes of this Agreement
become impossible or impractical to perform, or in the event that public transportation, the
regulation thereof, or provision of TOA to public transportation, changes in such a way as to make
successful operation by TCAT, Inc. impossible, illegal, or no longer financially practicable, for
the parties or for any one or more of them, then the parties or any one or more of them, may
terminate this Agreement and the City, County and Cornell shall recover their aforementioned
equitable interests in the assets owned by TCAT, Inc. or leased to TCAT, Inc. by Tompkins
County.
11 - Other Provisions
11.1 Severability. In the event that any provision or section of this Agreement is rendered
invalid by the decision of any court or tribunal, or by the enactment of any law, such provision
shall be deemed to have never been included therein and the balance of this Agreement shall
continue in effect in accordance with its terms.
11.2 Full Effect. The parties agree to execute any further agreements, certificates, statements,
leases, or contracts necessary to give full effect to this Agreement, either with each other or with
third parties.
11.3

Governing Law. This Agreement shall be governed by the laws of the State of New York.

11.4 Notices. Any notices required to be given by this Agreement shall be deemed given upon
receipt and shall be hand-delivered or sent by certified mail, return receipt requested, to the
addresses shown above or any other address a party may hereafter designate in writing to the other
parties.
11.5 Entire Agreement. This Agreement is the entire agreement of the parties and except as
otherwise specified herein, it supersedes any previous understandings, representations,
10

commitments or agreements, oral or written. The side letter among the parties of even date
provides information for the parties to interpret some of the Section 6 provisions.
11.6 Counterparts. This Agreement may be executed in several counterparts, each of which is
an original and all of which together constitute one and the same instrument.
11.7 Federal Clauses. Clauses required by the federal government are attached to this
Agreement as Exhibit D and are incorporated herein by reference.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their duly authorized officers, intending to be effective as of the day and the year first
aforementioned regardless of the actual date of execution.
[SIGNATURE PAGES FOLLOW]
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CITY OF ITHACA

By:

Dated:

, 2022

STATE OF NEW YORK)
COUNTY OF TOMPKINS) ss.:
On the ___ day of _____________ in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared ____________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.
___________________________________
Notary Public
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COUNTY OF TOMPKINS

By:

Dated:

, 2022

STATE OF NEW YORK)
COUNTY OF TOMPKINS) ss.:
On the ___ day of _____________ in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared ____________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.
___________________________________
Notary Public
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CORNELL UNIVERSITY

By:

Dated:

, 2022

STATE OF NEW YORK)
COUNTY OF TOMPKINS) ss.:
On the ___ day of _____________ in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared ____________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.
___________________________________
Notary Public
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TOMPKINS CONSOLIDATED AREA TRANSIT, INC.

By:

Dated:

, 2022

STATE OF NEW YORK)
COUNTY OF TOMPKINS) ss.:
On the ___ day of _____________ in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared ____________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.
___________________________________
Notary Public
TOMPKINS CONSOLIDATED AREA TRANSIT, INC.

By:

Dated:

, 2022

STATE OF NEW YORK)
COUNTY OF TOMPKINS) ss.:
On the ___ day of _____________ in the year 2022 before me, the undersigned, a Notary
Public in and for said State, personally appeared ____________________, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that s/he executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.
___________________________________
Notary Public
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EXHIBIT A
(reserved)
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EXHIBIT B
CAPITAL ASSETS LIST
(attached)

17

EXHIBIT C
LOCALLY OWNED BUSES AND BUS SHELTERS
(attached)

18

EXHIBIT D
FEDERAL CLAUSES
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CITY ADMINISTRATION COMMITTEE:
6.1 DPW – SID – Approval of Assessment, Budget and Work Plan
WHEREAS, Section C-73 of the City Charter creates five Sidewalk Improvement Districts
(each a “SID”) for the construction and repair of sidewalk, and provides for an assessment
against each property located in each SID for the benefits received by the property from such
construction and repair; and
WHEREAS, typically the Board of Public Works would recommend SID assessment, work plan,
and budget to Common Council; however, the BPW is not able to make quorum at this time
and in accordance with the City Charter, Council has oversight powers over the BPW; and
WHEREAS, Common Council, approves of the budget and schedule of work for each SID
district for each fiscal year, following a public hearing; and
WHEREAS, Common Council has received a proposed SID assessment roll, budget, and
schedule of work for Fiscal Year 2023; and
WHEREAS, the City provided public notice of the SID assessment roll, budget, and schedule of
work in July 2022; and
WHEREAS, owners of assessed properties were provided an opportunity to file written
objections with the City Clerk, and present evidence to the CA at a public hearing on August
24, 2022; and
WHEREAS, Council has given due consideration to the objections, if any, presented by the
property owners in accordance with Section C-73; now, therefore, be it
RESOLVED, That Common Council approves the proposed 2023 SID budget, assessments B,
and schedule of work attached hereto, and be it further
RESOLVED, That Common Council recommends including the 2023 SID budget, assessments
B, and work plan by local law in the City’s 2023 Budget.

Proposed 2023 Sidewalk Improvement Distric (SID)--Increased Budget B
District
Estimated 2023 SID Levy

$
$
$

2
195,963.75
17%
23,615.08
4,506.89
167,841.78

$
$
$

5
154,703.26
14%
18,642.88
3,557.95
132,502.42

Capital Projects-Repayment

$

36,000.00

4,200.00 $

24,000.00

$

64,200

Balance for 2023 work plan

$ 174,687.65 $ 131,841.78 $

306,821.49 $ 182,217.23 $ 108,502.42

$

904,071

Construction

$ 149,672.26 $ 107,806.73 $

262,884.45 $ 155,522.16 $

$

765,414

$

Percentages

Admin & Supplies
Insurance
Subtotal - funding available

$
$
$

1
203,956.64
18%
24,578.28
4,690.71
174,687.65

$

$

-

$
$
$
$

3
358,229.57
32%
43,169.31
8,238.77
306,821.49

$
$
$
$
$

$

$

-

$

Design

$

-

Construction Inspection/
Engineering Technician

$

16,281.00 $

15,642.97 $

28,595.97 $

17,374.21 $

Miscellaneous
Concrete Lifting/Concrete Cutting

$

8,734.38 $

8,392.09 $

15,341.07 $

9,320.86 $

updated 26 July 2022

-

4
217,651.52
19%
26,228.61
5,005.68
186,417.23

$

89,527.99
-

TOTAL
$ 1,130,505
100%
$
136,234
$
26,000
$
968,271

$

-

12,349.31

$

90,243

6,625.12

$

48,414

Proposed 2023 Sidewalk Improvement Distric (SID)--Base Budget A
District
Estimated 2023 SID Levy

$

Percentages

Admin & Supplies
Insurance
Subtotal - funding available

$
$
$

1
161,704
18%
24,851
4,743
132,110

Capital Projects-Repayment

$
$
$

2
154,910
17%
23,807
4,544
126,560

$

36,000

$

$
$
$
$

3
280,824
32%
43,158
8,237
229,430

$
$
$

5
121,140
14%
18,617
3,553
98,970

$

4,200 $

24,000

$

64,200

$
$
$
$

4
167,889
19%
25,802
4,924
137,163

$

TOTAL
$
886,467
100%
$
136,234
$
26,000
$
724,233

Balance for 2023 work plan

$

132,110 $

90,560 $

229,430 $

132,963 $

74,970

$

660,033

Construction

$

109,043 $

68,462 $

189,370 $

109,014 $

57,689

$

533,578

Design

$

-

-

-

-

$

-

Construction Inspection/
Engineering Technician

$

16,462 $

15,770 $

28,588 $

17,091 $

12,332

$

90,243

Miscellaneous
Concrete Lifting/Concrete Cutting

$

6,605 $

6,328 $

11,472 $

6,858 $

4,948

$

36,212

$

-

$

updated 26 July 2022

$

$

2023 Proposed Sidewalk Work Plan and Budget
District One

City Block
Construction Assessment Roll A
500 N. Aurora St.
100 E. Lewis St.
100 E. Lewis St.
100 E. Yates St.
with Assessment Roll B
300 Thurston Ave.
100 E. Yates St.
Contingency
Construction
300 Farm St.
100 Fall Creek Dr.
600 N. Cayuga St.
200 W. Lincoln St.
500 N. Tioga St.

Side of
Street
West
North
South
South

Appr. Length of
sidewalk (linear feet)
340
230
200
170
770

Estimated
Available
SF cost
Cost (5' wide) Budget
$
23
$
23
$
23
$
23
Sub-Total

$
$
$
$
$

39,100
26,450
23,000
19,550
108,100

$

$
$
$

28,750
11,500
148,350

$ 149,672.26

$
$
$
$
$
$

27,600
46,000
36,800
49,450
34,500
194,350

109,043

.
South
North

North
South
East
South
East

250
100
1,120

$
$

23
23
Total

240
$
400
$
320
$
430
$
300
$
Total Contingency

Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
900 Stewart Ave.
West
300 Fall Creek Dr.
South
1040

23
23
23
23
23

$
200,000
(NOT IN SID)

2023 Proposed Sidewalk Work Plan and Budget
District Two

City Block
Construction Assessment Roll A
400 Oak Ave
with Assessment Roll B
100 N. Quarry St.
100 Dryden Rd.
Contingency
Construction
500 Mitchell St.
200 Cornell St.
100 Linden Ave.
400 Dryden Rd.
200 Ridgedale Rd
100 Irving Pl.

Side of
Street
North

East
North/South

North
East/West
West
North
North
South

Appr. Length of sidewalk
(linear feet)

Estimated SF
cost

2022 Capital Project with Cornell
900
Sub-Total
240
150
1,290

$
Total

100
$
180
$
550
$
290
$
280
$
480
$
Total Contingency

Cost (5' wide)

Available
Budget

$
$

60,000
60,000

$

68,462

23 $
23 $
$

27,600
17,250
104,850

$

107,806.73

$
$
$
$
$
$
$

11,500
20,700
63,250
33,350
32,200
55,200
216,200

$
$
$
$

120,000
60,000
264,000
250,000

23
23
23
23
23
23

Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
1100
400
100-400
500-900

E. State St
Oak Ave
College Ave. Streetscape
Giles St

South
North
East/West
North

450
900
2400
575

Completed 2022
Expected 2023
Current 2022
Completed 2022

2023 Proposed Sidewalk Work Plan and Budget
District Three
City Block
Construction Assessment Roll A
100 Third St.
200 S. Albany St.
200 E. Buffalo St.
500 W. Seneca St.
300-400 Center St.
200 W. Court St.
100 W. Buffalo St.
with Assessment Roll B
300 W. Buffalo St.
100 W. Clinton St.

Appr. Length of
Estimated
sidewalk
Side of Street (linear feet)
SF cost
West
West/East
South
North
.North
North
North

South
North

300
300
300
300
100
180
150
1,630
400
200

$
23
$
23
$
23
$
23
$
23
$
23
$
23
Sub-Total
$
$
$

2,230
Construction
100 E. Green St. (vault membrane repair)
100 Schuyler Pl.
400 Hancock St.
500 Cascadilla St.
200 N. Corn St.
200 W. Clinton St.
500 N. Albany St.
100 E. Green St. (vault membrane repair)
200 S. Cayuga St.

North
East
South
North
East
North
West
North
East

300
$
390
$
230
$
330
$
270
$
180
$
300
$
300
$
180
$
Total Contingency
Future Collaboration with City Streets' Crews/Grant Money/Captial Projects

Cost (5' wide) Available Budget
$
$
$
$
$
$
$
$

23 $
23 $
23 $
$
Total
23
23
23
23
23
23
23
23
23

$
$
$
$
$
$
$
$
$
$

34,500
34,500
34,500
34,500
11,500
20,700
17,250
187,450 $
46,000
23,000
256,450
34,500
44,850
26,450
37,950
31,050
20,700
34,500
34,500
20,700
179,400

$

189,370

262,884.45

2023 Proposed Sidewalk Work Plan and Budget
District Four

City Block
Construction Assessment Roll A
400 Turner Pl.
600 S. Plain St.
100 South Hill Terrace
200 South Hill Terrace
with Assessment Roll B
200 Cecil A Malone Dr.
Contingency
Construction
100
300
200
300
700
100
400
100
100

Grandview Ave
Wood St.
Pleasant St.
Pleasant St.
S. Plain St.
S. Titus Ave.
S. Geneva St.
Park St.
Grandview Court

Appr. Length of
sidewalk
Estimated
(linear
feet)
Side of Street
SF cost
East
West
East
East

South

South
North
North
South
East
South
West
South
North

250
130
360
200
940
600
1,540

$
23
$
23
$
23
$
23
Sub-Total
$
Total

80
$
200
$
330
$
370
$
280
$
370
$
400
$
400
$
450
$
Total Contingency
Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
400 Hillview Pl
South
650
300 Spencer Rd
East/West
2100
100 Giles St
South
450
200-300 Giles St
East
1600

Cost (5' wide) Available Budget
$
$
$
$
$

28,750
14,950
41,400
23,000
108,100 $

23 $
$

69,000
177,100

23
23
23
23
23
23
23
23
23

$
$
$
$
$
$
$
$
$
$

9,200
23,000
37,950
42,550
32,200
42,550
46,000
46,000
51,750
218,500

$
$
$
$

223,000
400,000
360,000
300,000

$

109,014

182,217.23

2023 Proposed Sidewalk Work Plan and Budget
District Five
Side of
Street

City Block
Construction Assessment Roll A
100 Elm St
East
100 Sunrise Rd
South
with Assessment Roll B
700 Cliff St.

East

Appr. Length of
sidewalk (linear
feet)

Estimated SF
cost

200
300
500

$
$

260
760

$

Cost (5' wide)

23 $
23 $
$
Sub-Total

Total

23 $
$

Available Budget

23,000
34,500
57,500 $
29,900
87,400

$

57,689

89,527.99

Contingency
Construction
200 Cecil A Malone Dr.
200 Floral Ave
200 Cliff St.
100 Cecil A Malone Dr.
400 Chestnut St.
200 Taughannock Blvd.
500 Esty St.
600 W. Buffalo St.

North
West
East
North
West
West
North
North

600
$
400
$
400
$
300
$
260
$
80
$
80
$
80
$
Total Contingency
Future Collaboration with City Streets' Crews/Grant Money/Captial Projects
100-1100 Hector St
North/East
7150
Elm/Chestnut Intersection
Elm/Chestnut RRFB Crossing Light

23
23
23
23
23
23
23
23

$
$
$
$
$
$
$
$
$
$
$
$

69,000
46,000
46,000
34,500
29,900
9,200
9,200
9,200
253,000
2,500,000 Completed 2020
75,000
50,000
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2023 Proposed SID Base and
Increased Assessment Rate
City of Ithaca, NY
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CITY OF ITHACA
108 East Green Street, Ithaca, New York 14850-5690
Office of City Engineer
Telephone: 607 / 274-6530

Fax: 607 / 274-6415

TO:

City Administration (CA)

FROM:

Johnathan Licitra, Civil Engineer / Sidewalk Program Manager

DATE:

8/16/2022

RE:

2023 Sidewalk Improvement District Assessments, Work Plan and Budget
Procedural: After the public hearing on the 2023 Sidewalk Assessments, attached for your review
and approval are the 2023 Sidewalk Improvement District (SID) work plans, assessment roles, and
budget. A link to the 2023 assessment role is also provided here, as the document is too large to attach
(https://www.cityofithaca.org/219/Sidewalk-Policy ).
At your September 28th meeting, I will request your approval to file a schedule of work, assessment
roles, and budget with Common Council. These materials will be approved by the CA oversight
powers instead of the Board of Public works. A public hearing on the budget, assessment roles,
schedule of work, and local law will occur at the October 5, 2022 Common Council meeting.
Adopting a SID work plan and budget is a process we go through every year. However, this year staff
is presenting two options—increasing the assessed fees to augment the work plan or maintaining the
assessment formulae.
Background: Over the past 8 years, our sidewalk program has developed into one of our most
successful public works activities. However, the effectiveness of the program is being whittled away
by increasing costs and flat revenues. Since 2015, when the program was created, SID assessment
fees across the City have only increased 3.2%, from about $860,000 to $888,000 (Table 1), due
primarily to increased building development (the formula has remained the same). Over the course of
this same timeframe, our bid prices have increased on the order of 24% (Table 2). This memo outlines
a rationale for a SID assessment fee increase, a proposed SID fee calculation, and a process to build
toward approval.
Table 1. Assessment revenue for each sidewalk districts by year.

2015
2016
2017
2018
2019
2020
2021
2022
% Change 2015 to 2022

$
$
$
$
$
$
$
$

Assessments SID # (includes ~$14,000 work credits)
1
2
3
4
158,842 $
149,769 $
270,529 $
164,233 $
158,843 $
149,118 $
269,839 $
165,904 $
160,690 $
154,241 $
269,200 $
166,833 $
158,921 $
150,883 $
266,703 $
164,802 $
157,968 $
150,032 $
273,748 $
165,226 $
158,590 $
149,625 $
270,451 $
165,487 $
158,858 $
150,379 $
270,081 $
167,483 $
161,339 $
155,646 $
281,761 $
170,294 $
1.6%
3.9%
4.2%
3.7%

5
116,330
117,709
119,254
114,567
116,450
116,351
120,696
118,524
1.9%

$
$
$
$
$
$
$
$

SUM
859,703
861,413
870,218
855,876
863,424
860,504
867,497
887,564
3.2%

Rationale: Each year, the Sidewalk Improvement Districts propose a work plan through public input,
approval of the Board of Public Works, and final approval by Common Council. Most of the sidewalk
repair and new construction is conducted by public bid, but smaller contracts have also been used to
do concrete cutting and raising/leveling to eliminate trip hazards at a lower cost than full replacement.
SID funds have also been used to pay for DPW led sidewalk construction (e.g., Hudson & Coddington,
Dewitt Park Tree Lawn), and SID funds have contributed to other capital projects that include
sidewalk work, (e.g., S. Aurora St., Belle Sherman Elmwood Ave., Hector St., Spencer Road sidewalk
and East Spencer Street retaining wall). Because of these contributions and the varying complexities
of sidewalk construction in different places, there is not a perfect metric of sidewalk repaired or
constructed per SID dollar assessed. That said, we can see clear trends in the outputs of the SID
program.

Table 2. Pricing for each SID contract by year.

At the same time, the total number of linear feet of sidewalk work done by contract has gone down.
There are many other factors that contribute to how much sidewalk work gets done in a year,
especially related to the complexity of the sidewalk work, and the complexity of work zone traffic
control in order to get to the work. Replacing sidewalk on East State Street or on Cliff Street is bound
to be more expensive on a linear foot basis than replacing sidewalk on Ferris Place or Esty Street or
Hook Place, for no other reason than they are busier streets and cost more to maintain pedestrian and
vehicular traffic around the workzone. Over the past years, the total number of linear feet of sidewalk
replaced has decreased from 6,900 linear feet in 2015 to 5,600 linear feet in 2022. Again, part of this
is due to expensive work zones, part is due to SID contributions to sidewalk related capital projects
outside of the annual bid sidewalk contract, and part of it is due to rising costs.
An additional reason to raise SID fees is to continue to build new sidewalk in City. As you might
imagine much of the “easy” sidewalk has been built in the City over our history. The areas that are
missing sidewalk tend to be complicated by challenging topography. In order to construct new
sidewalk, we often need to regrade slopes, build retaining walls, or shift the roadway over a bit. We
would like to continue extending our city sidewalk network, but the costs are challenging. Additional
funding would allow us to construct some of the locations we have designed such as upper Elm Street,
sections along Coddington Road, Spencer Road, and upper Hudson Street.

Proposed Sidewalk Improvement District Fee Increase: The current sidewalk assessment fee is
based on a few factors. First, if the property is a “low foot traffic lot” (basically a one-family or twofamily dwelling), the fee is just based on a basic maintenance fee of $70/year. Alternatively, if the
property is not a low foot traffic lot (basically any other parcel, with a few exceptions), the fee is based
on three components: a $140/year maintenance fee, the gross square footage of the buildings on the
property (currently $0.015/sf), and a frontage fee based on street frontage (currently $30 for every 55
feet of street frontage).
Based on the various factors that go into calculating the fee for any parcel, there are a number of ways
to raise the fee. Staff has considered a few permutations and would like to suggest the following fee
increase.
For low foot traffic lots, increase the basic maintenance fee by $10/year, from $70 to $80.
•
•
•

For non-low foot traffic lots:
Increase the maintenance fee by $10/year, from $140 to $150
Increase the building square footage fee by $0.005/sf, from $0.015 to $0.02
Increase the frontage fee by $20/segment, from $30 to $50 for each 55 foot segment along the street
Increasing the maintenance fee for all lots in the SIDs by $10 would generate approximately
$53,000/year.
Increasing the building square footage fee by $0.005 would generate approximately $75,000/year.
These fees only apply to non-low foot traffic lots.
Increasing the frontage fee by $20 would generate about $115,000/year. These fees only apply to nonlow foot traffic lots.
Summing these increases, the proposed fees would generate just under $250,000/year more, taking
the overall annual assessment from about $900,000 to $1,100,000.

Pictures from 2022 pre-construction: 300 Columbia St. and 300 Madison St.

To help illustrate how these fee increases would affect different properties, please find some examples
below.
Type of Property

Current SID Fee

Proposed SID Fee

Single Family Home

$70

$80

Collegetown Apartment
Bldg (312 College Ave)

$1,916

$2,548

Small Business (Hair It Is)
312 South Street

$185

$220

Walmart

$3,300

$4,375

$1,120

$1,510

$440

$660

$275

$360

$1,520

$2,290

$260

$330

Downtown Affordable
Housing (Breckenridge
Place, 100 West Seneca
Street)
Church (Immaculate
Conception, 113 N.
Geneva St.)
Dentist Office
(Integrated Oral Health,
1025 N. Tioga St)
Commercial with large
frontage (Agway)
South Hill apartments
(213-215 Columbia
Street)

Approval Process: Engineering division staff would like to propose the following process to approve
the increased sidewalk assessment fees.
8/24/2022 City Admin, using its BPW oversight powers, approves (instead of BPW) and files a
schedule of work and budget with Council. § C-73 (B)(1) & (2).
9/28/2022

CITY ADMIN - Schedule of work / budget to City Admin, if needed.

10/1/2022

Mayor includes recommended budget in City budget proposal

10/5/2022 Council holds public hearing on schedule of work and budget. § C-73(B)(2). Include
Local Law in agenda with watermark that not for voting
10/26/2022 City Admin – Local Law
11/2/2022
approval

CC Vote on Local Law for 2023 SID Plan, in conjunction with 2023 City Budget

Some 2023 Work Plan details: The 2023 Work Plan budget was created based on the two proposed
assessment roles and reflects all credits for past work that were received before the May 1, 2022
application deadline. The costs for each sidewalk project are estimates based on anticipated quantities
of work, as well as unit prices from past sidewalk contracts. Final quantities of work performed will
be dictated by bid prices received and field conditions, which could increase or decrease the amount
of work completed in the 2022 work plan, but most importantly by which assessment role is approved.
It is possible that issues unknown at this time might arise that will prevent some of these construction
projects from moving forward during the 2022 construction season. Conflicts with other construction
projects might necessitate cancelation or postponement of planned sidewalk work. Ongoing design
efforts might identify construction barriers that will impact costs or make some projects technically
infeasible.
To proactively address any of the above potential construction issues and cost uncertainty—a
contingency list of construction and design projects are included at the bottom of each sidewalk
district. These projects could replace locations in the work plan, if needed, or add to the project list if
additional budget is available based on bid prices.
For many of the district work plans, a Future Collaboration list exists. This secondary contingency
list is intended to combine sidewalk design plans with City Street and/or Water/Sewer repair work.
Additionally, this list can be used to pursue future grant applications for new sidewalk construction.
Some specific project details:
District 1: A focus on E. Lewis St. and E. Yates St.
District 2: A Capital Project was approved in 2021 for 400 Oak Ave.
District 3: The high traffic areas along Green and Seneca St. were accomplished in 2021 and 2022
work plans and now there is a focus on the outlying areas.
District 4: Some needs along 100 and 200 South Hill Terrace will get addressed.
District 5: New sidewalk is proposed at 100 Sunrise Rd along a vertical and horizontal curve. Of
note, Cecil A. Malone drive is split between SID #4 and SID#5.

MAYOR’S APPOINTMENTS:
7.1 Appointment to the Board of Zoning Appeals
RESOLVED, That Donna Fleming be appointed to the Board of Zoning Appeals with a
term to expire December 31, 2023.
7.2 Appointment to the Board of Public Works
RESOLVED, That Brian Toy be appointed to the Board of Public Works with a term to
expire December 31, 2025.
7.3 Appointment to the Community Police Board
RESOLVED, That Meryl Bursic be appointed to the Community Police Board with a term
to expire December 31, 2023.
7.4 Appointment to the Workforce Diversity Advisory Committee
RESOLVED, That Loretta Epthimiatos be appointed to the Workforce Diversity Advisory
Committee with a term to expire December 31, 2024.
7.5 Appointment to the Ithaca Housing Authority Board
RESOLVED, That Annika McGraw be appointed to the Ithaca Housing Authority Board
with a term to expire October 17, 2027.
7.6 Appointment to the Cable Access Oversight Committee
RESOLVED, That Claire Nickell be appointed to the Cable Access Oversight Committee
with a term to expire December 31, 2025.

