PEDC Meeting

Planning and Economic Development Committee
Ithaca Common Council

Item

AGENDA ITEMS

Voting
Item?

DATE August 18, 2021
TIME: 6:00 pm
LOCATION: 3rd floor City Hall
Council Chambers

Presenter (s)

Time
Start

Seph Murtagh, Chair

6:00

1) Call to Order/Agenda Review

No

2) Public Comment

No

6:05

3) Announcements, Updates, Reports

No

6:35

4) Discussion
a) Landmarks Ordinance Revisions
b) Good Cause Eviction Legislation
c) Community Choice Aggregation

No
No
No

Bryan McCracken, Planning
Seph Murtagh, PEDC chair

6:45
7:00
7:30

5) Action Items (voting to send on to council)
a) East Hill Historic District Expansion

Yes Bryan McCracken, Planning

8:00

Yes Megan Wilson, Planning
Yes Megan Wilson, Planning
Yes Megan Wilson Planning

8:15
8:30
8:45

Yes Lisa Nicholas, Planning
Yes Lisa Nicholas, Planning

9:00
9:15

7) Review and Approval of Minutes
a) January 2021 – sent under separate cover

Yes

9:30

8) Adjournment

Yes

9:35

6) Action Items (voting to circulate)
a) Court Street Rezoning
b) Change in Grade Plan Definition
c) Align Building and Housing Code with Definition of MultiFamily Housing in the Zoning Code
d) Cliff Street Retreat (Potential Vote to Circulate)
e) West Hill Planned Unit Development Expansion

Luis Aguirre-Torres, Planning

If you have a disability and require accommodations in order to fully participate, please contact the City
Clerk at 274-6570 by 12:00 noon on Tuesday, August 17, 2021.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING, BUILDING, ZONING, & ECONOMIC DEVELOPMENT
Division of Planning & Economic Development
Telephone: Planning & Development – 607-274-6550
E-Mail: dgrunder@cityofithaca.org

Community Development/IURA – 607-274-6565

TO:
FROM:

Members of the Planning & Economic Development Committee
Bryan McCracken, Historic Preservation & Neighborhood Planner
Secretary, Ithaca Landmarks Preservation Commission
RE:
Draft Revisions to the Landmarks Ordinance to Establish a Joint City and Town of
Ithaca Landmarks Preservation Commission
DATE:
August 10, 2021
_____________________________________________________
Over the past eight months, a working group consisting of Ithaca Landmarks Preservation Commission
members, Town of Ithaca residents, and City and Town elected officials have been diligently exploring
opportunities for the City and Town to establish a collaborative historic preservation program. The
attached draft ordinance is the result of this work. Once adopted by the City and Town, this legislation
would establish a joint City and Town of Ithaca Landmarks Preservation Commission that would have
purview over locally designated historic resources in both municipalities.
Most of the content of the draft legislation is based on the City’s existing Landmarks Ordinance with
additional content pulled from the model historic preservation law prepared by the Preservation League
of New York State and the State Historic Preservation Office. Major deviations from the City’s existing
ordinance are highlighted in yellow in the draft ordinance and summarized below.

Commission structure: The number of Commissioners would increase from seven to nine. Two would
be appointed by the Mayor to represent the City; two would be appointed by the Town Supervisor to
represent the Town’s interests; and the remaining five at-large members would be jointly appointed by
the Mayor and Town Supervisor. Qualification requirements for the Commissioners were expanded and
an annual 4-hour training requirement added.
Designation authority: The full ILPC will participate in the preparation of recommendations to designate
historic resources in both municipalities. The Common Council will be responsible for acting on
recommendations that impact properties within the City, and the Town Board will be responsible for
those that impact properties that fall within the Town.
Designation categories: The draft ordinance includes three additional designation categories that
complement the existing individual landmark and historic district classifications. They include “thematic
groupings,” “interior landmarks,” and “scenic or natural landmarks.” Like an historic district, a thematic
grouping encompasses multiple properties; however, they are linked by shared characteristics or
histories and not a single geographic location. For example, a single nomination could be prepared for
the late-19th and early-20th century neighborhood fire stations. Interior landmarks are limited to

interior spaces that are customarily open to the public like bank lobbies, theaters, schools, and
municipal buildings. The interiors of private residences could not be designated. The scenic and natural
landmark category was included as a way of acknowledging the rural quality of the town and its
importance to the its character. Scenic landmarks might include the buildings, fields, pastures, and
woodlands of an historic farmstead, the landscape features and elements of a municipal park, or
important geological formations.
To successfully implement the joint historic preservation program, the City and Town must adopt
identical Landmarks Ordinances. It is, therefore, important to gather critical feedback at this juncture to
ensure the final draft legislation that will be brought forward for adoption is supported by both
municipalities. The Planning & Economic Development Committee is now asked to review and comment
on the attached legislation.

Chapter , Landmarks Preservation of the Municipal Code of the [City/Town]
of Ithaca
§ 228-1 Title
This local law shall be known and may be cited as the
“(Town/City) of “Ithaca Landmarks Preservation Ordinance/Law.”
§ 228-2. Purpose.
The purpose of this chapter is to:
A. Promote the educational, cultural, economic and general
welfare of the public through the protection, enhancement and
perpetuation of buildings, structures, landscape features,
archeological sites, and districts of historic and cultural
significance.
B. Safeguard the [city’s/town’s] historic, aesthetic and cultural
heritage as reflected in such buildings, structures, landscape
features, archeological sites, and districts.
C. Protect the value of historic properties and their owners’
investment in them, and stabilize historic neighborhoods.
D. Foster civic pride in the legacy of beauty and achievements of
the past.
E. Protect and enhance the [city’s/town’s] attractiveness to
tourists and visitors and the support and stimulus to the
economy thereby provided.
F. Strengthen the economy of the [city/town].
G. Promote the use of buildings, structures, landscape features,
archeological sites, and districts of historic and cultural
significance as sites for the education, pleasure and welfare
of the people of the [city/town].
H. Insure the harmonious, orderly, and efficient growth and
development of the [city/town].

§ 228-3 Ithaca Landmarks Preservation Commission
To effectuate the goals this chapter, there is hereby
established in and for the City and Town of Ithaca a
Commission to be known as the "Ithaca Landmarks Preservation
Commission."
§228-4 Membership, Appointment, and Compensation.
A. Membership. The Commission shall consist of nine members
plus two alternates, all of whom shall possess a
demonstrated significant interest in and commitment to the
field of historic preservation as evidenced by their
involvement in a local, state, or national historic
preservation group; employment; education; or volunteer
activity in furtherance of historic preservation.
B. Appointment. Members of the Commission shall be appointed
as follows: two members shall be residents of the City of
Ithaca and appointed by the Mayor with the advice and
consent of the Common Council, and two members shall be
residents of the Town of Ithaca and appointed by the Town
Supervisor with the advice and consent of the Town Board.
The remaining five members and shall be selected from the
community at large and jointly appointed by the Mayor and
Town Supervisor with the concurrence of Common Council and

C.

D.

E.

F.

G.
H.

the Town Board. Of the nine Commission members, four shall
possess professional qualifications evidencing expertise in
historic preservation, history, architecture, landscape
architecture, city planning or building construction. In
filling the remaining five seats, preference will be given
to individuals who reside within locally designated
historic districts or landmarks, and/or possess
demonstrated expertise in a commercial or business
activity, including, but not limited to, banking, real
estate, construction, or law.
Terms. The members of the Commission shall serve three-year
terms. The original appointments of the members of the
Commission shall be three for one year, three for two years
and three for three years from January following the year
of such appointment, or until their successor is named to
serve out the unexpired portion of their term of
appointment, or until their successor is appointed to serve
for the term of three years.
Vacancies. Vacancies occurring in the Commission other than
by expiration of term of office shall be filled by
appointment by the Mayor, Town Supervisor, or both,
depending on the original appointment process for the
vacated seat. Such appointment shall be only for the
unexpired portion of the term of that member.
Reappointment. Members may serve for more than one term,
and each member shall serve until the appointment of a
successor.
Method of selection to fill vacancies. Vacancies shall be
filled by the Mayor, Town Supervisor, or both, depending on
the original appointment process of the vacated seat,
according to the original selection as aforesaid.
Compensation. Members shall serve without compensation.
Quorum. A simple majority of the Commission shall
constitute a quorum for the transaction of business.

§228-5 Organization.
A. Officers. The Landmarks Preservation Commission shall elect
from its membership a Chairperson and a Vice Chairperson
whose terms of office shall be fixed by the Commission. The
Chairperson shall preside over the Commission and shall
have the right to vote. The Vice Chairperson shall, in
cases of absence or disability of the Chairperson, perform
the duties of the Chairperson.
B. Alternates. The Chairperson, or in their absence, the Vicechairperson, shall designate an alternate to serve when a
regular member is faced with a conflict of interest or is
unable to attend a meeting. When so designated, the
alternate shall possess all the powers and responsibilities
of the regular member. Alternates shall be designated at
the time of their appointment as “Alternate 1” and
“Alternate 2”, and shall be call upon to serve on a
rotating basis.
C. Secretary. The Director of Planning and Development or
his/her designee shall serve as the Secretary to the
Commission. The Secretary shall keep a record of all
2

resolutions, proceedings, and actions of the Landmarks
Preservation Commission, and shall have the authority to
act as provided for in [§228-7C of the City Municipal
Code/Town Law].
§228-6 Training and attendance requirements
A. Each member of the Commission shall complete, at a minimum,
four hours of training each year designed to enable such
members to more effectively carry out their duties. Training
received by a member in excess of four hours in any one year
may be carried over by the member into succeeding years in
order to meet this requirement. Such training may include,
but not be limited to, training provided by a municipality,
regional or county planning office or Commission, county
planning federation, state agency, statewide municipal
association, college or other similar entity. Training may
be provided in a variety of formats, including but not
limited to, electronic media, video, distance learning and
traditional classroom training.
B. Each member shall keep a record of their completed trainings
and shall provide a copy of said record to the Secretary of
the Commission annually or upon request.
C. To be eligible for reappointment to the Commission, a member
shall have completed the required number of hours of
training.
D. No decision of a Commission shall be voided or declared
invalid because of a failure to comply with this
subdivision.
§228-7 Powers and Duties.
The powers of the Commission shall include:
A. Adoption of criteria for the identification of significant
historic, architectural, and cultural landmarks and for the
delineation of historic districts;
B. Conduct of surveys of significant historic, architectural,
and cultural landmarks and historic districts within the
city and town;
C. Recommending designation by [Common Council/Town Board] of
identified structures or resources as landmarks and
historic districts;
D. Adoption of criteria for the evaluation of applications for
a Certificate of Appropriateness;
E. Approval or disapproval of proposals for exterior change
resulting from applications for a Certificate of
Appropriateness;
F. Approval or disapproval of applications for a Finding of
Economic Hardship;
G. Making recommendations to the City and Town concerning the
acquisition of preservation easements or other interests in
real property as necessary to carry out this chapter;
H. Increasing public awareness of the value of historic,
cultural, and architectural preservation by developing and
participating in public education programs;
I. Making recommendations to the City and Town concerning the
utilization of state, federal, or private funds to promote
3

the preservation of landmarks and historic districts within
the city and town;
J. Recommending acquisition of a landmark structure by the
City or Town where its preservation is essential to the
purposes of this chapter and where private preservation is
not feasible;
K. Preparing a report or recommendation to other City and Town
boards and committees regarding plans and proposals that
could have an impact on designated or potentially eligible
individual landmarks and/or historic districts;
L. Delegation of work to staff and professional consultants as
necessary to carry out the duties of the Commission, within
the budget provided therefore by the City and Town of
Ithaca.
§228-8 Promulgation of Rules; Meetings.
The Commission shall adopt rules for the transaction of its
business, which shall provide for the time and place of
holding regular meetings. Regular meetings shall be held at
least once each month. The Commission’s rules shall provide
for the calling of special meetings by the Chairperson or by
at least five members of the Commission. All regular or
special meetings of the Commission shall be open to the
public, and any person shall be entitled to appear and be
heard on a matter before the Commission before it reaches its
decision.
§228-9 Records and Annual Report.
The Commission shall keep a record, which shall be open to the
public view, of its resolutions, proceedings and actions. The
vote or failure to vote of each member shall be recorded. The
concurring affirmative vote of a majority of those members
present shall constitute approval of plans before it for
review or for the adoption of any resolution, motion or other
action of the Commission. The Commission shall submit an
annual report of its activities to the [Mayor and Common
Council/Town Supervisor and Town Board] and make such
recommendations to the [Common Council/Town Board] as it deems
necessary to carry out the purposes of this chapter.
§228-10 Committees.
The Landmarks Preservation Commission may, by rule, establish
permanent or ad hoc committees consisting of no less than
three current members of the Landmarks Preservation Commission
for assignments delegated by the full Commission.
§228-11 Cooperation of City and Town Departments.
As an aid toward cooperation in matters which concern the
integrity of the designated landmarks and historic districts,
all [City/Town] departments shall, upon request, furnish to
the Landmarks Preservation Commission, within a reasonable
time, the available maps, plans, reports and statistical or
other information the Commission may require for its work.
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§ 228-12. Designation of Individual Landmarks, Historic Districts,
Thematic Groupings, Interior Landmarks, or Scenic Landmarks/Natural
Resources
A. The Ithaca Landmarks Preservation Commission is responsible
for recommending to Common Council and the Town Board the
designation of identified structures or resources as
individual landmarks, historic districts, thematic groupings,
interior landmarks, and scenic landmarks/natural resources
within the city and town. The decision to designate, or not, a
recommended historic resource shall be at the sole discretion
of the governing body of the municipality in which the
resource is located. If the recommended historic resource is
within both municipalities, approval from both the Common
Council and Town Board shall be required for the designation.
If both governing bodies are not in agreement, either may
refer the proposed designation back to the Commission for
modification.
B. The Ithaca Landmarks Preservation Commission may recommend
such designation of an individual property as an individual
landmark if it:
1. Possesses special character or historic or aesthetic
interest or value as part of the cultural, political,
economic, or social history of the locality, region,
state, or nation; or
2. Is identified with historically significant person(s) or
event(s); or
3. Embodies the distinguishing characteristics of an
architectural style; or
4. Is the work of a designer whose work has significantly
influenced an age; or
5. Represents an established and familiar visual feature of
the community by virtue of its unique location or
singular physical characteristics.
C. District: The Ithaca Landmarks Preservation Commission may
recommend such designation of a group of properties as an
historic district if the group:
1. Contains primarily properties which meet one or more of
the criteria for designation as an individual landmark;
and
2. Constitutes a distinct section of the municipality by
reason of possessing those qualities that would satisfy
such criteria.
D. Thematic Groupings: The Ithaca Landmarks Preservation
Commission may recommend such designation of a group of
properties as a thematic historic district if the group:
1. Contains properties which meet one or more of the
criteria for designation as an individual landmark; and
2. Includes properties or structures that are closely

related to each other through a common theme, but
which are not necessarily all located within a
contiguous geographic area.
E. Interior Landmarks: The Ithaca Landmarks Preservation
Commission may recommend such designation of the interior of a
property if the interior:
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1. Has special historical or aesthetic interest or value
as part of the development, heritage or cultural
characteristics of the City, Town, state or nation;
2. is customarily open or accessible to the public, or is
an interior into which the public is customarily
invited.
F. Scenic Landmarks and Natural Resources: The Commission may
recommend such designation of a landscape feature or aggregate
of landscape features such as the fields, pastures, woodlands,
and building of a farmstead; the elements of a municipal park;
or geological formations. Recommendations for designation must
be accompanied by such historical and architectural
information as is required by the Commission to make an
informed recommendation.
§ 228-13. Notice and Hearing Requirements for Proposed Designations
A. Notice of a proposed designation shall be sent to the owner or
owners of the property or properties proposed for designation,
describing the property proposed, or if in a district, the
proposed district boundary, and announcing a public hearing by
the Commission to consider the designation. Where the proposed
designation involves so many owners that the Commission deems
individual notice to be infeasible, notice may instead be
published at least once in the [City’s/Town’s] official
newspaper at least 15 days prior to the date of the public
hearing.
B. Once the Commission has issued official notice of a proposed
designation, no building permits or demolition permits shall
be issued by the Director of Planning and Development or the
Director of Code Enforcement until said proposed designation
has been acted upon by [Common Council/Town Board], but in any
event no longer than 90 days after completion of the public
hearing required by § 228-3 F, unless:
1. The permit is for work that is of an emergency
nature, as determined by the Director of Planning and
Development or Director of Code Enforcement or Fire Chief,
or
2. The property owner voluntarily complies with the
Certificate of Appropriateness review process.
C. The Commission shall hold a public hearing prior to
designation of any individual landmark, historic district,
thematic grouping, interior landmark, or scenic
landmark/natural resource. Notice of the public hearing shall
be published at least once in the [City’s/Town’s] official
newspaper at least 15 days prior to the date of the public
hearing. The notice shall specify the time and place of the
public hearing, a brief description of the proposed
designation, and the location where the proposal may be
reviewed prior the hearing. The Commission, property owners,
and any interested parties may present testimony or
documentary evidence at the hearing which will become part of
a record regarding the historic, architectural, or cultural
importance of the proposed individual landmark, historic
district, thematic grouping, interior landmark, or scenic
landmark/natural resource. The record may also contain staff
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reports, public comments, expert testimony, or other evidence
offered outside of, but prior to, the hearing.
D. Within seven days after it has recommended designation of a
historic resource, the Commission shall file a copy of such
recommended designation with the Planning and Development
Board and with [Common Council/Town Board].
E. Within 60 days of the Commission recommending designation, the
Planning and Development Board shall file a report with
[Common Council/Town Board] with respect to the relation of
such proposed designation to the Comprehensive Plan, the
zoning laws, projected public improvements, and any plans for
the renewal of the site or area involved.
F. The [Council/Board] shall, within 90 days of said
recommendation of designation, approve, disapprove, or refer
the proposed designation back to the Commission for
modification. The [Council's/Board’s] review shall be

based on the record that was before the Commission and
the designation criteria contained in this chapter. The
[Council/Board] shall set forth in writing its specific
reasons for approval or disapproval.
G. Any designation approved by the [Council/Board] shall be in
effect on and after the date of approval by [Council/Board].
The Commission shall forward notice of each property
designated as an individual landmark and the boundaries of
each designated historic district to the Director of Planning
and Development or the Director of Code Enforcement, and the
[City/Town] Clerk for recordation.

§ 228-14. Certificate of Appropriateness for Alteration, Demolition,
or New Construction Affecting Individual Landmarks or Historic
Districts.
As set forth in §228-7, the Ithaca Landmarks Preservation
Commission is responsible for the approval or disapproval of
proposals for exterior changes to a designated historic
property. No person shall carry out any exterior alteration,
restoration, reconstruction, demolition, new construction, or
moving of an individual landmark or property within an
historic district, nor shall any person make any change in the
exterior appearance of such property, its site, its light
fixtures, signs, sidewalks, fences, steps, paving, or other
exterior elements, without first obtaining a Certificate of
Appropriateness or Finding of Economic Hardship from the
Ithaca Landmarks Preservation Commission, or obtaining
approval by the Commission’s Secretary pursuant to §228-17C,
or upon order of the Director of Planning and Development, or
Director of Code Enforcement, Superintendent of Public Works,
or Fire Chief pursuant to §228-23. Any exterior alteration
made in the absence of such required approvals must be
reviewed retroactively by the Ithaca Landmarks Preservation
Commission, applying the criteria for approval set forth in
§228-16 and §228-20 as though the work had not yet been
completed. All changes to [City/Town]-owned property
affecting an individual landmark or within an historic
7

district shall be subject to the provisions of this ordinance.
The aforementioned approval provisions in this section shall
also apply to designated interiors.
§228-15 Temporary Improvements.
No Certificate of Appropriateness is required for temporary
improvements. Temporary improvements are those that will be
in place for no more than 180 consecutive days and result in
no permanent physical alteration of the structure or site.
§228-16. Criteria for Approval of a Certificate of Appropriateness.
A. The Commission shall approve the issuance of a Certificate of
Appropriateness only if it determines that the proposed work
will not have a substantial adverse effect on the aesthetic,
historical, or architectural significance and value of either
the individual landmark, or if the proposed work is within an
historic district, of the neighboring properties in such
district.
B. In making this determination, the Commission will be guided by
the Secretary of the Interior’s Standards for Rehabilitation,
and by the following principles:
1. The historic features of an individual landmark shall be
altered as little as possible and any alterations made
shall be compatible with the historic character of the
landmark.
2. The historic features of a property located within, and
contributing to the significance of, an historic
district shall be altered as little as possible and any
alterations made shall be compatible with both the
historic character of the individual property and the
character of the district as a whole.
3. New construction located within an historic district
shall be compatible with the historic character of the
district within which it is located.
C. In applying the principle of compatibility set forth above,
the Commission shall consider the following factors:
1. the general design and character of the proposed
alteration or new construction relative to existing
features of the property;
2. the scale and visual compatibility of the proposed
alteration or new construction in relation to the
property itself, surrounding properties, and the
neighborhood;
3. texture, materials, and color, and their relation to
similar features of the property and other properties in
the neighborhood;
4. visual compatibility with surrounding properties,
including the proportions of the property’s façade;
proportions and arrangement of windows, doors, and other
openings; roof shape; and rhythm of spacing of
properties along the street, including set-backs; and
5. the importance of historic, physical, and visual
features to the significance of the property.
D. In passing upon an application for a Certificate of
Appropriateness, the Landmarks Preservation Commission shall
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not consider changes to interior spaces, unless said interior
has been designated under the provision of this chapter, or to
exterior paint colors.
E. In cases of a retroactive review of completed work, the
Commission may approve any portion of the completed project that
is found to meet the criteria for approval enumerated in §228-16B
while referring to the Office of the [City/Town] Attorney for
potential prosecution any portion of the project that does not
meet such criteria for approval.
§228-17. Certificate of Appropriateness Application Procedure.
A. Prior to the commencement of any work requiring a Certificate
of Appropriateness, the owner shall file an application for a
building permit with the [Building Division/Building and
Zoning Department] and an application for such Certificate
with the Commission. The application, available on the
[City’s/Town’s] website and through the Department of
Planning & Development, shall contain:
1. Building permit application number, as assigned by the
[Building Division/Building and Zoning Department]
2. Name, mailing address, email address, and telephone
number of the applicant;
3. Location and photographs of the property;
4. Elevation drawings of proposed changes, if available;
5. Perspective drawings, including relationship to
adjacent properties, if available;
6. Samples of building materials to be used, including
their proposed color;
7. Where the proposal includes signs or lettering, a scale
drawing showing the type of lettering to be used, all
dimensions and colors, a description of materials to be
used, method of illumination, and a plan showing the
sign’s location on the property; and
8. Any other information that the Commission may deem
necessary in order to visualize the proposed work.
B. No building permit shall be issued for the proposed work until
a Certificate of Appropriateness has first been issued by the
Commission. The Certificate of Appropriateness required by
this chapter shall be in addition to and not in lieu of any
building or other permit that may be required by any other
ordinance of the [City/Town] of Ithaca.
C. The Commission may delegate to the Commission’s Secretary the
authority to:
1. Determine whether proposed work constitutes ordinary
maintenance and repair for which a Certificate of
Appropriateness is not required;
2. Approve work that is considered replacement-in-kind;
3. Approve work that is of any other type that has been
previously determined by the Commission to be
appropriate for delegation to staff, as reflected in
the City of Ithaca Landmark and Historic District
Design Guidelines.
On at least a biannual basis, the Commission shall review the
Certificates of Appropriateness, if any, issued by the
Commission’s Secretary, to determine whether or not the
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delegated review responsibilities should continue or their
scope be modified.
D. Upon application for a Certificate of Appropriateness, a
public notice of the proposal shall be posted by the owner or
owner’s representative on the property for a minimum of 10
days. This notice must remain in place until a decision to
approve or deny the Certificate of Appropriateness has been
made. The notice shall specify the proposed work, the time and
place of the public hearing, and to whom and by when any
public comments are to be communicated. The notice must be
placed at or near the property line in the front yard so that
it will be plainly visible from the street, and, in cases
where a property has frontage on more than one street, an
additional sign must be placed at or near the property line on
any additional street frontage so that the sign will be
plainly visible from the street on which it has such
additional frontage.
E. The Commission shall hold a public hearing prior to rendering
a decision on any application for a Certificate of
Appropriateness. Notice of the public hearing shall be
published at least once in the [City’s/Town’s] official
newspaper at least 5 days prior to the public hearing. The
notice shall specify the time and place of the public hearing,
a brief description of the proposal, and the location where
the proposal may be reviewed prior to the hearing. The
property owner and any interested party may present testimony
or documentary evidence regarding the proposal at the hearing,
which will become a part of the record. The record may also
contain staff reports, public comments, and other evidence
offered outside of the hearing.
F. The Commission shall approve, deny, or approve with conditions
or modifications the Certificate of Appropriateness within 45
days from the completion of the public hearing, except as
noted below. The failure of the Commission to act within 45
days from the completion of the public hearing, unless an
extension is mutually agreed upon in writing by the applicant
and the Commission, shall be deemed to constitute approval.
1. In the event, however, that the Commission shall make
a finding of fact that the circumstances of a
particular application require further time for
additional study and information than can be obtained
within the aforesaid 45-day period, then the
Commission shall have a period of up to 90 days within
which to act upon such an application.
2. In the event, however, that environmental review of an
application is required, the Commission shall approve,
deny, or approve with conditions or modifications the
Certificate of Appropriateness within 65 days from the
completion of environmental review. The failure of the
Commission to act within 65 days from the completion
of the environmental review, unless an extension is
mutually agreed upon in writing by the applicant and
the Commission, shall be deemed to constitute
approval.
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G. All decisions of the Commission shall be in writing. A copy
shall be sent to the applicant by mail, and a copy filed with
the Director of Planning and Development or [Director of Code
Enforcement/Director of Code Enforcement and Zoning], and
[City/Town] Clerk for public inspection, within 10 days of the
date of the decision. The Commission’s decisions shall state
the reasons for denying or modifying any application.
§228-18. Expiration of Approval; Extension of Approval
If the construction of a project approved for a Certificate of
Appropriateness has not commenced within twenty-four (24) months
of the date of the approval, such approval shall expire, unless
an extension has been granted by the Landmarks Preservation
Commission following a written request by the applicant. An
application for an extension of Certificate of Appropriateness
approval shall not be considered a new Certificate of
Appropriateness application.
§228-19. Early Design Guidance.
A. Large projects that could potentially have a significant
impact on an individual landmark or historic district are
required to participate in the Early Design Guidance
process. The purpose of this process is to provide input
from the Commission on the design of the project as it
relates to criteria for the approval of a Certificate of
Appropriateness at a time when such input may readily be
incorporated into the design without adversely affecting
design costs or the project schedule.
B. For the purposes of this chapter, large projects are defined
as:
1. New construction in an historic district of any
primary structure, or
2. New construction of any accessory structure with a
gross square footage of 800 square feet or more in an
historic district, or new construction of any
accessory structure with a gross square footage of
800 square feet or more on the same tax parcel as an
individual landmark when that tax parcel is less than
five acres in size, or new construction of any
accessory structure with a gross square footage of
800 square feet or more on the same tax parcel as an
individual landmark when that tax parcel is more than
five acres in size and when the proposed accessory
structure will be located within 150 feet of the
individual landmark, or
3. New additions that will increase the existing
footprint of an individual landmark or a structure
located within an historic district by 50% or more,
or
4. Any renovation or reconstruction (excluding projects
that involve only the replacement of roof coverings)
that will affect 50% or more of the exterior envelope
of an individual landmarks or a structure located
within an historic district.
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C. Applicants subject to Early Design Guidance shall submit
materials for review by the Commission as soon as the design
has reached a stage of development that would allow the
Commission to understand the basic proposal and its
significant details.
D. Based on the limited information provided, the Commission
will provide general feedback and non-binding
recommendations and comments that might help the applicant
further refine the project prior to submitting an
application for a Certificate of Appropriateness.
§228-20. Criteria for a Finding of Economic Hardship.
A. An applicant whose Certificate of Appropriateness for a
proposed alteration has been denied may apply for relief on
the ground of economic hardship. In order to prove the
existence of economic hardship related to a proposed
alteration, the applicant shall establish that the denial of
a Certificate of Appropriateness will prevent the owner from
earning a reasonable return on investment, regardless of
whether that return represents the most profitable return
possible. In the case of non-profit ownership, the applicant
shall establish that the denial of a Certificate of
Appropriateness will seriously interfere with, or prevent,
the owner from carrying out its chartered purpose. In
either case the applicant shall establish that the alleged
hardship has not been created by the previous actions or
inactions of any person having an ownership or management
interest in the property after the effective date of local
designation.
B. Demolition of an individual landmark, or of a structure
located within, and contributing to the significance of, an
historic district, shall be allowed only in cases of
economic hardship, except as provided for in §228-23. In
order to prove the existence of economic hardship sufficient
to justify demolition, the applicant shall establish to the
satisfaction of the Commission that:
1. The denial of the Certificate of Appropriateness will
prevent the owner from earning a reasonable return on
investment, regardless of whether that return
represents the most profitable return possible; and
2. The property cannot be adapted for any other use,
whether by the current owner or by a purchaser, which
would result in a reasonable return on investment;
3. Diligent efforts to find a purchaser interested in
acquiring the property and preserving it have failed;
and
4. The alleged hardship has not been created by the
previous actions or inactions of any person having an
ownership or management interest in the property
after the effective date of local designation.
Or, in the case of non-profit ownership that:
1. The denial of the Certificate of Appropriateness will
either physically or financially prevent, or
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seriously interfere with, the non-profit owner
carrying out its chartered purpose;
2. The property cannot be adapted for any other use that
would result in the non-profit owner being able to
carry out its chartered purpose; and
3. The alleged hardship has not been created by the
previous actions or inactions of any person having an
ownership or management interest in the property
after the effective date of local designation.
§228-21. Finding of Economic Hardship Application Procedure.
A. After the Landmarks Preservation Commission has denied a
Certificate of Appropriateness, an applicant may commence
the economic hardship process. Consideration of an
application for a Finding of Economic Hardship may occur at
the same meeting as consideration of an application for a
Certificate of Appropriateness. No building permit or
demolition permit shall be issued unless the Commission
determines that an economic hardship exists and issues a
Finding of Economic Hardship, except in cases where the
Building Division, upon due deliberation, has made an
express finding that the structure presents an imminent
threat to the public health, safety, and welfare.
B. The Commission may hold a public hearing on the hardship
application at which an opportunity will be provided for
proponents and opponents of the application to present
their views.
C. The applicant shall consult in good faith with the
Commission, local preservation groups, and interested
parties in a diligent effort to seek an alternative that
will result in appropriate preservation of the property.
D. All decisions of the Commission shall be in writing and
shall state the reasons for granting or denying the
requested Finding of Economic Hardship. A copy shall be
sent to the applicant by mail and a copy filed with the
[Director of Planning and Development/Town Equivalent] or
[Director of Code Enforcement/Town Equivalent] and
[City/Town] Clerk for public inspection within 10 days of
the date of the decision.
E. If a Finding of Economic Hardship is issued, the Commission
shall approve only such work as is necessary to alleviate
the hardship.
§228-22 [City-/Town-]owned Improvements
A. All changes to [City-/Town-]owned property affecting an
individual landmark or within an historic district shall be
subject to the provisions of this ordinance, with the
exception of §228-20 and §228-21.
B. If the cost of an action required by the Commission would
exceed by 20% or more the cost of the action if not
regulated by the Commission, the [Common Council/Town
Board] reserves the right to determine whether compliance
with the Commission’s requirements for that action are
prudent and feasible in light of potentially competing
public interests. Should [Common Council/Town Board]
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determine, upon due deliberation, that such compliance
would not be prudent and feasible, the action may proceed
as though it were not regulated by the Commission.

§228-23 Exceptions for Reasons of Public Safety
A. When in the judgment of the Director of Code Enforcement,
Superintendent of Public Works, or Fire Chief there exists
an emergency condition that poses an imminent threat to the
public health, safety, or welfare, the Director of Code
Enforcement, Superintendent of Public Works, or Fire Chief
may order the property owner to immediately undertake
temporary work to correct the defect while a permanent
solution is sought that will satisfy the requirements of
Section 228-16.
B.

Such temporary work shall remain in place no longer than
180 days. Such 180 day period may only be extended by,
and in the sole discretion of, the Director of Planning and
Development or Director of Code Enforcement. During that
time, the owner shall diligently work to identify and
propose to the Landmarks Preservation Commission, Director
of Planning and Development, Director of Code Enforcement,
Superintendent of Public Works, and Fire Chief a permanent
solution to adequately address the public safety concern
while satisfying the requirements of Section 228-16.
Potential solutions identified during this period will be
subject to the provisions of Section 228-20 and 228-21.

C.

If, at the end of the 180 day period, or authorized
extension of this period, the Director of Planning and
Development or Director of Code Enforcement has determined
that no reasonable solution exists that will achieve the
public safety goal and the Landmarks Preservation
Commission has determined that no reasonable solution
exists that will satisfy either the criteria of Section
228-16 or Section 228-21, the Director of Planning and
Development or Director of Code Enforcement may order
permanent work to be undertaken by the owner that will
protect the public health, safety, or welfare without the
issuance of either a Certificate of Appropriateness or a
Finding of Economic Hardship.

D.

When, in the judgment of the [Superintendent of Public
Works/Town Equivalent], there exists on [City/Town]
property, on [City-/Town-]possessed easements, or in the
[City/Town] Right of Way a substantial hazard to the public
health, safety, or welfare, the [Superintendent of Public
Works/Town Equivalent] may pursue those remedies,
improvements, and infrastructures that he or she deems
appropriate; provided, however, that before doing so, the
[Superintendent of Public Works/Town Equivalent] shall be
required, if practicable, to consult with the Director of
Planning and Development, or his or her designee. Where
said consultation is not practicable, the Superintendent of
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Public Works shall be required to consult with the Director
of Planning and Development, or his or her designee, within
a 30 day period after pursuing any such remedies,
improvements, and infrastructures. Any remedies,
improvements, or infrastructures undertaken on order or
authorization of the Superintendent of Public Works under
the first sentence of this paragraph shall not be subject
to §228-16, to §228-17 or §228-20. The requirements of
this paragraph shall apply only to the extent
that remedies, improvements, and infrastructures are
pursued within an historic district or an individual
landmark.

§228-24. Maintenance and Repair Required.
A.
Nothing in this chapter shall be construed to prevent
the ordinary maintenance and repair of any exterior
architectural feature of an individual landmark or property
within a historic district that does not involve a change
in design, building materials, color, or outward
appearance; however, the Commission’s Secretary shall
determine whether proposed work constitutes ordinary
maintenance and repair or requires a Certificate of
Appropriateness.
B.
No owner or person with an interest in real property
designated as an individual landmark or included within an
historic district shall permit the property to fall into a
serious state of disrepair. Maintenance shall be required,
consistent with the provisions of the Property Maintenance
Code of New York State and all other applicable
regulations.
§228-25. Enforcement and Violations
A. All work performed pursuant to a Certificate of
Appropriateness issued under this chapter shall conform to
the requirements included therein. It shall be the duty of
the Director of Planning and Development or Director of Code
Enforcement to inspect periodically any such work to assure
compliance. In the event work is found that is not being
performed in accordance with the Certificate of
Appropriateness the Director of Planning and Development or
Director of Code Enforcement shall issue a stop work order
and all work shall immediately cease. No further work shall
be undertaken on the project as long as a stop work order is
in effect.
B. Any owner or person in charge of a property who demolishes
or alters a property in the absence of a Certificate of
Appropriateness, a Finding of Economic Hardship, approval by
the Secretary of the Commission pursuant to §228-17C of the
[City Municipal Code/Town Law], or upon order of the
Director of Planning and Development, Director of Code
Enforcement, Superintendent of Public Works, or Fire Chief
pursuant to §228-23 may be required to restore the property
and its site to its appearance prior to the violation. In
the event distinctive historic features have been removed or
15

otherwise irreversibly altered, such removal or alteration
shall constitute a separate violation under this ordinance.
C. If, in the judgment of the Commission, a violation of §22824 exists that will result in a detrimental effect upon the
life and character of a designated historic property or on
the character of a historic district as a whole, the
Commission shall notify the Director of Planning and
Development or Director of Code Enforcement. If, upon
investigation, the Director of Planning and Development or
Director of Code Enforcement finds non-compliance with the
requirements of the Property Maintenance Code of New York
State, or any other applicable regulation, the Director of
Planning and Development or Director of Code Enforcement
shall order such remedies as are necessary and consistent
with this Chapter and shall provide written notice thereof
to the Secretary of the Commission.
D. Any violation of any provision of this chapter shall be
deemed an offense and shall be punishable as provided in
Chapter 1 of the Municipal Code, General Provisions, Article
I, Penalties. Each day’s continued breach shall constitute a
separate additional violation. In addition, the [City/Town]
shall have such other remedies as are provided by law to
enforce the provision of this chapter.
§228-26. Appeals.
Any person aggrieved by any decision by the Commission may
apply to the Supreme Court in the State of New York for review
under Article 78 of the Civil Practice Law and Rules within 30
days of publication of the decision.
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The Right to Renew Leases in Ithaca,
Permitting No Eviction Without Good Cause
Applicability.
This article shall apply to all housing accommodations except premises otherwise subject to
regulation of rents or evictions pursuant to state or federal law to the extent that such state or
federal law requires “good cause” for termination or non-renewal of such tenancies.

Special rules for eviction proceeding.
Filing of Residential Occupancy Permit Required. No action for eviction may be commenced
without the Petitioner’s having submitted to the Court a copy of the most recently-issued
Certificate of Compliance issued according to §210-43 of Article VII of Part II of this Code for
the rental dwelling unit of which the Petitioner is seeking possession or an allegation that
deregistration and suspension of said Certificate of Compliance was done in violation of this
Article.
Necessity for good cause.
No landlord shall, by action to evict or to recover possession, by exclusion from possession, by
failure to renew any lease, or otherwise, remove any tenant from housing accommodation except
for good cause as defined in the “Grounds for removal of tenants” section of this article.
Grounds for removal of tenants
A.

No landlord shall remove a tenant from any housing accommodation, or attempt such
removal or exclusion from possession, notwithstanding that the tenant has no written
lease or that the lease or other rental agreement has expired or otherwise terminated,
except upon order of a court of competent jurisdiction entered in an appropriate judicial
action or proceeding in which the petitioner or plaintiff has established one of the
following grounds as good cause for removal or eviction:
(1)

The tenant has failed to pay rent due and owing, provided, however, that the rent
due and owing, or any part thereof, did not result from a rent increase or pattern
of rent increases, regardless of the tenant’s prior consent;

(2)

The tenant commits an act of assault or harassment toward other occupants or
tenants of the same or adjacent buildings or structures, or is maliciously or by

reason of negligence causing significant damage to the housing accommodation;

B.

(3)

Except where notice is issued pursuant this subsection for the purpose of
circumventing the intent of this article, where the owner-landlord has notified the
tenant in writing of the owner-landlord’s intention not to renew a written lease
not less than five months in advance of the non-renewal date and the tenant
consents, provided that at the time of filing of an eviction proceeding the landlord
has in good-faith entered into an enforceable lease agreement with a different
party in an arms-length transaction for the premises occupied by the tenant, and
that the current tenant has consented to the landlord entering into the new lease
agreement. The non-renewal notice provided for in this section must include
language advising the tenant of their right to renew their tenancy and thereby
reject the non-renewal, that tenant’s consent must be provided in writing and that
the tenant may not be subjected to retaliation for such rejection. The tenant’s
consent may be withdrawn any time prior to three months before the expiration
of the current lease term, or prior to the owner-landlord’s entrance into a new
lease agreement for the subject premises, whichever is later.

(4)

Occupancy of the housing accommodation by the tenant is in violation of or
causes a violation of law and the landlord is subject to civil or criminal penalties
therefor; provided however that the City of Ithaca has issued an order requiring
the tenant to vacate the housing accommodation. No tenant shall be removed
from possession of a housing accommodation on such ground unless the court
finds that the cure of the violation of law requires the removal of the tenant and
that the landlord did not, through neglect or deliberate action or failure to act,
create the condition necessitating the order to vacate. In instances where the
landlord does not undertake to cure conditions of the housing accommodation
causing such violation of the law, the tenant shall have the right to pay or secure
payment in a manner satisfactory to the court, to cure such violation provided
that any tenant expenditures shall be applied against rent to which the landlord is
entitled. In instances where removal of a tenant is absolutely essential to their
health and safety, the removal of the tenant shall be without prejudice to any
leasehold interest or other right of occupancy the tenant may have and the tenant
shall be entitled to resume possession at such time as the dangerous conditions
have been removed. Nothing herein shall abrogate or otherwise limit the right of
a tenant to bring an action for monetary damages against the landlord to compel
compliance by the landlord with all applicable laws;

(5)

The tenant is using or permitting the housing accommodation to be used for an
illegal purpose, except in cases of non-violent drug-related crimes;

A tenant required to surrender a housing accommodation by virtue of the operation of
paragraph (4) of subsection (A) of this section shall have a cause of action in any court
of competent jurisdiction for damages, declaratory, and injunctive relief against a
landlord or purchaser of the premises who makes a fraudulent statement regarding the

issuance of an order requiring the tenant to vacate the housing accommodation. In any
action or proceeding brought pursuant to this provision a prevailing tenant shall be
entitled to recovery of actual damages, and reasonable attorneys' fees.
C.

Nothing in this section shall abrogate or limit the tenant's right, pursuant to section seven
hundred fifty-one of the Real Property Actions and Proceedings Law, to permanently
stay the issuance or execution of a warrant or eviction in a summary proceeding, whether
characterized as a nonpayment, objectionable tenancy, or holdover proceeding, the
underlying basis of which is the nonpayment of rent, so long as the tenant complies with
the procedural requirements of section seven hundred fifty-one of the Real Property
Actions and Proceedings Law.

Preservation of existing requirements of law.
No action shall be maintainable and no judgment of possession shall be entered for housing
accommodations pursuant to this article, unless the landlord has complied with any and all
applicable laws governing such action or proceeding and has complied with any and all
applicable laws governing notice to tenants including, without limitation, the manner and the
time of service of such notice and the contents of such notice.
Waiver of rights void.
Any agreement by a tenant heretofore or hereinafter entered into in a written lease or other rental
agreement waiving or modifying their rights as set forth in this article shall be void as contrary to
public policy.

Council Member Balarin introduced the following:

LOCAL LAW F OF 2021
LOCAL LAW AMENDING PART 2 (COURTS AND LEGAL PROCEDURES) OF CHAPTER 30
(COURTS AND LEGAL PROCEDURES) OF THE CODE OF THE CITY OF ALBANY IN
RELATION TO EVICTION PROCEEDINGS
The City of Albany, in Common Council convened, does hereby ordain and enact:
Section 1. Article XXII (Rules of Practice of the City Court of Albany) of Part 2 (City Court Act)
of Chapter 30 (Courts and Legal Procedures) of Part I (Administrative Legislation) of the Code of the City
of Albany is hereby amended by adding a Section 30-323, to read as follows:

§30-323 Special rules for eviction proceeding
Filing of Residential Occupancy Permit Required. No action for eviction may be commenced
without the Petitioner’s having submitted to the Court a copy of the most recently-issued
Residential Occupancy Permit issued according to Part 4 of Chapter 231 of this Code for the rental
dwelling unit of which the Petitioner is seeking possession or an allegation that deregistration and
suspension of said Residential Occupancy permit was done in violation of this Chapter.
Section 2. Part 2 (City Court Act) of Chapter 30 (Courts and Legal Procedures) of Part I
(Administrative Legislation) of the Code of the City of Albany is hereby amended by adding an
Article XXIII, entitled “Prohibition of Eviction Without Good Cause,” to read as follows:
Article XIII Prohibition of Eviction Without Good Cause

§ 30-324 Short Title.
This article shall be cited as the “Prohibition of Eviction Without Good Cause Law.”
§30-325 Definitions.
A.

The term “housing accommodation,” as used in this article, shall mean any residential
premises located in the City of Albany.

B.

The term “landlord,” as used in this article, shall mean any owner, lessor, sublessor,
assignor, or other person receiving or entitled to receive rent for the occupancy of any
housing accommodation or an agent of any of the foregoing.

C.

The term “tenant” as used in this article shall mean a tenant, sub-tenant, lessee, sublessee,
assignee, manufactured home tenant as defined in paragraph one of subsection (A) of
section two hundred thirty-three of this chapter, an occupant of a rooming house or hotel
as defined in section seven hundred eleven of the Real Property Actions and Proceedings
Law or any other person entitled to the possession, use or occupancy of any housing
accommodation.

D.

The term “rent” as used in this article shall mean any consideration, including any bonus,
benefit or gratuity demanded or received for or in connection with the possession, use or
occupancy of housing accommodations or the execution or transfer of a lease for such
housing accommodations.

E.

The term “disabled person” as used in this article shall mean a person who has an
impairment which results from anatomical, physiological or psychological conditions,
other than addiction to alcohol, gambling, or any controlled substance, which are
demonstrable by medically acceptable clinical and laboratory diagnostic techniques, and
which are expected to be permanent and which substantially limit one or more of such
person's major life activities.

§ 30-326 Applicability.
This article shall apply to all housing accommodations except:
A.

Owner-occupied premises with less than four units;

B.

Premises sublet pursuant to section two hundred twenty-six-b of the Real Property Law or
otherwise, where the sublessor seeks in good faith to recover possession of such housing
accommodation for their own personal use and occupancy;

C.

Premises where the possession, use or occupancy of which is solely incident to
employment and such employment is being lawfully terminated; and

D.

Premises otherwise subject to regulation of rents or evictions pursuant to state or federal
law to the extent that such state or federal law requires “good cause” for termination or
non-renewal of such tenancies.

§ 30-327 Necessity for good cause.
No landlord shall, by action to evict or to recover possession, by exclusion from possession, by
failure to renew any lease, or otherwise, remove any tenant from housing accommodation except
for good cause as defined in section three hundred twenty-eight of this article.
§ 30-328 Grounds for removal of tenants
A.

No landlord shall remove a tenant from any housing accommodation, or attempt such
removal or exclusion from possession, notwithstanding that the tenant has no written lease
or that the lease or other rental agreement has expired or otherwise terminated, except upon
order of a court of competent jurisdiction entered in an appropriate judicial action or
proceeding in which the petitioner or plaintiff has established one of the following grounds
as good cause for removal or eviction:
(1)

The tenant has failed to pay rent due and owing, provided, however, that the rent
due and owing, or any part thereof, did not result from a rent increase or pattern of
rent increases which, regardless of the tenant's prior consent, if any, is
unconscionable or imposed for the purpose of circumventing the intent of this
article. In determining whether all or part of the rent due and owing is the result of
an unconscionable rent increase or pattern of rent increases, the Court may
consider, among other factors, i) the rate of the increase relative to the tenant’s
ability to afford said increase, ii) improvements made to the subject unit or common
areas serving said unit, iii) whether the increase was precipitated by the tenant
engaging in the activity described at section 223-b (1(a)-(c) of the Real Property
Actions and Proceedings Law, iv) significant market changes relevant to the subject
unit, and v) the condition of the unit or common areas serving the unit, and it shall
be a rebuttable presumption that the rent for a dwelling not protected by rent
regulation is unconscionable or imposed for the purpose of circumventing the intent

of this article if said rent has been increased in any calendar year by a percentage
exceeding five percent;
(2)

The tenant is violating a substantial obligation of their tenancy, other than the
obligation to surrender possession, and has failed to cure such violation after written
notice that the violation cease within ten days of receipt of such written notice,
provided however, that the obligation of tenancy for which violation is claimed was
not imposed for the purpose of circumventing the intent of this article;

(3)

The tenant is committing or permitting a nuisance in such housing accommodation,
or is maliciously or by reason of negligence damaging the housing accommodation;
or the tenant's conduct is such as to interfere with the comfort of the landlord or
other tenants or occupants of the same or adjacent buildings or structures;

(4)

Occupancy of the housing accommodation by the tenant is in violation of or causes
a violation of law and the landlord is subject to civil or criminal penalties therefor;
provided however that the City of Albany has issued an order requiring the tenant
to vacate the housing accommodation. No tenant shall be removed from possession
of a housing accommodation on such ground unless the court finds that the cure of
the violation of law requires the removal of the tenant and that the landlord did not,
through neglect or deliberate action or failure to act, create the condition
necessitating the order to vacate. In instances where the landlord does not undertake
to cure conditions of the housing accommodation causing such violation of the law,
the tenant shall have the right to pay or secure payment in a manner satisfactory to
the court, to cure such violation provided that any tenant expenditures shall be
applied against rent to which the landlord is entitled. In instances where removal of
a tenant is absolutely essential to their health and safety, the removal of the tenant
shall be without prejudice to any leasehold interest or other right of occupancy the
tenant may have and the tenant shall be entitled to resume possession at such time
as the dangerous conditions have been removed. Nothing herein shall abrogate or
otherwise limit the right of a tenant to bring an action for monetary damages against
the landlord to compel compliance by the landlord with all applicable laws;

(5)

The tenant is using or permitting the housing accommodation to be used for an
illegal purpose;

(6)

The tenant has unreasonably refused the landlord access to the housing
accommodation for the purpose of making necessary repairs or improvements
required by law or for the purpose of showing the housing accommodation to a
prospective purchaser, mortgagee, or other person having a legitimate interest
therein;

(7)

The landlord seeks in good faith to recover possession of a housing accommodation
located in a building containing fewer than twelve units because of immediate and
compelling necessity for their own personal use and occupancy as their principal
residence, or the personal use and occupancy as principal residence of their partner,
spouse, parent, child, stepchild, father-in-law or mother-in-law, when no other
suitable housing accommodation in such building is available. This paragraph shall
permit recovery of only one housing accommodation and shall not apply to a
housing accommodation occupied by a tenant who is sixty-two years of age or older
or who is a disabled person;

(8)

The landlord seeks in good faith to recover possession of any or all housing
accommodations located in a building with less than five units to personally occupy
such housing accommodations as their principal residence;

(9)

The owner-landlord has in good faith entered into a contract for the sale of the
housing accommodation and such contract requires that the housing
accommodation be transferred free and clear of any and all residential tenancy
obligations as a condition of such sale where the owner-landlord has no shared
financial or other interest with the potential buyer other than the sale of the housing
accommodation in question and submitted sufficient proof to the court thereof; or

(10)

Except where notice is issued pursuant this subsection for the purpose of
circumventing the intent of this article, where the owner-landlord has notified the
tenant in writing of the owner-landlord’s intention not to renew a written lease not
less than five months in advance of the non-renewal date and the tenant consents,
provided that at the time of filing of an eviction proceeding the landlord has in
good-faith entered into an enforceable lease agreement with a different party in an
arms-length transaction for the premises occupied by the tenant. The non-renewal
notice provided for in this section must include language advising the tenant of their
right to renew their tenancy and thereby reject the non-renewal, that tenant’s
consent must be provided in writing and that the tenant may not be subjected to
retaliation for such rejection. The tenant’s consent may be withdrawn any time prior
to the owner-landlord’s entrance into new lease agreement for the subject premises.

B.

A tenant required to surrender a housing accommodation by virtue of the operation of
paragraph (7), (8), or (9) of subsection (A) of this section shall have a cause of action in
any court of competent jurisdiction for damages, declaratory, and injunctive relief against
a landlord or purchaser of the premises who makes a fraudulent statement regarding a
proposed use of the housing accommodation. In any action or proceeding brought pursuant
to this provision a prevailing tenant shall be entitled to recovery of actual damages, and
reasonable attorneys' fees.

C.

Nothing in this section shall abrogate or limit the tenant's right, pursuant to section seven
hundred fifty-one of the Real Property Actions and Proceedings Law, to permanently stay
the issuance or execution of a warrant or eviction in a summary proceeding, whether
characterized as a nonpayment, objectionable tenancy, or holdover proceeding, the
underlying basis of which is the nonpayment of rent, so long as the tenant complies with
the procedural requirements of section seven hundred fifty-one of the Real Property
Actions and Proceedings Law.

§ 30-329 Preservation of existing requirements of law.
No action shall be maintainable and no judgment of possession shall be entered for housing
accommodations pursuant to this article, unless the landlord has complied with any and all applicable laws
governing such action or proceeding and has complied with any and all applicable laws governing notice
to tenants including, without limitation, the manner and the time of service of such notice and the contents
of such notice.

§ 30-330 Waiver of rights void.

Any agreement by a tenant heretofore or hereinafter entered into in a written lease or other rental agreement
waiving or modifying their rights as set forth in this article shall be void as contrary to public policy.

§ 30-331 Severability.
If any provision of this act, or any application of any provision of this act, is held to be invalid, that shall
not affect the validity or effectiveness of any other provision of this act, or of any other application of any
provision of this act, which can be given effect without that provision or application; and to that end, the
provisions and applications of this act are severable.

§ 30-332 Effective Date
This article shall take effect upon final passage, public hearing, and filing with the Secretary of State and
shall apply to actions and proceedings commenced on or after such effective date.

Section 3. This local law shall take effect upon final passage, public hearing and filing with the
Secretary of State.
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LOCAL LAW F OF 2021

TITLE
LOCAL LAW AMENDING PART 2 (COURTS AND LEGAL PROCEDURES) OF CHAPTER 30
(COURTS AND LEGAL PROCEDURES) OF THE CODE OF THE CITY OF ALBANY IN RELATION
TO EVICTION PROCEEDINGS
GENERAL PURPOSE OF LEGISLATION
Section 1:
The purpose of this proposal is to make evictions in City Court more efficient by requiring the
filing of an ROP a requirement of commencing an eviction proceeding.
ACC §30-323(A) – Special Rules for Eviction Proceedings, Filing of Residential Occupancy
Permit Required – requires that a party seeking to recovery property in the course of an eviction
proceeding to file a copy of the active ROP with the City Court along with the petition for eviction.
Section 2:
To prohibit residential evictions within the City of Albany without good cause.
The following additions are made to Chapter 30 of the Albany City Code:
§30-324 Short Title: Adds short title which shall be cited as the “Prohibition of Eviction
Without Good Cause Law.”
§30-325 Definitions: Adds definitions of “housing accommodation,” “landlord,” “tenant,”
“rent,” and “disabled person.”
§30-326 Applicability: Adds exceptions to the applicability of the law, which, in general,
applies to all housing accommodations.
§30-327 Necessity for good cause: Prohibits landlords from removing tenants from
housing accommodations except for good cause, as defined in §30-328.
§30-328 Grounds for removal of tenants: Subsection 1 illustrates, in detail, the nine
grounds that landlords may establish to meet the “good cause” standard for lawful eviction;

landlords are required to satisfy only one of these grounds. Subsection 2 provides tenants
with a cause of action (seeking damages, declaratory, and injunctive relief as well as
reasonable attorney’s fees) against landlords or purchasers of the housing accommodation
who have made fraudulent statements regarding the proposed use of housing
accommodation. Subsection 3 reiterates tenants’ protections under the real property actions
and proceedings law (“RPAPL”) §751 to permanently stay an eviction, the underlying basis
for which is the nonpayment of rent.
§30-329 Preservation of existing requirements of law: Provides a tenant with a basis to
pursue dismissal of an eviction proceeding where the landlord has failed to comply with
all applicable laws governing such a proceeding, including, but not limited to, the laws
governing notice to tenants and the provisions under the New York State Housing Stability
and Tenant Protection Act (“HSTPA”) of 2019.
§30-330 Waiver of rights void: Voids, as contrary to public policy, any agreement wherein
a tenant has waived or modified rights afforded under this article.
§30-331 Severability: Allows severability of provisions of this article in that if any
provision is held to be invalid, said holding shall not affect the validity or effectiveness of
any other provision of this article.
§30-332 Effective Date: Provides that this article shall take effect immediately and shall
apply to actions and proceedings commenced on or after the effective date.
NECESSITY FOR LEGISLATION
Section 1:
Eviction proceedings are usually delayed while it is determined whether an ROP is active for the
building in question. This will save significantly on administrative costs by making the filing of an
active ROP part of what the landlord files at the outset of the eviction proceedings. This also
protects tenants whose rent is subject to a levy by the City for repair costs. Though the Building
Department does not do this, it may in the future and if it does it will be important to ensure that
tenants subject to a levy are protected.
Section 2:
The New York State Housing Stability and Tenant Protection Act (“HSTPA”) passed in 2019
provide protections for tenants that have the effect of delaying the initiation of an eviction
proceeding. Excluded from the HSTPA is any requirement for the landlords or property owners to
provide a justification for said eviction or removal of tenants from housing accommodations in the
City of Albany. This legislation seeks to bridge that gap.
Good cause eviction law shall prohibit a landlord from removing a tenant from a housing
accommodation without an order from a judge who decides whether or not the eviction is for a
good cause. The proposed legislation identifies nine grounds which a landlord may cite when
pursuing an eviction or removal of a tenant from a housing accommodation; a landlord must only
satisfy one of the nine available grounds. Briefly, those nine grounds contemplate (a) tenant’s
failure to pay rent, with consideration to a rental increase, if any; (b) tenant’s violation of an
obligation of the tenancy and failure to cure said violation; (c) nuisance in the housing
accommodation either caused or permitted by the tenant; (d) tenant’s occupancy of the housing

accommodation, which is in violation or causes a violation of law and the landlord is subject to
civil or criminal penalties, with considerations; (e) tenant uses or permits the housing
accommodation to be used for an illegal purpose; (f) tenant’s unreasonable refusal to allow the
landlord access to the housing accommodation for the purpose of making necessary repairs or
improvements required by law or for the purpose of showing the housing accommodation, subject
to notice requirements under the HSTPA; (g) landlord’s good faith recovery of the housing
accommodation in a building with fewer than twelve units, subject to conditions; (h) landlord’s
good faith recovery of the housing accommodation in a building with fewer than five units for the
landlord’s personal occupancy, such as their principal residence; and (i) landlord’s good faith
contract for the sale of the housing accommodation wherein the housing accommodation shall be
transferred free and clear of all residential tenancy obligations as a condition of the sale.
To satisfy one of these grounds in an eviction proceeding, the landlord is required to first identify
the ground or grounds pursuant to which the landlord seeks removal of the tenant, which will likely
require statements from the landlord filed with the complaint or petition in court. As such, this
legislation provides tenants with a cause of action for damages, including reasonable attorney’s
fees, if the landlord has submitted or made fraudulent statements regarding the proposed use of the
housing accommodation.
This proposed legislation is generally applicable to housing accommodations within the City of
Albany. Notably, however, this proposed legislation excludes owner-occupied units with less than
four units, i.e. the property owner’s primary residence. Other housing accommodations excluded
are sublease arrangements where the sublessor, in good faith, seeks to recover possession for their
own personal use and occupancy; and premises where the possession, use, or occupancy which is
solely incidental to employment and the employment is lawfully terminated.

FISCAL IMPACT
None.

Disclaimer: The primary objective of this document is to assist municipalities in drafting a Local
Law to facilitate the creation of Community Choice Aggregation programs in New York State.
The following information should not be a substitute for legal advice from an attorney familiar
with local requirements.
LOCAL LAW NO. [#]-2016
A LOCAL LAW TO ESTABLISH A
COMMUNITY CHOICE AGGREGATION (ENERGY) PROGRAM
IN THE [CITY, TOWN, or VILLAGE OF _____ ]
Be it enacted by the [legislative body] of the [City, Town, or Village of _____ ] as follows:
The Code of the [City, Town, or Village of _____ ] is hereby amended by adding a new Chapter
[#], entitled “COMMUNITY CHOICE AGGREGATION (ENERGY) PROGRAM,” to read as
follows:
§1. Legislative Findings; Intent and Purpose; Authority.
A.

It is the policy of both the [City, Town, or Village of _____ ] (“Municipality”) and the
State of New York to reduce costs and provide cost certainty for the purpose of economic
development, to promote deeper penetration of energy efficiency and renewable energy
resources such as wind and solar, and wider deployment of distributed energy resources as
well as to examine the retail energy markets and increase participation of and benefits for
Eligible Consumers in those markets. Among the policies and models that may offer
benefits in New York is Community Choice Aggregation (“CCA”), which allows local
governments to determine the default supplier of electricity and natural gas on behalf of
Eligible Consumers.

B.

The purpose of CCA is to allow participating local governments to procure energy supply
service for Eligible Consumers, who will have the opportunity to opt out of the
procurement, while maintaining transmission and distribution service from the existing
Distribution Utility. This Chapter establishes a program (“CCA Program”) that will allow
the Municipality and other local governments to work together through a shared
purchasing model to put out for bid the total amount of natural gas and/or electricity being
purchased by Eligible Consumers within the jurisdictional boundaries of participating
municipalities. Eligible consumers will have the opportunity to have more control to
lower their overall energy costs, to spur clean energy innovation and investment, to
improve customer choice and value, and to protect the environment; thereby, fulfilling the
purposes of this Chapter and fulfilling an important public purpose.

C.

The Municipality is authorized to implement this CCA Program pursuant to Section
10(1)(ii)(a)(12) of the New York Municipal Home Rule Law; and State of New York
Public Service Commission Case No. 14-M-0224, Proceeding on Motion of the
Commission to Enable Community Choice Aggregation Programs (issued April 21, 2016)
as may be amended, including subsequent orders of the Public Service Commission (PSC)
issued in connection with or related to Case No. 14-M-0224, to the extent that orders
related to Case No. 14-M-0224 enable actions by the Municipality.
C&F: 2785410.2

D.

This Chapter shall be known and may be cited as the COMMUNITY CHOICE
AGGREGATION (ENERGY) PROGRAM Law of the Municipality.

§2. Definitions.
For purposes of this Chapter, and unless otherwise expressly stated or unless the context
otherwise requires, the terms in this Chapter shall have the meanings employed in the State of
New York Public Service Commission’s Uniform Business Practices or, if not so defined there,
as indicated below:
A.

AGGREGATED DATA shall mean aggregated and anonymized information including
the number of consumers by service class, the aggregated peak demand (kW) (for
electricity) by month for the past 12 months, by service class to the extent possible, and
the aggregated energy (kWh) for electricity or volumetric consumption for gas by month
for the past 12 months by service class.

B.

CCA ADMINISTRATOR shall mean [The city / town / village of _____ or third party
CCA Administrator] duly authorized to put out for bid the total amount of electricity
and/or natural gas being purchased by Participating Consumers. CCA Administrator is
responsible for Program organization, administration, procurement, and communications,
unless otherwise specified.

C.

CUSTOMER SPECIFIC DATA shall mean customer specific information, personal data
and utility data for all consumers in the municipality eligible for opt-out treatment based
on the terms of PSC CCA Order and the CCA program design including the customer of
record’s name, mailing address, telephone number, account number, and primary
language, if available, and any customer-specific alternate billing name, address, and
phone number.

D.

DATA SECURITY AGREEMENT shall mean an agreement between the Distribution
Utility and the Municipality that obligates each party to meet, collectively, (i) all national,
state and local laws, regulations or other government standards relating to the protection
of information that identifies or can be used to identify an individual Eligible Consumer
with respect to the CCA Administrator or its representative’s processing of confidential
utility information; (ii) the Distribution Utility’s internal requirements and procedures
relating to the protection of information that identifies or can be used to identify
individual Eligible Consumer with respect to the CCA Administrator or its
representative’s processing of confidential utility information; and (iii) the PSC CCA
Order and PSC rules, regulations and guidelines relating to confidential data.

E.

DEFAULT SERVICE shall mean supply service provided by the Distribution Utility to
consumers who are not currently receiving service from an energy service company
(ESCO). Eligible Consumers within the Municipality that receive Default Service, and
have not opted out, will be enrolled in the Program as of the Effective Date.

F.

DISTRIBUTED ENERGY RESOURCES (DER) shall mean local renewable energy
projects, shared renewables like community solar, energy efficiency, demand response,
energy management, energy storage, microgrid projects and other innovative Reforming
the Energy Vision (REV) initiatives that optimize system benefits, target and address load
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pockets/profile within the CCA’s zone, and reduce cost of service for Participating
Consumers.
G.

DISTRIBUTION UTILITY shall mean owner or controller of the means of distribution of
the natural gas or electricity that is regulated by the Public Service Commission.

H.

ELIGIBLE CONSUMERS shall mean eligible customers of electricity and/or natural gas
who receive Default Service from the Distribution Utility as of the Effective Date, or New
Consumers that subsequently become eligible to participate in the Program, at one or
more locations within the geographic boundaries of the Municipality, except those
consumers who receive Default Service and have requested not to have their account
information shared by the Distribution Utility. For the avoidance of doubt, all Eligible
Consumers must reside or be otherwise located at one or more locations within the
geographic boundaries of the Municipality, as such boundaries exist on the effective date
of the ESA.

I.

ESCO or ENERGY SERVICES COMPANY mean an entity duly authorized to conduct business
in the State of New York as an ESCO.

J.

NEW CONSUMERS shall mean consumers of electricity that become Eligible
Consumers after the effective date of the ESA, including those that opt in or move into
Municipality.

K.

PARTICIPATING CONSUMERS shall mean Eligible Consumers enrolled in the
Program, either because they are consumers who receive Default Service from the
Distribution Utility as of the Effective Date and have not opted out, or are New
Consumers.

L.

PROGRAM ORGANIZER shall mean the group responsible for initiating and organizing
the CCA. This group will typically secure buy-in from local governments and engage in
preliminary outreach and education around CCA. The Program Organizer may be a nonprofit organization, local government, or other third party. The Program Organizer and the
CCA Administrator may be the same.

M.

PSC CCA ORDER shall mean the PSC’s Order Authorizing Framework for Community
Choice Aggregation Opt-Out Program, issued on April 21, 2016 in Case 14-M-0224,
“Proceeding on Motion of the Commission to Enable Community Choice Aggregation
Programs.”

N.

PUBLIC SERVICE COMMISSION or PSC shall mean New York State Public Service
Commission.

O.

SUPPLIERS shall mean ESCOs that procure electric power and natural gas for Eligible
Consumers in connection with this Chapter or, alternatively, generators of electricity and
natural gas or other entities who procure and resell electricity or natural gas.

§3. Establishment of a Community Choice Aggregation (Energy) Program.
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A.

A Community Choice Aggregation (Energy) Program is hereby established by the
Municipality, whereby the Municipality may implement a CCA Program to the full extent
permitted by the PSC CCA Order, as set forth more fully herein.

B.

The Municipality may act as aggregator or broker for the sale of electric supply, gas
supply, or both to Eligible Consumers and may enter into contracts with one or more
Suppliers for energy supply and other services on behalf of Eligible Consumers.

C.

The Municipality may enter into agreements and contracts with other municipalities, nonprofits, consultants, and/or other third parties to i) develop and implement the CCA
Program, ii) act as CCA Administrator, and/or iii) develop offers of opt-in distributed
energy resources (DER) products and services to Participating Consumers, including
opportunities to participate in local renewable energy projects, shared solar, energy
efficiency, microgrids, storage, demand response, energy management, and other
innovative Reforming the Energy Vision (REV) initiatives and objectives designed to
optimize system benefits, target and address load pockets/profile within the CCA zone,
and reduce costs for CCA customers.

D.

The operation and ownership of the utility service shall remain with the Distribution
Utility. The Municipality’s participation in a CCA Program constitutes neither the
purchase of a public utility system, nor the furnishing of utility service. The Municipality
shall not take over any part of the electric or gas transmission or distribution system and
will not furnish any type of utility service, but will instead negotiate with Suppliers on
behalf of Participating Consumers.

§4. Eligibility.
A.

All consumers within the Municipality, including residential and non-residential,
regardless of size, shall be eligible to participate in the CCA Program.

B.

All consumers that are members of [identify eligible service classes listed, by utility, in
Appendix C of the PSC CCA Order] shall be enrolled on an opt-out basis except for
consumers i) that are already taking service from an ESCO, ii) that have placed a freeze or
block on their account, or iii) for whom inclusion in the CCA Program will interfere with
a choice the customer has already made to take service pursuant to a special rate. Those
consumers may be enrolled on an opt-in basis.
Drafting Note: The Municipality may elect to apply opt-out treatment to a more limited
class of consumers, to only allow certain classes of consumers to opt in, or both.

C.

New Consumers shall be enrolled on an opt-out basis.
Drafting Note: Municipality may determine whether Eligible Consumers who move into a
municipality which is participating in a CCA should be enrolled on an opt-in or opt-out
basis. If a Municipality chooses to enroll these consumers on an opt-out basis, it must mail
them an opt-out letter consistent with the discussion below providing an opt-out period of
at least 30 days before the customer is enrolled. Pursuant to the PSC CCA Order, for
those low-income customers whose energy bills are paid by a social services organization,
the social services organization shall be the one to opt out on their behalf.
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§5. Opt-Out Process.
A.

An opt-out letter, printed on municipal letterhead, shall be mailed to Eligible Consumers
at least 30 days prior to customer enrollment. The opt-out letter shall include information
on the CCA Program and the contract signed with the selected ESCO including specific
details on rates, services, contract term, cancellation fee, and methods for opting-out of the
CCA Program. The letter shall explain that consumers that do not opt-out will be enrolled
in ESCO service under the contract terms and that information on those consumers,
including energy usage data and APP status, will be provided to the ESCO.

B.

All consumers shall have the option to opt-out of the CCA Program at any time without
penalty.
Drafting note: According to the PSC CCA Order, CCA customers must be permitted to
cancel CCA service any time before the end of the third billing cycle of the new contract
period without penalty or other charges. Therefore, the Municipality may authorize a fee
for cancelation of service after the third billing cycle.

C.

Termination fees shall not be charged to consumers that cancel their CCA service as a
result of moving out of the premises served.

§6. Customer Service.
Participating Consumers shall be provided customer service including a toll-free telephone
number available during normal business hours (9:00 A.M.- 5:00 P.M. Eastern Time, Monday
through Friday) to resolve concerns, answer questions, and transact business with respect to the
service received from the Supplier.
§7. Data Protection Requirements.
A.

The Municipality may request Aggregated Data and Customer Specific Data from the
Distribution Utility provided, however, that the request for Customer Specific Data is
limited to only those Eligible Consumers who did not opt-out once the initial opt-out
period has closed.

B.

Customer Specific Data shall be protected in a manner compliant with, collectively, (i) all
national, state and local laws, regulations or other government standards relating to the
protection of information that identifies or can be used to identify an individual that apply
with respect to the Municipality or its representative’s processing of confidential utility
information; (ii) the utility’s internal requirements and procedures relating to the
protection of information that identifies or can be used to identify an individual that apply
with respect to the Municipality or its representative’s processing of confidential utility
information; and (iii) the PSC CCA Order and PSC rules, regulations and guidelines
relating to confidential data.

C.

The Municipality must enter into a Data Security Agreement with the Distribution Utility
for the purpose of protecting customer data.

§8. CCA Advisory Group.
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A.

A CCA Advisory Group is hereby established to develop and review CCA related
proposals, act as the Municipality’s agent in awarding said proposals, and forward
information regarding such awards to the [legislative body] for ratification.

B.

Membership to the CCA Advisory Group shall include the [name relevant municipal staff
positions i.e. Commissioner of Finance, Director of Purchasing].

§9. Administration Fee.
The Municipality may collect, or cause to be collected, funds from customer payments to pay for
administrative costs associated with running the CCA program.
§10. Reporting.
A.

Annual reports shall be filed with the [Legislative Body] of the Municipality by March 31
of each year and cover the previous calendar year.

B.

Annual reports shall include, at a minimum: number of consumers served; number of
consumers cancelling during the year; number of complaints received; commodity prices
paid; value-added services provided during the year (e.g. installation of DER or other
clean energy services); and administrative costs collected. The first report shall also
include the number of consumers who opted-out in response to the initial opt-out letter or
letters.

C.

If a CCA supply contract will expire less than one year following the filing of the annual
report, the report must identify current plans for soliciting a new contract, negotiating an
extension, or ending the CCA program.

§11. Effective Date.
This Local Law shall be effective immediately upon passage.
§12. Severability.
The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause,
provision, or phrase of the aforementioned sections, as declared by the valid judgment of any
court of competent jurisdiction to be unconstitutional, shall not affect the validity or
enforceability of any other section, subsection, paragraph, sentence, clause, provision, or phrase,
which shall remain in full force and effect.
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CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING, BUILDING, ZONING, & ECONOMIC DEVELOPMENT
Division of Planning & Economic Development
Telephone: Planning & Development – 607-274-6550
E-Mail: dgrunder@cityofithaca.org

TO:
FROM:
RE:
DATE:

Community Development/IURA – 607-274-6565

Members of the Planning & Economic Development Committee
Bryan McCracken, Historic Preservation & Neighborhood Planner
Secretary, Ithaca Landmarks Preservation Commission
Expansion of the local East Hill Historic District to include properties on North Aurora,
East Court, and Linn Streets
August 10, 2021
_____________________________________________________

As noted in last month’s meeting packet, the Ithaca Landmarks Preservation Commission (ILPC)
recommended the expansion of the local East Hill Historic District to include the properties at 309, 313,
315-317, 319, 321, 401, 403, 405, and 407 North Aurora Street, 308, 309, 310, 313, 315-17, 316, and 319
East Court Street, and 101, 106, and 108 Linn Street at their regular June meeting. The Commission’s
resolution recommending the designation is attached for your reference. Additionally, the following
materials related to the proposal were distributed as part of last month’s PEDC agenda packet: public
comments in support and opposition to the proposal; documentation of the historic and architectural
significance of the East Hill Historic District and the individual properties included in the proposed
expansion area; a report prepared by the Planning and Development Board per the requirements of
Landmarks Ordinance; and comments prepared by the Tompkins County Planning Department per the
requirements of GML §239-l–m. This information is also available for public review at the Department of
Planning and Development in City Hall or upon request to the department at aharris@cityofithaca.org or
bmccracken@cityofithaca.org.
The Common Council is now requested to act to designate, veto, or refer the designation back to the
ILPC for modification. A draft resolution is included in this packet for the Committee’s consideration.

ILPC Meeting – June 15, 2021
Resolution - RB
RE:

Expansion of the local East Hill Historic District to include 309, 313, 315-317, 319, 321,
401, 403,405, and 407 North Aurora Street, 308, 309, 310, 313, 315-17, 316, and 319
East Court Street, and 101, 106, and 108 Linn Street.

RESOLUTION: Moved by D. Kramer, seconded by K. Olson
WHEREAS, as set forth in Section 228-3 of the Municipal Code, the Ithaca Landmarks
Preservation Commission may recommend the designation of landmarks and
districts of historic and cultural significance, and
WHEREAS, a public hearing has been concluded for the purpose of considering a proposal to
expand the existing East Hill Historic District to include 19 properties along North
Aurora, East Court, and Linn Streets that are not currently included within the
district, the boundaries of which are shown on the attached map, and
WHEREAS, Section 228-3 of the Municipal Code defines a HISTORIC DISTRICT as
follows:
A group of properties which:
1. Contains primarily properties which meet one or more of the
criteria for designation as an individual landmark; and
2. Constitutes a distinct section of the city by reason of possessing those
qualities that would satisfy such criteria.
and,
WHEREAS, Section 228-3 of the Municipal Code defines the criteria for designation of an
individual landmark as follows:
1. Possessing special character or historic or aesthetic interest or value as
part of the cultural, political, economic, or social history of the locality,
region, state, or nation; or
2. Being identified with historically significant person(s) or event(s); or
3. Embodying the distinguishing characteristics of an architectural style; or
4. Being the work of a designer whose work has significantly influenced an
age; or

5. Representing an established and familiar visual feature of the community
by virtue of its unique location or singular physical characteristics.
and,
WHEREAS, the Commission has made the following findings of fact concerning the proposed
designation:
Two portions of the East Hill neighborhood were first designated as local historic
districts in 1974 (the Fountain Place Historic District) and 1976 (the East Hill
Historic District). In 1986, the much larger present-day East Hill Historic District
was surveyed and listed on the National Register of Historic Places. In 1988, the
boundaries of the local East Hill Historic District were expanded to match those
of the National Register District, subsuming the two earlier local districts. The
local East Hill Historic District was expanded again in 2014 to include five
properties located along Orchard Place that were inappropriately excluded from
the district established in 1986.
The period of significance for the East Hill Historic District is 1830-1932. The
district derives its greatest significance from the broad collection of
architecturally and historically significant 19th and early 20th century residential,
commercial, and institutional buildings contained within it.
The district includes many of Ithaca’s best and most intact examples of popular
American architectural styles and modes, including Greek Revival, Gothic
Revival, Italianate, Second Empire, Shingle, Queen Anne, Renaissance Revival,
Colonial Revival, and Arts and Crafts (or Craftsman). The architectural styles
employed reflect the neighborhood’s prestige and influence and the prominence
Ithaca gained after the founding of Cornell University and the New York State
College of Agriculture and Life Sciences. Constructed roughly between the
1830s and 1930s, this building stock reflects Ithaca’s growth from a small
industrial community to its 20th century role as an internationally known,
distinguished educational center.
The significance of the North Aurora, East Court and Linn Street properties is
consistent with that of the East Hill Historic District as a whole; however, these
resources were excluded from the original district nomination by the seemingly
arbitrarily drawn western boundary line. This line cuts diagonally through the
block formed by East Buffalo Street, North Aurora Street, East Court Street, and
Terrace Place, and has no apparent connection to historic or existing geographic,
political or real estate development patterns or features.
In keeping with Section 228-3 C.1 of the Municipal Code, the addition of the North
Aurora, East Court, and Linn Street properties to the existing East Hill Historic
District will more appropriately and completely define “a distinct section of the

city” that “contains primarily properties which meet one or more of the
criteria for designation as an individual landmark.”
Per criterion #1 of Section 228-3 B, the North Aurora, East Court and Linn
Street properties possess a special character, historical interest, and
aesthetic interest and value as part of the cultural, political, economic,
and social history of the city.
In coherence with the significance of the East Hill Historic District, the
nineteen properties at 309, 313, 315-317, 319, 321, 401, 403,405, and 407
North Aurora Street, 308, 309, 310, 313, 315-17, 316, and 319 East Court
Street, and 101, 106, and 108 Linn Street are significant for their
association with the residential growth of East Hill during the 19th and
early-20th centuries. Important themes and features from the original East
Hill Historic District nomination reflected in the narratives for these
properties include the establishment and expansion of Cornell University,
speculative real estate development, designs by prominent local architects,
and the growth of the Ithaca from a small rural village to an internationally
recognized city.
Per criterion #3 of Section 228-3 B, the proposed expansion area is also
significant as a collection of nineteenth and early-twentieth century houses
embodying the distinguishing characteristics of the popular
architectural styles of the era.
Most of the properties within the proposed expansion area are excellent
representations of high-style and vernacular interpretations of popular 19th
and early-20th century American architectural styles, including Greek
Revival, Italianate, Second Empire, Gothic Revival, Queen Anne, Stick, and
Craftsman styles.
Of particular note in the proposed expansion area are the incredible
collection of Italianate residences, including 309, 315-17, and 319 East
Court Street, and 309 and 407 North Aurora Street; a highly intact, highstyle, local example of the Second Empire style sets at 313 East Court
Street; and the Queen Anne style residence at 313 North Aurora Street.
Many properties in the expansion area gain additional architectural
significance as examples of the works of locally prominent architects,
including William Henry Miller (313 North Aurora St. and 316 East Court
Street), Alvah B. Wood (313 North Aurora), Alfred B. Dale (315-317 and
319 East Court Street), and John M. Wilgus (321 North Aurora Street).
In keeping with Section 228-3 C.2 of the Municipal Code, the addition of the North
Aurora, East Court and Linn Street properties to the existing East Hill Historic
District will more appropriately define an area that constitutes a distinct section of

the city by reason of possessing those qualities that would satisfy the criteria
for designation as an individual landmark.
The western boundary of the existing East Hill National Register district was
established along an arbitrary line running diagonally through the block
formed by East Buffalo Street, North Aurora Street, East Court Street, and
Terrace Place, and has no apparent connection to historic or existing
geographic, political or real estate development patterns or features. This
created an inappropriate artificial distinction between these related historic
resources.
The boundary of the proposed expansion area, as represented in the
attached map, regularizes and provides a sound justification for the
western boundary of the historic district and was drawn based on clear
geographic and historical features. In general, it is bounded on the west by
the east curb line of the 300 and 400 blocks of North Aurora Street and on
the north by the south rim of Cascadilla Creek. Treman Triangle Park was
excluded from the survey area due to its association with the development
of Cascadilla Park Road during the late 19th and early-20 century. The
properties on the west side of the 300 and 400 blocks of North Aurora
Street were also excluded from the survey area as their stylistic expression
and use more closely relate to the architectural and historic significance of
the properties within the DeWitt Park Historic District.

And,
WHEREAS, the nineteen properties withing the survey area were determined eligible for
listing on the State and National Registers of Historic Places by the NY State
Historic Preservation Office, and
WHEREAS, the Commission adopts as its own the documentation and information, including a
revised Statement of Significance for the East Hill Historic District and Historic
Structure Inventory Forms for the properties at 309, 313, 315-317, 319, 321, 401,
403,405, and 407 North Aurora Street, 308, 309, 310, 313, 315-17, 316, and 319
East Court Street, and 101, 106, and 108 Linn Street, prepared by Secretary to the
Commission, Bryan McCracken, based upon materials submitted to the ILPC in
2019 by Christian O’Malley and Olivia Heckendorf of Historic Ithaca, Inc, with
Mary Raddant Tomlan, City Historian, now, therefore, be it
RESOLVED, that the Ithaca Landmarks Preservation Commission determines that 309, 313, 315317, 319, 321, 401, 403,405, and 407 North Aurora Street, 308, 309, 310, 313, 31517, 316, and 319 East Court Street, and 101, 106, and 108 Linn Street meet criteria
for inclusion within the local East Hill Historic District, as set forth in Section 228-3
of the Municipal Code, Landmarks Preservation, and be it further

RESOLVED, that the Commission hereby recommends expansion of the local East Hill Historic
District to include at 309, 313, 315-317, 319, 321, 401, 403,405, and 407 North
Aurora Street, 308, 309, 310, 313, 315-17, 316, and 319 East Court Street, and 101,
106, and 108 Linn Street, altering the western boundary of the local historic district
as shown on the attached map.
RECORD OF VOTE:
Moved by:
D. Kramer
Seconded by: K. Olson
In Favor:
D. Kramer, K. Olson, E. Finegan, S. Gibian, S.Stein
Against:
0
Abstain:
0
Absent:
A. Smith
Vacancies:
1

Planning and Economic Development Committee Meeting
August 18, 2021 - Resolution
RE:

EXPANSION OF THE LOCAL EAST HILL HISTORIC DISTRICT TO INCLUDE 309,
313, 315-317, 319, 321, 401, 403, 405, and 407 NORTH AURORA STREET, 308, 309,
310, 313, 315-17, 316, and 319 EAST COURT STREET, and 101, 106, and 108 LINN
STREET

WHEREAS, as set forth in Section 228-3 of the Municipal Code, the Ithaca Landmarks
Preservation Commission may recommend designation of individual landmarks and
districts of historic and cultural significance, and
WHEREAS, on June 15, 2021, the Ithaca Landmarks Preservation Commission conducted a
public hearing for the purpose of considering a proposal to expand the local East
Hill Historic District to include the nineteen above-referenced properties on North
Aurora, East Court, and Linn Streets, and
WHEREAS, the proposal is a Type II Action under the NYS Environmental Quality Review Act
and an Unlisted Action under the City Environmental Quality Review Ordinance,
and as such, no further environmental review is required, and
WHEREAS, the Commission finds that the proposal meets criteria under the Landmarks
Preservation Ordinance and has voted to recommend the expansion of the local East
Hill Historic District to include these nineteen properties, and
WHEREAS, Section 228-3 of the Municipal Code states that the Common Council shall within
ninety days of said recommendation to designate, approve, disapprove or refer back
to the Commission for modification the recommended designation, and
WHEREAS, as set forth in Section 228-3 of the Municipal Code, the Planning Board shall file a
report with the Council with respect to the relation of such designation to the
comprehensive plan, the zoning law, projected public improvements, and any plans
for the renewal of the site or area involved, and
WHEREAS, a copy of the Planning Board's report has been reviewed by the Planning and
Economic Development Committee, now, therefore, be it
RESOLVED, that the Ithaca Common Council finds that the designation of these nineteen
properties will not conflict with the comprehensive plan, existing zoning, projected
public improvements, or any plans for renewal of the site and area involved, and be
it further

RESOLVED, that the East Hill Historic District, as expanded by the addition of these nineteen
properties, continues to meet the definition of a local historic district as set forth in
the Municipal Code, as follows:
An area which contains primarily properties which meet one or more of the criteria
for designation as an individual landmark, namely:
1. Possessing special character or historic or aesthetic interest or value as
part of the cultural, political, economic, or social history of the locality,
region, state, or nation; or
2. Being identified with historically significant person(s) or event(s); or
3. Embodying the distinguishing characteristics of an architectural style; or
4. Being the work of a designer whose work has significantly influenced an
age; or
5. Representing an established and familiar visual feature of the community
by virtue of its unique location or singular physical characteristics.
and is an area which constitutes a distinct section of the city by reason of
possessing those qualities that would satisfy such criteria.
and be it further
RESOLVED, that the Ithaca Planning and Economic Development Committee
[approves/disapproves/refers the recommendation back to the Commission
for modification] the expansion of the local East Hill Historic District to include
the properties located at 309, 313, 315-317, 319, 321, 401, 403,405, and 407
North Aurora Street, 308, 309, 310, 313, 315-17, 316, and 319 East Court Street,
and 101, 106, and 108 Linn Street under Section 228-3 of the Municipal Code.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

August 12, 2021

RE:

Proposed to Re-Zone Court Street Properties

Over the past six months, several property owners have submitted plans for alterations and minor
expansions to their non-residential properties, located on the north side of East and West Court Street.
The area is primarily zoned R-3, and the properties are non-conforming uses because offices are not
currently allowed in R-3 zones. This has significantly limited the ability of these property owners to
make desired improvements, including accessibility enhancements, safer entries, and minor
reconfigurations of the existing spaces.
Historically, this area has been a mix of residential and office uses for decades. Upon the first
establishment of the R-3 zoning district, offices were permitted primary uses, along with single-, two-,
and multi-family residential. The permitted uses were later amended to allow only medical and dental
offices and then ultimately to allow only residential uses. These Court Street properties have established
rights to continue to operate but they cannot expand either the office use or the structure without a use
variance. Staff would like to propose that these properties on the north side of Court Street, as shown in
the attached map, be re-zoned to B-1a. Much of the opposite side of the street, which is similar in
character and use, is already zoned B-1a. The area requirements of the B-1a district are very similar to
the R-3 district. The greatest difference is in the lot coverage allowance, which is 35% in the R-3b and
50% in the B-1a. While this could be considered a significant increase in allowed lot coverage, it should
be noted that many of these properties are also non-conforming to the R-3b lot coverage and other area
requirements as well. In addition, all of these properties are locally-designated historic resources as part
of the DeWitt Park Historic District, and any proposals for new construction or exterior alterations on
these lots will still require approval by the Ithaca Landmarks Preservation Commission.
Staff also proposes to rezone all properties within the Courthouse Special Use (CSU) district to B-1a and
eliminate the CSU zone within the City. The CSU zone is currently located only on N. Tioga Street and
includes 11 properties. The uses and area requirements of the CSU are similar to the B-1a, with some
additional height allowed in the B-1a zone. The maximum height of the B-1a is identical to that of the
surrounding R-3 areas (4 stories and 40’). This change would allow consistency in the zoning
requirements in that area and would eliminate a zoning designation that has very limited use.

Maps showing the existing non-conforming uses and the proposed rezoning are attached for your review.
Staff will attend the August 18th Planning and Economic Development Committee meeting to answer any
questions and seek approval to circulate the proposal for further comment. If you have any questions
prior to the meeting, please feel free to contact me.
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CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

August 11, 2021

RE:

Proposed Amendments to Zoning Definitions

Staff would like to propose two minor amendments to existing definitions within the City’s Zoning
Ordinance, §325-3 Definitions and word usage.
Grade Plane
In 2013, the City changed how building height is calculated to be more consistent with the method used
for New York State Building Code. This zoning amendment involved the establishment of a definition of
“grade plane” and a revised definition for “height of building”. Building height is now measured from the
average grade plan to the top of a flat roof or the midpoint of a pitched roof. The grade plane is
calculated by determining the lowest points between the building and 10’ from the building or the
property line, whichever is closer. The methodology of the height calculation is now identical to NYS
Building Code; however, the State code defines “grade plane” slightly differently. The NYS Building
Code’s definition takes the measurements at the lowest point 6’ from the building or the property line (not
10’). On level sites, the calculation is the same. On sloped sites, this difference results in two different
height calculations and a building has one height under NYS Building Code and a different height under
the Zoning Ordinance. Staff in the Planning and Building Divisions recommend that the Zoning
Ordinance’s definition of “grade plane” be amended to be identical to the NYS Building Code definition.
Two-Family Dwelling
The Zoning Ordinance defines “two-family dwelling” as a building containing not more than two
dwelling units occupied exclusively for residential purposes. The Definitions and §325-8, District
Regulations, impose occupancy limits on two-family dwellings in R-1, R-2, and R-3 zoning districts.
Should a dwelling unit in a two-family dwelling exceed the occupancy limit, it is reclassified as a multiple
dwelling. Multiple dwellings are permitted in R-3 and subsequent higher density zones only, not in R-1
or R-2 districts. Staff finds it unnecessary to include the occupancy limit in the R-3 districts because
multiple dwellings are already permitted uses in these areas and the inclusion of the limit conflicts with
other provisions of the Zoning Ordinance. In addition, the proposed amendment updates the current
definition to include the Collegetown Area Form Districts as well as minor text clarifications.
The proposed zoning amendments are attached for your review. Staff will attend the August 18th
Planning and Economic Development Committee meeting to answer any questions and seek approval to
circulate the proposed amendments for further comment. If you have any questions prior to the meeting,
please feel free to contact me.

8/10/21

An Ordinance to Amend The Municipal Code Of The City Of Ithaca,
Chapter 325, Entitled “Zoning” To Amend Section 3, Definitions and
Word Usage, to Modify the Definition of “Grade Plane”
WHEREAS, in 2013, the City amended the Zoning Ordinance to revise how
building height is calculated to (1) better address building heights
on sloped sites and (2) improve consistency between the Zoning
Ordinance and the New York State Building Code, and
WHEREAS, building height is measured from grade plane to the highest
level of a flat or mansard roof or to the average height of a pitched
roof, and this method of measurement is the same under both the Zoning
Ordinance and NYS Building Code, and
WHEREAS, the remaining difference between the two codes is in the
definition of grade plane, where the Zoning Ordinance measures grade
plane at a point 10 feet from the building and NYS Building Code
measures at a point 6 feet from the building;
WHEREAS, aligning the two definitions of grade plane would create
consistent building height calculations under the Zoning Code and NYS
Building Code and would simplify project analyses for staff and
property owners; now, therefore,
ORDINANCE NO. ____
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca
that Chapter 325 of the Municipal Code of the City of Ithaca be
amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the
City of Ithaca is hereby amended to read as follows:
GRADE PLANE - A reference plane representing the average of
finished ground level on each side of the building at
exterior walls.
On the sides of the building where grade
is level, the measurement will be taken at a point
adjoining the building. Where the finished ground level
slopes away from the exterior walls, the measurement shall
be taken at the lowest point within the area between the
building and the lot line or, where the lot line is more
than 10 6 feet from the building, between the building and
a point 10 6 feet from the building.

Section 2.
Effective date.
This ordinance shall take effect
immediately and in accordance with law upon publication of notices as
provided in the Ithaca City Charter.
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An Ordinance to Amend The Municipal Code Of The City Of Ithaca,
Chapter 325, Entitled “Zoning” To Amend Section 3, Definitions and
Word Usage, to Modify the Definition of “Two-Family Dwelling”
WHEREAS, the City’s Zoning Ordinance defines a two-family dwelling as
a building containing two dwelling units occupied exclusively for
residential purposes, and
WHEREAS, the definition also includes occupancy restrictions for twofamily dwellings in the R-1, R-2, and R-3 zoning districts;
WHEREAS, if these occupancy limits are exceeded, the building becomes
reclassified as a multiple dwelling, which are permitted in R-3 and
other subsequent higher density zones, and
WHEREAS, it is unnecessary to specify this occupancy limit in the R-3
zone, where multiple dwellings are already allowed, and the inclusion
of this limit in the definition contradicts the allowed uses for the
district; now, therefore,
ORDINANCE NO. ____
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca
that Chapter 325 of the Municipal Code of the City of Ithaca be
amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the
City of Ithaca is hereby amended to read as follows:
DWELLING, TWO-FAMILY: A building containing not more than
two dwelling units occupied exclusively for residential
purposes.,
• In R-1 and CR-1 zones, each unit of which may be
occupied by an individual or family and not more than
one unrelated individual, except that if one unit is
occupied by a single individual, the other may be
occupied by not more than three unrelated individuals
if unrelated; and if not owner-occupied, one unit may
be no larger than 50% of the floor area of the larger,
and each unit may be occupied by no more than two
unrelated persons , if unrelated, in R-1 Zones.
• In R-2 and CR-2 R-3 Zones, each unit of a two-family
dwelling may be occupied by an individual or family
and not more than two unrelated individuals.

Section 2.
Effective date.
This ordinance shall take effect
immediately and in accordance with law upon publication of notices as
provided in the Ithaca City Charter.
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CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

TO:

Planning and Economic Development Committee

FROM:

Megan Wilson, Zoning Administrator

DATE:

August 12, 2021

RE:

Proposed Amendments to Multiple Dwellings and Related Parking Requirements

In the R-3 district and subsequent higher density zones, multiple dwellings are a permitted primary use
along with rooming or boarding house; row house, townhouse, or garden apartment living; cooperative
households; and fraternity, sorority, or group house. All of these uses are classified as multiple dwellings
but are listed separately on the zoning chart. Two of these uses – rooming or boarding house and
fraternity, sorority, or group house – have different parking requirements than other multiple dwelling
units, and it is often advantageous to a property owner to claim one classification over the other to reduce
required parking.
Staff would like to propose amendments to the Zoning Ordinance to eliminate what has become a
multiple dwelling loophole and ensure that there is a consistent parking requirement for all multiple
dwellings. This off-street requirement is also the same for all residential districts. The proposed
amendments include:
1. Revision to the definition of “Dwelling, Multiple or Multiple Residence” to clearly state that
rooming or boarding house; row house, townhouse, or garden apartment living; cooperative
households; and fraternity, sorority, or group house are multiple dwellings and will remain
allowed in all districts where multiple dwellings are permitted. No change to any permitted
primary use is proposed with these amendments.
2. Elimination of the separate parking requirements for rooming or boarding house and fraternity,
sorority, or group house. If adopted, these uses will be subject to the off-street parking
requirement for all dwelling units.
3. Amendment to §325-8, District Regulations, and the City Zoning Chart to list only “multiple
dwellings” as a permitted primary use and delete the more specific sub-categories of multiple
dwellings. This revision will also remove the separate parking requirements from the chart.
Staff also proposes a revision to the definition of “dormitory” for similar reasons. The dormitory use was
established to include residential facilities for higher educational institutions and secondary schools.
Because there is a less stringent parking requirement for dormitories as well, private property owners will
often claim that their multiple dwelling should be classified as a dormitory. Staff recommends that the
dormitory definition be amended to require direct affiliation with a college, university, or secondary
school.
The proposed zoning amendments are attached for your review. Staff will attend the August 18th
Planning and Economic Development Committee meeting to answer any questions and seek approval to
circulate the proposed amendments for further comment. If you have any questions prior to the meeting,
please feel free to contact me.

8/11/21

An Ordinance to Amend The Municipal Code Of The City Of Ithaca,
Chapter 325, Entitled “Zoning” To Amend Section 3, Definitions and
Word Usage, to Modify the Definition of “Two-Family Dwelling”
WHEREAS, the City’s Zoning Ordinance defines a two-family dwelling as
a building containing two dwelling units occupied exclusively for
residential purposes, and
WHEREAS, the definition also includes occupancy restrictions for twofamily dwellings in the R-1, R-2, and R-3 zoning districts;
WHEREAS, if these occupancy limits are exceeded, the building becomes
reclassified as a multiple dwelling, which are permitted in R-3 and
other subsequent higher density zones, and
WHEREAS, it is unnecessary to specify this occupancy limit in the R-3
zone, where multiple dwellings are already allowed, and the inclusion
of this limit in the definition contradicts the allowed uses for the
district; now, therefore,
ORDINANCE NO. ____
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca
that Chapter 325 of the Municipal Code of the City of Ithaca be
amended as follows:
Section 1. Chapter 325, Section 325-3B of the Municipal Code of the
City of Ithaca is hereby amended to read as follows:
DORMITORY:
A multiple dwelling which provides sleeping
accommodations and domestic facilities and services for a
group of college, university, or secondary school students
and is directly affiliated with the college, university, or
secondary school.
Section 2. Chapter 325, Section 325-3B of the Municipal Code of the
City of Ithaca is hereby amended to read as follows:
DWELLING, MULTIPLE OR MULTIPLE RESIDENCE
(1) A building containing three or more dwelling units.
(2) A single dwelling unit, without auxiliary social
facilities, occupied by a group of four or more
unrelated persons, exclusive of minor dependent
children in the care of a parent or relative. (See the
definition
of
“cooperative
household”
of
this
section.)
(3) A building containing living, sanitary and sleeping
facilities occupied by one or two families and more
than two roomers or boarders, exclusive of minor
dependent children in the care of a parent or
relative, residing with either one of such families.
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8/11/21

(4)

(5)

(6)

(7)

A building with one or more sleeping rooms, other than
a one- or two-family dwelling, used or occupied by
permanent or transient paying guests or tenants.
A building with sleeping accommodations for more than
five persons used or occupied as a club, dormitory,
fraternity, sorority or group house or for similar
uses.
A building used or occupied as a convalescent, old-age
or nursing home, but not including private or public
hospitals or public institutions.
Rooming house; boarding house; cooperative household;
fraternity, sorority, or group house; row house,
townhouse, or garden apartment housing as defined in
this section.

Section 3.
Chapter 325, Section 325-8 of the Municipal Code of the
City of Ithaca is hereby amended to remove (1) Rooming or boarding
house; (2) Cooperative household; (3) Fraternity, sorority or group
house; and (4) Townhouse or garden apartment housing as separatelylisted Permitted Primary Uses in the R-3, R-U, WE/WF, and ND zoning
districts.
Section 4.
Chapter 325, Section 325-45.3A of the Municipal Code of
the City of Ithaca is hereby amended to remove (1) Rooming or boarding
house; (2) Cooperative household; (3) Fraternity, sorority or group
house; and (4) Row house, townhouse or garden apartment housing as
separately-listed Permitted Primary Uses in the CR-3, CR-4, MU-1, and
MU-2 zoning districts.
Section 5. Chapter 325, Section 325-8 and Section 325-20(3)(b) of the
Municipal Code of the City of Ithaca are hereby amended to eliminate
the use-specific off-street parking requirements for (1) fraternity,
sorority, or group house; and (2) rooming or board house.
The
dwelling unit off-street parking requirement shall apply to these
multiple dwellings.
Section 6.
Effective date.
This ordinance shall take effect
immediately and in accordance with law upon publication of notices as
provided in the Ithaca City Charter.
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CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
JoAnn Cornish, Director
DEPARTMENT OF PLANNING, BUILDING, ZONING, & ECONOMIC DEVELOPMENT
Division of Planning & Economic Development
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org
To:
From:
Date:
RE:

Planning and Economic Development Committee
Lisa Nicholas, Deputy Director of Planning
August 12, 2021
407 Cliff Street – Proposed Zoning

Please find attached the applicant’s proposed zoning for the Cliff St PUD as well as an update from the
Planning Board, which includes an anticipated approval schedule.
Staff and the applicant will attend the August 18, 2021 PEDC meeting to give a brief presentation about
the proposed zoning, answer questions and receive feedback. As per the schedule, circulation of the
proposal is scheduled for September, however it can be done in August if the Committee is comfortable
with the proposed zoning and/or wishes to get feedback earlier in the process.
Please contact me directly for information or questions lnicholas@cityofithac.org

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
JoAnn Cornish, Director
DEPARTMENT OF PLANNING, BUILDING, ZONING, & ECONOMIC DEVELOPMENT
Division of Planning & Economic Development
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org
To:
From:
Date:
RE:

Planning and Economic Development Committee
Lisa Nicholas, Deputy Director of Planning
August 11, 2021
407 Cliff Street – Planning Board Update to Common Council

This update is submitted in accordance with the City’s PUD Ordinance, which requires that the Planning
Board update the Common Council after each Planning Board meeting where the project is considered
and request ongoing written comments from the Common Council.
Estimated Remaining Schedule
PEDC – Update –Discuss Zoning (Could circulate for comments if desired) August 18, 2021
PEDC – Permission to Circulate Zoning

September 15, 2021

Planning Board Meeting: Determination of Environmental Significance
& Consideration of Site Plan Approval

September 28, 2021

PEDC – Public Hearing & Recommendation of Approval to Council

October 20, 2021

Common Council – Approval of PUD

November 3, 2021

Planning Board Update
The Planning Board reviewed the project at their June 22nd and July 27th meetings. A public hearing was
held on July 27, 2021. The applicant has not made major changes to the project since the initial
submission. However, they have further developed the following aspects of the project:
 More details, including renderings, were provided for the proposed future cottages
 After consultation with the City Forester and other staff, the applicant proses to construct the
future trail to Cass Park as a raised boardwalk supported on helical piles. This will minimize
disturbance to the slope and provide a more stable and less steep surface.
 The applicant submitted a traffic letter from SRF and responses to public comments- which will
be reviewed and included in environmental review as appropriate
 All updated and new materials can be found here: 407 Cliff Street
The Planning Board expects to continue reviewing the project at the next meeting on August 24, 2021
Anticipated topics of discussion include the following:
 Review of Transportation and Zoning
 Review of Consistency with Community Plans
Other Project updates:
 More work needs to be done to verify that the trail proposal is feasible and desirable for the City
as it is on City property.
Please submit any written comments to aharris@cityofithaca.org for the next PB meeting or contact me
directly for information lnicholas@cityofithac.org






August12,2021 


DearPlanningStaffandCouncilMembers, 

The following documents outline the zoning details that we wouldliketoproposeforthe
propertyat407CliffStreet(theoldIncomdemabuilding). Includedare: 
● Descriptionofpurpose 
● MostrecentSurvey 
● Areastable 
● Usestable 
● SitePlan 


Sincerely, 

CraigModisher 
SeniorProjectManager 

STREAMCOLLABORATIVE 
architecture+landscapearchitecturedpc 





DescriptionofPurpose 
Areas 
Pleaserefertotheattachedtableforreference.  

ManyoftheexistingarearequirementsfromR-3arereflectedinourproposal. Lookinginto
thefutureandwantingtoallowforthepotentialtosubdivideoffthecottagesorsomething
similar,wedecidedtoslightlyreducethelotminimumarea.  

Theexistingbuildingisdeficientinthefrontyardsetback. Thebuildingmaintainsrelatively
thesamedistancefromtheroad,butthepropertylineanglesinontheSouthwestcorner
ofthebuilding. Wewouldalsoliketohavearaisedwalkalongthatsideofthebuilding. For
thesereasons,wereducedthefrontyardforexistingbuildingsto0’. 

TherearyardweleftastheminimumallowedunderR-3,withouttheuseofpercentages. 
ThisallowedthemostflexibilityforusingthespacefacingthepotentialviewsoftheInlet. 


Uses 
Pleaserefertotheattachedtableforreference.  
Thezoningthatweareproposingforthisprojectispartlyduetothenatureofthedesign
wehavesettledon,andpartlytokeepflexibilityforthepropertyintothefuture. 
Commercialandretailspacesinherentlyhavemoreturnoverthanresidentialspacesand
modificationstothespacesovertime. Forthisreason,welookedattheusesallowedin
B-2,andincludedmanyoftheminadditiontowhatisalreadyallowedintheR-3zone. We
removedsomeusesthatarenotappropriateforthislocationandcrossedthemoutinthe
chart. Therestoftheuses,wecanseepotentiallybeingappropriateforthissite,evenifwe
aren’tproposingthematthistime. Again,havingflexibilityforthecommercialspacesinto
thefutureisimportant. 

407CliffStreet-1

Current Use District: R-3a
Applicant- Linc Morse
Application Type: PUD
Address: 407 Cliff Street
Date: 08.05.2021
Company: Strategic Elements Real Estate Development
Minimum Lot Size
6
7
Areas chart

Lot Area (Sq.
Feet) (min)

4,000

Lot Width
(Feet) (min)

40

Max Bldg Height
8
9
Number of
Stories (max)

4

Height in Feet
(max)

40

Yard Dimensions
12
13

10

11

% of Lot
Coverage (max)

Front Yard (min)

Side Yard (min)

35%

0' to property line
for existing
buildings, 10'
setback for new
construction

10'

Proposed

16

Other Side Yard
Minimum
Rear yard: (min)
(min)
Building Height

5'

20'

none

none

varies- 5,000+

varies- 40+

4

40

35%

10' to property line

10'

5'

20% or 50 feet,
which ever is
less, but not
less than 20'

119,969

726

1

24'

19%

3.2' from the
property line

321'

137'

61'

Currently allowed in R-3

Existing

14/15

Current Use District: R-3a
Applicant- Linc Morse
Application Type: PUD
Address: 407 Cliff Street

R-3

currently allowed in R-3 Zone

Date: 08.05.2021

SP

currently allowed in R-3 Zone,
with special permit

Company: Strategic Elements Real Estate Development

B-2

Proposed Uses

B-2 R-3

2

3

4

5

Primary Uses

Accessory
Use

Off-Street Parking (min)

Off-Street
Loading
(min)

Residence: 1 space per guest
room or dwelling unit

none

One-family detached, semi-detached or attached dwelling
or two-family dwelling
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
Proposed Uses by
Special permit
X

X
X

Church and related building
Public park or playground
Library, fire station
Multiple dwelling
Rooming or boarding house
Cooperative Household
Fraternity, Sorority, or group house
Dormitory
Townhouses or garden apartment housing
Nurseryschool, child day care center, or group Adult day care
Public, private or parochial school
Retail store or service commercial facility
Restaurant, tavern
Club, lodge, private social center

SP

Confectionery, millinery, dressmaking, or other activities
involving light hand fabrication and sales
Theatre, bowling alley, auditorium or similar assembly space
Hotel, motel
Business or professional office
Bed and Breakfast Homes and Inns

SP
SP

Wood shop, metal shop, maker space, other light
manufacturing activity
Public utility structure except office
All school and related buildings

SP
SP
x
SP

Uses we removed

currently allowed in B-2 Zone

Neighborhood commercial facility
Hospital or Sanatorium
Nursing, convalescent or rest home
cementary and related buildings
Funeral Home or Mortuary
Bank or monetary institution

Assembly: 1 space per 100
SF Net
Retail and office: 1 space per
500 SF floor area
For all other uses, parking
requirement is waived

GENERAL SHEET NOTES - SITE LAYOUT
1
2
3
4
5
6
7
8
9

4

Refer to Specifications, DIVISION 01, for additional information and requirements.
General contractor shall notify all utility owners having underground utilities on site prior to excavation.
Contractor shall contact utility locating company and locate all utilities prior to any excavation.
See civil drawings for layout of underground utilities.
See electrical drawings for layout of underground electrical and lighting.
Install expansion joints every 30' in concrete and in areas where concrete abuts curbs and other fixed objects.
Verify dimensions and accept conditions before proceeding with work. Report discrepancies to landscape
architect before proceeding.
Do not scale drawings.
Walks, drives, curbs, parking, and building locations to be laid out in the field by a licensed surveyor.
Dimensions to curbs are to exposed faces unless otherwise noted.

STREAM Collaborative
architecture + landscape
architecture dpc
108 W. State St. Fl 2
Ithaca, New York 14850
ph: 607.216.8802
www.streamcolab.com
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CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

To:

Planning & Economic Development Committee

From: Lisa Nicholas, Deputy Director of Planning
Date: August 12, 2021
Re:

Proposed Expansion of the Planned Unit Development Overlay District (PUDOD)

The purpose of this memo is to provide information about a proposal to expand the PUDOD boundary in
West Hill by incorporating two parcels into the District: the 5.7-acre parcel at 101 Sunrise Rd and the 6.6acre parcel at 139-157 Chestnut St. (see attached boundary expansion diagram). Staff brings the proposal
forward at this time due to the anticipated disposition of 101 Sunrise, and recommends including the
adjacent parcel. Their existing size, location and use, make the properties appropriate to include in the
PUDOD.
101 Sunrise Road:
The property contains an US Army Reserve Training Center with three one-story buildings (approximately
7,659 SF) and is currently tax exempt. The Army has deemed the property “no longer needed for the
mission of the US Army Reserve” and is conducting due diligence for its potential reuse or disposition. It
is expected that the Army will make a determination in early 2022 to either 1) declare the property to be
excess, or 2) determine a new federal purpose for the property. It is likely that the property will be
declared excess and sold in accordance with the Federal Property Administrative Services Act, under
which it must first be made available for specified public uses. Depending on the public use, the property
could potentially be sold to the City or other public entity at a discount or for fair market value. If the
property is not transferred for a public use, it could then be sold via auction or sealed bid. Uses that have
been suggested for the site include a mix of housing, neighborhood commercial, childcare facilities, and
community space. Returning this property to taxable status has clear benefits to City taxpayers.
139-157 Chestnut Street
The property contains the Chestnut Hill Apartments with five, three-story buildings totaling 60 dwelling
units. The multiple dwellings are legally non-conforming in both the use and area requirements of the
City’s Zoning Ordinance. These conditions predate the enactment of the current zoning. The continued
use of the property in its existing configuration is allowed but it cannot be expanded or enlarged without
use and area variances.
Based on recent communication with the owner, the development currently serves low to moderate
income households with a large majority participating in the Housing Choice Voucher Program, formerly
known as Section 8. Only households below 50% of area median income are eligible to receive Housing
Choice Vouchers. The owner has stated an intention to continue providing affordable housing into the
future.
Existing Zoning & Rational for Inclusion in the PUDOD
The properties are in the R-2a zoning district which allows single family homes (SFH) and two-family
dwellings by right. A limited number of neighborhood commercial and other uses are also allowed but
require a special permit. Area requirements in the R-2a district dictate a 5,000 SF minimum lot area for
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each primary structure. For example: two such structures would be allowed on a 10,000 SF property while
only one such structure would be allowed on a 9,000 SF property.
Their existing size, location and use, make the properties good candidates to include in the PUDOD. Along
with the Lehman Alternative School, they form a block that is already distinct in form and use from the
surrounding lower-density residential uses. Both have frontage on three streets, including NYS Route 79
(Hector Street) and therefore act as a buffer between the uphill neighborhood and the busy corridor.
Both large properties contain the potential to realize significant community benefits, such as increased
housing options with compatible commercial and services in an appropriate location. Allowing future and
current property owners to develop a PUD could benefit the West Hill neighborhood and the City.
Attached is a diagram of the proposal for your review. Staff will attend the August 18th Planning &
Economic Development Committee meeting to discuss the proposal and seek permission to circulate it
for further comment. If the committee is in agreement, staff will circulate this proposal and schedule a
public hearing for the September 15, 2021 PEDC meeting.
If you have any questions or comments prior to the meeting, please feel free to contact me
lnicholas@cityofithaca.org or 607-274-6557.
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