COMMON COUNCIL
REVISED

Date: 06-03-2020
Time: 6:00 PM
Location: City of Ithaca Public
Meetings YouTube Channel

AGENDA ITEMS
Item

Voting Presenter(s)
Item

Time Allotted

Call to Order
1.1 Additions to or Deletions from the Agenda
1.2 Proclamations/Awards
1.3 Special Order of Business
1.4 Special Presentations Before Council
 Reports of Municipal Officials

No

Mayor Svante L. Myrick

10 Mins

2.1 Petitions and Hearings of Persons before Council
2.2 Privilege of the Floor – Mayor and Council

Yes
No

*Note: See
instructions on how to
participate on page 2
of the agenda.

15 Mins

3. Consent Agenda Items
3.1 Common Council – Approval of AOC Recommended
Budget for 2021

Yes

Common Council

5 Mins

Yes

Deputy Director of
Economic
Development Knipe

30 Mins

Yes

Mayor Myrick and City
Controller Thayer

15 Mins

Yes

City Controller Thayer

15 Mins

Yes

City Controller Thayer

15 Mins

No

City Controller Thayer

10 Mins

4.City Administration Committee Items
4.1 Planning, Building & Economic Development – Home
Rule Request to NYS for the Enactment of an Act to Amend
the State Tax Law, In Authorizing the City of Ithaca to
Establish Hotel and Motel Taxes
4.2 Mayor – Authorization for the Mayor and City Controller
to Close Proposed Budget Deficit via Reduction in Funding
to city-Funded Organization
4.3 Finance- Controller- Request to Increase Capital Project
for Financial Software Improvements
4.4 A Resolution Authorizing the Issuance of $722,685
Bonds of the City of Ithaca, Tompkins County, New York, To
Pay the Cost of Certain Capital Improvements in and for
said City
4.5 City Controller’s Report

Item

Voting Presenter(s)
Item

Time Allotted

Yes

City Attorney Lavine

15 Mins

Yes

Senior Planner Kusznir

20 Mins

Yes

Community
Development Director
Bohn and Deputy
Community
Development Director
Mendizabal

10 Mins

Yes

Mayor Myrick

15 Mins

Yes
Yes

Alderperson Smith
Alderperson Nguyen

15 Mins
15 Mins

7.1 Reports of Special Committees
7.2 Reports of Common Council Liaisons
7.3 Report of City Clerk
7.4 Report of City Attorney

No

Common Council

15 Mins

8.1 Approval of Minutes
8.2 Adjournment

No

5. Planning & Economic Development Committee Items
5.1 Authorization to Enter into a Maintenance Agreement
with City Harbor LLC
5.2 An Ordinance to Amend Chapter 325 of the City of
Ithaca Municipal Code entitled “Zoning” in Order to Make
Changes to the Waterfront Zoning Districts, including the
Cherry Street District, the Market District, the Newman
District, and the West End/Waterfront District, in order to
meet the Established Goals of the Waterfront Plan
A. Declaration of Lead Agency
B. Declaration of Environmental Significance
C. Ordinance
5.3 Adoption of 2020 Action Plan: City of Ithaca HUD
Entitlement Program - Updated Matrix
5.4 Approval of 2020 CDBG-CV: Emergency Rental
Assistance

6. Individual Member Filed Resolutions
6.1 Approval to Purchase One Rheonix Encompass MDx®
Workstation to Enhance COVID-19 Surveillance Testing in
Ithaca, Tompkins County, and the Southern Tier Region
6.2 Resolution of Support for Ithaca Tenants and Landlords
6.3 Resolution Requesting Emergency Protection for
Ithaca Renters and Small Landlords

Yes

10 Mins

Staff

Common Council

5 Mins

Only written comments will be accepted for the Public Comment portion of the meeting. You can submit your
comments here: https://www.cityofithaca.org/FormCenter/Common-Council-16/Public-Comment-Form-95
Written comments should be submitted no later than 5:00 pm on the day of the meeting so Common Council
and the Mayor have an opportunity to read them.
Questions about the meeting protocol can be forwarded to City Clerk Julie Conley Holcomb at (607) 274-6570
or jholcomb@cityofithaca.org in advance of the meeting.

CONSENT AGENDA
3.1 Approval of AOC Recommended Budget for 2021
WHEREAS, Section 15.12 of the Franchise Agreement of January 2003 between the City of Ithaca and the
franchisee Time Warner Entertainment-Advance/Newhouse Partnership (TWC), subsequently assigned to
Charter Communications, Inc. (d/b/a Spectrum Networks) after Charter's 2016 acquisition of TWC, requires the
participating municipalities (City of Ithaca, Town of Ithaca, Village of Cayuga Heights) to provide the franchisee
with an annual written budget for Public, Educational and Governmental access operations (PEG) by June 30
of each calendar year, and
WHEREAS, the Franchise Agreement authorizes Charter Communications to collect $0.15 per subscriber per
month to be used for the purchase of equipment for the PEG Access Studio, and
WHEREAS, the City of Ithaca's Ordinance #2003-17, Par 18-4-G, requires the Access Oversight Committee
(AOC) to provide the Participating Municipalities with a recommended annual budget by May 31 of each
calendar year, and
WHEREAS, the AOC has reviewed PEG’s current equipment and anticipates that new
or replacement equipment will be needed,
WHEREAS, at their regular meeting on May 5, 2020, the AOC recommended earmarking up to $20,000 as
contingency to purchase equipment as needed for the functioning of PEG operations; now, therefore be it
RESOLVED, That the Common Council of the City of Ithaca accepts the AOC recommended budget for
Spectrum Network’s 2021 annual budget for Public, Educational and Governmental access.

CITY ADMINISTRATION COMMITTEE:
4.1 Planning, Building & Economic Development - Home Rule Request to New York State for the
Enactment of an Act to Amend the State Tax Law, in Relation to Authorizing the City of Ithaca to
Establish Hotel and Motel Taxes
WHEREAS, on February 5, 2020, Common Council adopted a resolution stating the City’s “commitment to
pursue a City of Ithaca hotel occupancy tax and commitment to provide a shared financial guarantee with
Tompkins County”, and
WHEREAS, on March 11, 2020 Common Council adopted a resolution which had as its subject a
“Commitment to terms between the City of Ithaca and Tompkins County and the City of Ithaca and the DIA in
support of the City’s financial guarantee for the Community Conference Center project”, and which included a
commitment to “Establish a hotel room occupancy tax to support the Conference Center or, if such a hotel
room occupancy tax is unsuccessful in being authorized, establish a City tourism improvement district (TID) to
generate the required revenues from the lodging industry for the Conference Center”, and
WHEREAS, new state enabling legislation specific to the City of Ithaca is required for the City to have the
power to enact a local law establishing a City of Ithaca hotel occupancy tax, and
WHEREAS, Assemblywoman Barbara Lifton and Senator Tom O’Mara have introduced identical bills in the NY
Assembly and NY Senate – Assembly Bill Number A.10414 and Senate Bill Number S.08331 – which have as
their title “An act to amend the tax law, in relation to authorizing the City of Ithaca to establish hotel and motel
taxes”, and have as their Purpose, “To authorize the City of Ithaca to enact, at local option, a room occupancy
tax on hotel, motel and ‘b & b’ room rentals, with revenues to be used for the construction, promotion,
maintenance, capital improvements, operation and other expenses of a conference center in the City of
Ithaca”, and
WHEREAS, a formal home rule request from the City of Ithaca citing the specific bill numbers is required to be
delivered to both the Assembly and Senate before the bill can be advanced in the Legislature, and
WHEREAS, this formal home rule request may be made by the Mayor as long as it is concurred by a majority
of the total membership of the Common Council, and
WHEREAS, if passed by the Legislature and signed into law, Common Council will be authorized to enact a
local law establishing the new City room tax in support of the Conference Center project under terms provided
by this state enabling legislation; now, therefore, be it
RESOLVED, that the City of Ithaca Common Council does hereby request that the NY State Senate adopt Bill
Number S.08331 and that the NY Assembly adopt Bill Number A.10414.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

To:

City of Ithaca Common Council, City Administration Committee

From: Tom Knipe, Deputy Director for Economic Development
Date: May 14, 2020
Re:
Request to New York State Legislature to Enact Legislation Authorizing the City of
Ithaca to Establish Hotel and Motel Taxes in Support of the Downtown Community
Conference Center
Council has previously adopted two resolutions – on February 5th, 2020 and on March 11th, 2020 –
committing to pursuing a City of Ithaca hotel occupancy tax in support of the Conference Center project.
Over the past couple of months, City staff have been working with Assemblywoman Barbara Lifton and
Senator Tom O’Mara to introduce the necessary state enabling legislation. Senate Bill Number S.08331
and Assembly Bill Number A.10414 are now in the process of being introduced. The purpose of these
identical bills is: “To authorize the City of Ithaca to enact, at local option, a room occupancy tax on hotel,
motel and “b & b” room rentals, with revenues to be used for the construction, promotion, maintenance,
capital improvements, operation and other expenses of a conference center in the City of Ithaca.”
The rules of the NY State Legislature require a formal Home Rule request to be submitted by the City
prior to the legislation being moved and voted upon. Under the procedures of the Legislature, the
signature of the Mayor, plus a resolution adopted by a majority of Common Council citing the specific
bills that are subject to the request are required as part of this process. The purpose of the attached
resolution is to formally request the State Legislature to pass a law authorizing the City to create the new
hotel room occupancy tax.
Conference Center Project Status
Since the March 11th Council vote committing to the lease guarantee with the Vecino Group and financial
terms with the County, DIA and Downtown hotels, Vecino has moved forward substantially with design,
engineering, and architectural work for the Green Street Garage Redevelopment project. The project
schedule is being driven largely by the need to have an approved building permit by November 2020 in
order to close by the end of the year on financing with the NYS Housing Finance Agency (HFA) for the
affordable housing component of the project. The project is currently on pace to have completed site plan
review by early fall and to have their building permit by November. The IURA has also substantially
progressed on finalizing the MOU between Vecino and the City on the overall project.
Other progress has included the hiring of a Conference Center project manager, work on creation of the
Conference Center organizational entity, and exploration of opportunities to secure additional funding for
the Conference through COVID-19 recovery funding that is being rolled out by both NY State and the
federal government.
I am available to answer questions about this resolution at tknipe@cityofithaca.org.
Attached:
• Draft Common Council Resolution
• “Memorandum in Support of Legislation” accompanying the Assembly bill
• Draft State Legislation (the bills can also be accessed online:
https://nyassembly.gov/leg/?term=2019&bn=A10415

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rule III, Sec 1(f)
BILL NUMBER: A10415
SPONSOR: Lifton
TITLE OF BILL: An act to amend the tax law, in relation to authorizing the city of Ithaca to establish hotel and
motel taxes
PURPOSE OR GENERAL IDEA OF BILL: To authorize the City of Ithaca to enact, at local option, a room occupancy
tax on hotel, motel and “b & b” room rentals, with revenues to be used for the construction, promotion,
maintenance, capital improvements, operation and other expenses of a conference center in the City of Ithaca.
SUMMARY OF PROVISIONS: Section 1. Adds a new section 1202‐gg to the Tax Law as follows: (1) authorizes the
City of Ithaca to adopt local laws imposing a tax of up to 5% on hotel or motel room rentals, including “bed and
breakfast” and other tourist facilities; (2) City’s chief fiscal officer may collect and administration said tax; (3)
local law may provide that the tax is to be paid to and collected by the owner of the hotel, motel, bed‐and‐
breakfast or tourist facility; (4) local law may provide for the filing of returns and payment of tax on a periodic
basis; (5) exempts government entities, religious, charitable and educational organizations and organizations for
the prevention of cruelty to children or animals; (6) provides for review of the determination of the amount of
tax payable, in accordance with Article 78 of the Civil Practice Law and Rules; (7) provides for review in
situations where taxes may have been improperly collected and a refund has been applied for and denied, in
accordance with Article 78 of the Civil Practice Law and Rules; (8) limits any additional assessment of tax to 3
years from the date of filing of a return; (9) provides that all revenues from such tax be paid into the treasury of
the City of Ithaca ‐‐ which may keep up to 4% of the total revenue for expenses of administering the tax ‐‐ with
the balance to be allocated to the construction, promotion, maintenance, capital improvements and operations
of a City of Ithaca conference center, as well as other related activities and costs; (10) separability clause; (11)
limits each enactment of a local law pursuant to this act to a period of no more than 3 years from its effective
date; Section 2. Effective immediately.
JUSTIFICATION: This bill would grant the City of Ithaca the authority to enact an occupancy or “room” tax on
hotel and motel room rentals. The revenues collected are to be deposited into a fund for the purposes of
funding construction, promotion, maintenance, operation, and other expenditures of a conference center in the
City of Ithaca. This conference center project was recently the recipient of $5 million in Empire State
Development grant funds; revenues generated with this occupancy tax will supplement grant and local funds
being used to pay costs associated with this conference center.
PRIOR LEGISLATIVE HISTORY: New bill.
FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENTS: None to the state. Positive local fiscal impact
from room tax collections.
EFFECTIVE DATE: Immediately.

Legislative Bill Drafting Commission
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S.

-------Senate
--------

IN SENATE--Introduced by Sen

--read twice and ordered printed,
and when printed to be committed
to the Committee on
-------- A.
Assembly
-------IN ASSEMBLY--Introduced by M. of A.

with M. of A. as co-sponsors

--read once and referred to the
Committee on
*TAXLA*
(Authorizes the city of Ithaca to
establish hotel and motel taxes)
-------Tax. Ithaca occupancy tax
AN ACT
to amend the tax law, in relation to
authorizing the city of Ithaca to
establish hotel and motel taxes
The People of the State of New
__________________________________
____________________________________
York,
represented in Senate
and
Assembly, do enact as follows:
______________________________

IN SENATE____________________________________________________
Senate introducer's signature
The senators whose names are circled below wish to join me in the sponsorship
of this proposal:
s15 Addabbo

s02 Flanagan

s09 Kaminsky

s25 Montgomery

s23 Savino

s52 Akshar

s55 Funke

s07 Kaplan

s20 Myrie

s32 Sepulveda

s46 Amedore

s59 Gallivan

s26 Kavanagh

s58 O'Mara

s41 Serino

s36 Bailey

s05 Gaughran

s63 Kennedy

s62 Ortt

s29 Serrano

s30 Benjamin

s12 Gianaris

s28 Krueger

s21 Parker

s51 Seward

s34 Biaggi

s22 Gounardes

s24 Lanza

s19 Persaud

s39 Skoufis

s57 Borrello

s47 Griffo

s01 LaValle

s13 Ramos

s16 Stavisky

s04 Boyle

s40 Harckham

s45 Little

s61 Ranzenhofer

s35 Stewart-

s44 Breslin

s54 Helming

s11 Liu

s48 Ritchie

Cousins

s08 Brooks

s27 Hoylman

s03 Martinez

s33 Rivera

s49 Tedisco

s38 Carlucci

s31 Jackson

s53 May

s56 Robach

s06 Thomas

s14 Comrie

s60 Jacobs

s37 Mayer

s18 Salazar

s50

s17 Felder

s43 Jordan

s42 Metzger

s10 Sanders

IN ASSEMBLY__________________________________________________
Assembly introducer's signature

The Members of the Assembly whose names are circled below wish to join me in the
multi-sponsorship of this proposal:
a049 Abbate

a053 Davila

a128 Hunter

a037 Nolan

a099 Schmitt

a092 Abinanti

a072 De La Rosa

a029 Hyndman

a144 Norris

a076 Seawright

a084 Arroyo

a034 DenDekker

a104 Jacobson

a069 O'Donnell

a052 Simon

a107 Ashby

a003 DeStefano

a097 Jaffee

a051 Ortiz

a036 Simotas

a035 Aubry

a070 Dickens

a011 Jean-Pierre

a091 Otis

a005 Smith

a120 Barclay

a054 Dilan

a135 Johns

a132 Palmesano

a118 Smullen

a030 Barnwell

a081 Dinowitz

a115 Jones

a002 Palumbo

a022 Solages

a106 Barrett

a147 DiPietro

a077 Joyner

a088 Paulin

a114 Stec

a060 Barron

a016 D'Urso

a040 Kim

a141 Peoples-

a082 Benedetto

a048 Eichenstein

a131 Kolb

a042 Bichotte

a004 Englebright

a105 Lalor

a058 Perry

a127 Stirpe

a079 Blake

a074 Epstein

a013 Lavine

a023 Pheffer

a102 Tague

Stokes

Amato

a110 Steck
a010 Stern

a117 Blankenbush a109 Fahy

a134 Lawrence

a098 Brabenec

a061 Fall

a050 Lentol

a086 Pichardo

a071 Taylor

a026 Braunstein

a080 Fernandez

a125 Lifton

a089 Pretlow

a033 Vanel

a138 Bronson

a126 Finch

a009 LiPetri

a073 Quart

a116 Walczyk

a001 Thiele

a093 Buchwald

a008 Fitzpatrick

a123 Lupardo

a019 Ra

a055 Walker

a142 Burke

a124 Friend

a129 Magnarelli

a006 Ramos

a143 Wallace

a119 Buttenschon

a046 Frontus

a064 Malliotakis

a062 Reilly

a112 Walsh

a094 Byrne

a095 Galef

a130 Manktelow

a087 Reyes

a041 Weinstein

a133 Byrnes

a137 Gantt

a108 McDonald

a043 Richardson

a103 Cahill

a007 Garbarino

a014 McDonough a078 Rivera

a059 Williams
a113 Woerner

a024 Weprin

a044 Carroll

a148 Giglio

a146 McMahon

a068 Rodriguez

a047 Colton

a066 Glick

a017 Mikulin

a027 Rosenthal, D. a056 Wright

a032 Cook

a150 Goodell

a101 Miller, B.

a067 Rosenthal, L. a096 Zebrowski

a085 Crespo

a075 Gottfried

a038 Miller, M. G. a025 Rozic

a012

a122 Crouch

a021 Griffin

a020 Miller, M. L. a149 Ryan

a031

a039 Cruz

a100 Gunther

a015 Montesano

a121 Salka

a136

a063 Cusick

a139 Hawley

a145 Morinello

a111 Santabarbara

a045 Cymbrowitz

a083 Heastie

a057 Mosley

a090 Sayegh

a018 Darling

a028 Hevesi

a065 Niou

a140 Schimminger

1) Single House Bill (introduced and printed separately in either or
both houses). Uni-Bill (introduced simultaneously in both houses and printed
as one bill. Senate and Assembly introducer sign the same copy of the bill).
2) Circle names of co-sponsors and return to introduction clerk with 2
signed copies of bill and: in Assembly 2 copies of memorandum in support, in
Senate 4 copies of memorandum in support (single house); or 4 signed copies
of bill and 8 copies of memorandum in support (uni-bill).
LBDC 02/10/20
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The tax law is amended by adding a new section 1202-gg to

read as follows:

3

______________________________________________________________________
§ 1202-gg. Hotel or motel taxes in the city of Ithaca.
(1) Notwith-

4

________________________________________________________________________
standing any other provisions of law to the contrary, the city of Itha-

5

________________________________________________________________________
ca, Tompkins county, is hereby authorized and empowered to adopt and

6

________________________________________________________________________
amend local laws imposing in such city a tax, in addition to any other

7

________________________________________________________________________
tax authorized and imposed pursuant to this article such as the legisla-

8

________________________________________________________________________
ture has or would have the power and authority to impose upon persons

9

________________________________________________________________________
occupying hotel or motel rooms in such city. For the purposes of this

10

________________________________________________________________________
section, the term "hotel" or "motel" shall mean and include any facility

11

________________________________________________________________________
providing lodging on an overnight basis and shall include those facili-

12

________________________________________________________________________
ties designated and commonly known as "bed and breakfast" and "tourist"

13

___________
facilities.

14

______________________________________________________________________
The rates of such tax shall not exceed five percent of the per diem

15

________________________________________________________________________
rental rate for each room, provided however, that such tax shall not be

16

________________________________________________________________________
applicable to a permanent resident of a hotel or motel.
For the

17

________________________________________________________________________
purposes of this section the term "permanent resident" shall mean a

18

________________________________________________________________________
person occupying any room or rooms in a hotel or motel for at least

19

________________________
thirty consecutive days.

20

______________________________________________________________________
(2) Such tax may be collected and administered by the chief fiscal

21

________________________________________________________________________
officer of the city of Ithaca by such means and in such manner as other

22

________________________________________________________________________
taxes which are now collected and administered by such officer or as

23

____________________________________________
otherwise may be provided by such local law.

24

______________________________________________________________________
(3) Such local laws may provide that any tax imposed shall be paid by

25

________________________________________________________________________
the person liable therefor to the owner of the hotel or motel room occu-

26

________________________________________________________________________
pied or to the person entitled to be paid the rent or charge for the

27

________________________________________________________________________
hotel or motel room occupied for and on account of the city of Ithaca

28

________________________________________________________________________
imposing the tax and that such owner or person entitled to be paid the

04/22/20
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1

________________________________________________________________________
rent or charge shall be liable for the collection and payment of the

2

________________________________________________________________________
tax; and that such owner or person entitled to be paid the rent or

3

________________________________________________________________________
charge shall have the same right in respect to collecting the tax from

4

________________________________________________________________________
the person occupying the hotel or motel room, or in respect to nonpay-

5

________________________________________________________________________
ment of the tax by the person occupying the hotel or motel room, as if

6

________________________________________________________________________
the tax were a part of the rent or charge and payable at the same time

7

________________________________________________________________________
as the rent or charge; provided, however, that the chief fiscal officer

8

________________________________________________________________________
of the city, specified in such local law, shall be joined as a party in

9

________________________________________________________________________
any action or proceeding brought to collect the tax by the owner or by

10

__________________________________________________
the person entitled to be paid the rent or charge.

11

______________________________________________________________________
(4) Such local laws may provide for the filing of returns and the

12

________________________________________________________________________
payment of the tax on a monthly basis or on the basis of any longer or

13

_______________________
shorter period of time.

14

______________________________________________________________________
(5) This section shall not authorize the imposition of such tax upon

15

________________________________________________________________________
any transaction, by or with any of the following in accordance with

16

______________________________________________
section twelve hundred thirty of this article:

17

______________________________________________________________________
a. The state of New York, or any public corporation (including a

18

________________________________________________________________________
public corporation created pursuant to agreement or compact with another

19

________________________________________________________________________
state or the Dominion of Canada), improvement district or other poli-

20

_______________________________
tical subdivision of the state;

21
22

______________________________________________________________________
b. The United States of America, insofar as it is immune from taxation;
_____

23

______________________________________________________________________
c. Any corporation or association, or trust, or community chest, fund

24

________________________________________________________________________
or foundation organized and operated exclusively for religious, charita-

25

________________________________________________________________________
ble or educational purposes, or for the prevention of cruelty to chil-

26

________________________________________________________________________
dren or animals, and no part of the net earnings of which inures to the

27

________________________________________________________________________
benefit of any private shareholder or individual and no substantial part

28

________________________________________________________________________
of the activities of which is carrying on propaganda, or otherwise

04/22/20
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1

________________________________________________________________________
attempting to influence legislation; provided, however, that nothing in

2

________________________________________________________________________
this paragraph shall include an organization operated for the primary

3

________________________________________________________________________
purpose of carrying on a trade or business for profit, whether or not

4

________________________________________________________________________
all of its profits are payable to one or more organizations described in

5

_______________
this paragraph.

6

______________________________________________________________________
(6) Any final determination of the amount of any tax payable pursuant

7

________________________________________________________________________
to this section shall be reviewable for error, illegality or unconstitu-

8

________________________________________________________________________
tionality or any other reason whatsoever by a proceeding under article

9

________________________________________________________________________
seventy-eight of the civil practice law and rules if application there-

10

________________________________________________________________________
for is made to the supreme court within thirty days after the giving of

11

________________________________________________________________________
the notice of such final determination, provided, however, that any such

12

________________________________________________________________________
proceeding under article seventy-eight of the civil practice law and

13

_____________________________________
rules shall not be instituted unless:

14

______________________________________________________________________
a. The amount of any tax sought to be reviewed, with such interest and

15

________________________________________________________________________
penalties thereon as may be provided for by local law or regulation

16

________________________________________________________________________
shall be first deposited and there is filed an undertaking, issued by a

17

________________________________________________________________________
surety company authorized to transact business in this state and

18

________________________________________________________________________
approved by the superintendent of financial services of this state as to

19

________________________________________________________________________
solvency and responsibility, in such amount as a justice of the supreme

20

________________________________________________________________________
court shall approve to the effect that if such proceeding be dismissed

21

________________________________________________________________________
or the tax confirmed the petitioner will pay all costs and charges which

22

____________________________________________________
may accrue in the prosecution of such proceeding; or

23

______________________________________________________________________
b. At the option of the petitioner such undertaking may be in a sum

24

________________________________________________________________________
sufficient to cover the taxes, interests and penalties stated in such

25

________________________________________________________________________
determination plus the costs and charges which may accrue against it in

26

________________________________________________________________________
the prosecution of the proceeding, in which event the petitioner shall

27

________________________________________________________________________
not be required to pay such taxes, interest or penalties as a condition

28

_____________________________
precedent to the application.

04/22/20
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1

______________________________________________________________________
(7) Where any tax imposed pursuant to this section shall have been

2

________________________________________________________________________
erroneously, illegally or unconstitutionally collected and application

3

________________________________________________________________________
for the refund thereof duly made to the proper fiscal officer or offi-

4

________________________________________________________________________
cers, and such officer or officers shall have made a determination deny-

5

________________________________________________________________________
ing such refund, such determination shall be reviewable by a proceeding

6

________________________________________________________________________
under article seventy-eight of the civil practice law and rules,

7

________________________________________________________________________
provided, however, that such proceeding is instituted within thirty days

8

________________________________________________________________________
after the giving of the notice of such denial, that a final determi-

9

________________________________________________________________________
nation of tax due was not previously made, and that an undertaking is

10

________________________________________________________________________
filed with the proper fiscal officer or officers in such amount and with

11

________________________________________________________________________
such sureties as a justice of the supreme court shall approve to the

12

________________________________________________________________________
effect that if such proceeding be dismissed or the tax confirmed, the

13

________________________________________________________________________
petitioner will pay all costs and charges which may accrue in the prose-

14

__________________________
cution of such proceeding.

15

______________________________________________________________________
(8) Except in the case of a wilfully false or fraudulent return with

16

________________________________________________________________________
intent to evade the tax, no assessment of additional tax shall be made

17

________________________________________________________________________
after the expiration of more than three years from the date of the

18

________________________________________________________________________
filing of a return, provided, however, that where no return has been

19

_____________________________________________________________
filed as provided by law the tax may be assessed at any time.

20

______________________________________________________________________
(9) All revenues resulting from the imposition of the tax under the

21

________________________________________________________________________
local laws shall be paid into the treasury of the city of Ithaca and

22

________________________________________________________________________
shall be credited to and deposited in the general fund of the city. The

23

________________________________________________________________________
city shall be authorized to retain the necessary revenue, in an amount

24

________________________________________________________________________
not to exceed four percent of the total revenue, to defer the expense of

25

________________________________________________________________________
the city in administering such tax and the balance of such revenues

26

________________________________________________________________________
shall be allocated to the construction, promotion, maintenance, capital

27

________________________________________________________________________
improvements, and operations of a conference center in the city of Itha-

28

________________________________________________________________________
ca and other directly related and supporting activities, including all

04/22/20
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1

________________________________________________________________________
financial costs and obligations incurred by the city related to the

2

___________________________________
creation of such conference center.

3

______________________________________________________________________
(10) If any provision of this section or the application thereof to

4

________________________________________________________________________
any person or circumstance shall be held invalid, the remainder of this

5

________________________________________________________________________
section and the application of such provision to other persons or

6

____________________________________________
circumstances shall not be affected thereby.

7

______________________________________________________________________
(11) Each enactment of such local law may provide for the imposition

8

________________________________________________________________________
of a hotel or motel tax for a period of time no longer than three years

9

________________________________________________________________________
from the effective date of its enactment. Nothing in this section shall

10

________________________________________________________________________
prohibit the adoption and enactment of local laws, pursuant to the

11

________________________________________________________________________
provisions of this section, upon the expiration of any other local law

12

_________________________________
adopted pursuant to this section.

13

§ 2. This act shall take effect immediately.

4.2 Resolution Authorizing Mayor and City Controller to Close Proposed Budget Deficit via Reduction
in Funding to City-Funded Organizations
WHEREAS, the shutdown of the economy in response to the COVID-19 crisis has seriously impacted City
revenues, resulting in a projected budget deficit for 2020 of between $4 million and $13 million due to
decreased sales tax collections, decreased parking revenues, decreased trash tag revenues, likely reductions
in state aid, and reductions in other revenue sources; and
WHEREAS, just weeks ago the Common Council authorized and the City instituted the furlough of
approximately 87 City employees, the temporary discontinuation of virtually all City-provided youth services,
adjustments to staff benefits, and various other reductions targeted at realizing approximately $5.4 million in
savings from the 2020 budget; and
WHEREAS, the services of many of the organizations funded by the City have, like a variety of City services,
been curtailed or put on hold because delivery of those services has not been permissible due to the
Governor's executive order to put New York on Pause; and
WHEREAS, in addition to furloughing numerous employees, Tompkins County has also announced reductions
in funding to organizations sponsored by the County by 25% of the third-quarter funding allocations previously
budgeted by the County, equivalent to an annual reduction of 6.25%; and
WHEREAS, the Common Council wishes to authorize the Mayor and City Controller to take the steps
necessary to implement comparable reductions in funding to organizations funded by the City, with the
potential for further reductions later this year; now, therefore, be it
RESOLVED, That the Common Council of the City of Ithaca hereby authorizes the Mayor and the City
Controller to take the steps necessary to reduce funding allocations to organizations funded by the City by
6.25% of the annual allocation previously budgeted by the City for each such organization; and, be it further
RESOLVED, That notwithstanding the foregoing, no organization sponsored by the City shall be required to
return to the City any funds already paid by the City to that organization, and this resolution shall not apply to
any City funding upon which unreduced County funding or unreduced Downtown Ithaca Alliance funding is
contingent nor to any funding that is a direct pass-through of County sales tax to an outside organization; and,
be it further
RESOLVED, That the Common Council of the City of Ithaca hereby authorizes the Mayor and the City
Controller to make appropriate modifications to any fund in the City budget to account for these changes; and,
be it further
RESOLVED, That the Common Council authorizes the Mayor to enter into amended funding agreements with
any impacted organizations to account for the reduction in City funding resulting from this resolution.

4.3 Resolution Authorizing Increase to Capital Project for Financial Software Improvements
WHEREAS, as part of the 2016 Budget approval, Capital Project #825 was established in the amount of
$150,000 to allow for several improvements to our main financial software for the City, Tyler Technology
MUNIS, and
WHEREAS, while it took some time for design of those improvements, we are currently implementing many of
those upgrades, mainly for Tax billing and Collection, Capital Projects, General Billing, Accounts Receivables,
Cashiering and Citizen Self Service, and
WHEREAS, while we knew we would also need to expand our MUNIS improvements at some point to include
Utility Billing and Cash Management, we were not aware of the need for a more secure hosting of our financial
software and ease of use from remote sites such as home, and
WHEREAS, with the recent COVID-19 pandemic and recent fraud and hacking issues, it has become
necessary to work remotely at times, and for network security reasons it has been difficult to perform our
accounting functions through the current MUNIS system, and our plan for more secure transactions for the
community from remote locations cannot be performed on our internal network, and
WHEREAS, Tyler Technology MUNIS has proposed to the City a remote solution which will alleviate many
security and data protection concerns and will provide secure remote access for our financial system, and
WHEREAS, the estimated cost to provide all the stated improvements is estimated at $225,000, with an annual
hosting fee of $78,537, and
WHEREAS, it is expected that these software and hardware improvements, once implemented, will allow for
increased operating efficiencies, cost avoidance, and other time and cost savings; now, therefore be it
RESOLVED, That Common Council hereby amends Capital Project #825 in the amount not to exceed
$225,000, for a total project authorization of $375,000, to improve the City’s financial software system,
including upgrades to the Utility Billing system, remote software and management hosting, and cash
management, and, be it further
RESOLVED, That funds necessary for this software and hardware upgrade shall be derived from the issuance
of Serial Bonds.

CITY OF ITHACA
108 East Green Street, Ithaca, New York 14850-5690
Office of City Controller
Telephone: 607 / 274-6576

Fax: 607 / 274-6415

To: City of Ithaca Common Council. City Administration Committee
From: Steven P. Thayer, City Controller
Date: May 14, 2020
Re: Request to Amend Capital Project CP #825 Financial Computer Software Improvements
Council originally approved a $150,000 Capital Project as part of the 2016 Budget to provide
funding for various improvements to our financial software system. These improvements
included upgrades to various City computer systems including; Capital Projects, Tax billing and
Collection, General billing, Miscellaneous billing, Accounts Receivables, Cashiering and Citizen
Self Services. At the time of our original request we knew we would need to request additional
funding for further improvements for Utility billing and Cash Management. Also, some of the
system improvements that we’ve been working on have needed expanded hardware and software
resources to complete.
We are expected to go live with our original system improvements around April of this year.
Our time line has slipped a bit related to the COVID-19 pandemic, but we are still hopeful for an
August go live date. It has been challenging to improve our systems while still maintaining our
current work load. Most of the work has utilized staff in the Chamberlain’s Office. Also, we are
gearing up for the retirement of the City Chamberlain in June. In addition, during the COVID-19
pandemic we have realized that working remotely has an increased importance to our City
operations. We have also learned that some of the Citizen involvement planned for the future,
allowing community members to access various City on-line payments through the use of credit
cards, and City staff working remotely, would be better served if we could have our system
hosted in a cloud-based system instead of on our internal networks. Security issues, fraud,
natural disasters and theft have increased over time and providing our access on the cloud for
software interaction will provide for a safer environment for our operations. In addition, on a
cloud-based system, management and maintenance for the MUNIS system would be more
efficient for our City staff, freeing up time and costs for other projects.
We are requesting to amend the current capital project by $225,000 to account for added
improvements to our financial computer system. This would increase the total project
authorization to $375,000. These additional improvements would be as follows:
Utility Billing $91,000
Cloud Hosted Software Service (SAAS) $87,600, includes one year of hosting
Cash Management $20,000
Training and other contingency $25,000

"An Equal Opportunity Employer with a commitment to workforce diversification."

CITY OF ITHACA
108 East Green Street, Ithaca, New York 14850-5690
Office of City Controller
Telephone: 607 / 274-6576

Fax: 607 / 274-6415

Please note that we would also need to include added annual hosting costs of approximately
$78,500 in the future operating budgets, as well as annual support and maintenance costs. We
will be able to reduce the current Govern Accounts Receivable system support to zero, saving
approximately $32,000 annually. I will also be working to negotiate software discounts from
MUNIS and as a result, hopefully, some of these costs may come in a bit lower than noted
above.
We believe once these software upgrades are implemented we can benefit from savings in staff
time, improved financial operations, improved community and staff remote access to the City
through a secure and safe environment and improved software storage and management. These
savings may allow us to reduce future staffing needs. I have included information on the
MUNIS Software as a Service (SAAS) cloud-based hosting.

"An Equal Opportunity Employer with a commitment to workforce diversification."

4.4 A Resolution Authorizing the Issuance of $722,685 Bonds of the City of Ithaca, Tompkins County,
New York, To Pay the Cost of Certain Capital Improvements in and for said City
WHEREAS, all conditions precedent to the financing of the capital projects hereinafter described, including
compliance with the provisions of the State Environmental Quality Review Act, have been performed; and
WHEREAS, it is now desired to authorize the financing of such capital projects; NOW, THEREFORE,
BE IT RESOLVED, by the affirmative vote of not less than two-thirds of the total voting strength of the
Common Council of the City of Ithaca, Tompkins County, New York, as follows:
Section 1. For the object or purpose of paying the cost of certain capital improvements in and for the City of
Ithaca, Tompkins County, New York, there are hereby authorized to be issued $722,685 bonds of said City
pursuant to the provisions of the Local Finance Law, apportioned among such capital improvements in
accordance with the maximum estimated cost of each. The capital improvements to be financed pursuant to
this bond resolution, the maximum estimated cost of each, the amount of bonds to be authorized therefor,
the period of probable usefulness of each, and whether said capital improvements are each a specific object or
purpose or a class of objects or purposes, including in each case incidental improvements, equipment,
machinery, apparatus, appurtenances, furnishings and expenses in connection therewith, are as follows:
a) Construction of sidewalks and an uphill bikeway along Hector Street (Route 79), in and for said City, at a
maximum estimated cost of $240,000. It is hereby determined that the plan for the financing of such specific
object or purpose shall consist of the issuance of $240,000 bonds of the $722,685 bonds of said City
authorized to be issued pursuant to this bond resolution; provided, however, that the amount of obligations
ultimately to be issued will be reduced by any State and/or Federal grants-in-aid to be received by said
City for said purpose. It is hereby determined that the period of probable usefulness of the aforesaid specific
object or purpose is 10 years, pursuant to subdivision 24 of paragraph a of Section 11.00 of the Local Finance
Law;
b) Planning and design costs for the South Albany Street Bridge improvement over Six Mile Creek, in and for
said City, at a maximum estimated cost of $155,000. It is hereby determined that the plan for the financing of
such specific object or purpose shall consist of the issuance of $155,000 bonds of the $722,685 bonds of said
City authorized to be issued pursuant to this bond resolution; provided, however, that the amount of obligations
ultimately to be issued will be reduced by any State and/or Federal grants-in-aid to be received by said City for
said purpose. It is hereby determined that the period of probable usefulness of the aforesaid specific object or
purpose is 5 years, pursuant to subdivision 62(2nd) of paragraph a of Section 11.00 of the Local Finance Law;
c) Replacement of pumps and piping for Actiflow System for phosphorus treatment at the Ithaca Area
Wastewater Treatment Facility, in and for said City, at a maximum estimated cost of $102,685. It is hereby
determined that the plan for the financing of such specific object or purpose shall consist of the issuance of
$102,685 bonds of the $722,685 bonds of said City authorized to be issued pursuant to this bond resolution. It
is hereby determined that the period of probable usefulness of the aforesaid specific object or purpose is 40
years, pursuant to subdivision 4 of paragraph a of Section 11.00 of the Local Finance Law; and
d) Computer and related software upgrades to the financial system, for said City, at a maximum estimated cost
of $225,000. It is hereby determined that the plan for the financing of such class of objects or purposes shall
consist of the issuance of $225,000 bonds of the $722,685 bonds of said City authorized to be issued pursuant
to this bond resolution. It is hereby determined that the period of probable usefulness of the aforesaid class of
objects or purposes is 5 years, pursuant to subdivision 81(b) of paragraph a of Section 11.00 of the Local
Finance Law;
Section 2. The aggregate maximum estimated cost of the aforesaid objects or purposes is $722,685, and the
plan for the financing thereof is by the issuance of the $722,685serial bonds authorized by Section 1 hereof,
allocated to each of the objects or purposes in accordance with the maximum estimated cost of each stated in
Section 1 hereof; provided, however, that the amount of serial bonds will be reduced by any Federal or State
grants-in-aid received therefor, including as specifically provided herein.

Section 3. The faith and credit of said City of Ithaca, Tompkins County, New York, are hereby irrevocably
pledged for the payment of the principal of and interest on such obligations as the same respectively become
due and payable. An annual appropriation shall be made in each year sufficient to pay the principal of and
interest on such obligations becoming due and payable in such year. There shall annually be levied on all the
taxable real property of said City, a tax sufficient to pay the principal of and interest on such obligations as the
same become due and payable.
Section 4. Subject to the provisions of the Local Finance Law, the power to authorize the issuance of and to
sell bond anticipation notes in anticipation of the issuance and sale of the bonds herein authorized, including
renewals of such notes, is hereby delegated to the City Controller, the chief fiscal officer. Such notes shall be
of such terms, form and contents, and shall be sold in such manner, as may be prescribed by said City
Controller, consistent with the provisions of the Local Finance Law.
Section 5. The powers and duties of advertising such bonds for sale, conducting the sale and awarding the
bonds, are hereby delegated to the City Controller, who shall advertise such bonds for sale, conduct the sale,
and award the bonds in such manner as he shall deem best for the interests of the City; provided, however,
that in the exercise of these delegated powers, he shall comply fully with the provisions of the Local Finance
Law and any order or rule of the State Comptroller applicable to the sale of municipal bonds. The receipt of the
City Controller shall be a full acquittance to the purchaser of such bonds, who shall not be obliged to see to the
application of the purchase money.
Section 6. All other matters, except as provided herein relating to such bonds, including determining whether to
issue such bonds having substantially level or declining debt service and all matters related thereto,
prescribing whether manual or facsimile signatures shall appear on said bonds, prescribing the method for the
recording of ownership of said bonds, appointing the fiscal agent or agents for said bonds, providing for the
printing and delivery of said bonds (and if said bonds are to be executed in the name of the City by the
facsimile signature of the City Controller, providing for the manual countersignature of a fiscal agent or of
a designated official of the City), the date, denominations, maturities and interest payment dates, place or
places of payment, and also including the consolidation with other issues, shall be determined by the City
Controller. It is hereby determined that it is to the financial advantage of the City not to impose and collect from
registered owners of such serial bonds any charges for mailing, shipping and insuring bonds transferred or
exchanged by the fiscal agent, and, accordingly, pursuant to paragraph c of Section 70.00 of the Local Finance
Law, no such charges shall be so collected by the fiscal agent. Such bonds shall contain substantially the
recital of validity clause provided for in section 52.00 of the Local Finance Law and shall otherwise be in
such form and contain such recitals in addition to those required by section 52.00 of the Local Finance Law, as
the City Controller shall determine.
Section 7. The validity of such bonds and bond anticipation notes may be contested only if:
1) Such obligations are authorized for an object or purpose for which said City is not authorized to expend
money, or
2) The provisions of law which should be complied with at the date of publication of this resolution are not
substantially complied with, and an action, suit or proceeding contesting such validity is commenced within
twenty days after the date of such publication, or
3) Such obligations are authorized in violation of the provisions of the Constitution.
Section 8. This resolution shall constitute a statement of official intent for purposes of Treasury Regulations
Section 1.150-2. Other than as specified in this resolution, no monies are, or are reasonably expected to be,
reserved, allocated on a long-term basis, or otherwise set aside with respect to the permanent funding of the
object or purpose described herein.
Section 9. This resolution, which takes effect immediately, shall be published in summary form in the Ithaca
Journal, the official newspaper, together with a notice of the City Clerk in substantially the form provided in
Section 81.00 of the Local Finance Law.

Item 3.5

PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE:
5.1 Authorization to Enter into a Maintenance Agreement with City Harbor LLC
WHEREAS, City Harbor, LLC has acquired the property known as 101 Pier Road, City of Ithaca (the "City
Harbor Property") and intends to redevelop the City Harbor Property into a mixed-use residential project
(“Project”); and
WHEREAS, City Harbor has proposed certain improvements and long-term maintenance to Pier Road and
portions of adjacent City-owned land as a part of City Harbor’s Project, as described in the draft agreement
attached as Exhibit A and depicted in the plan attached as Exhibit B; and
WHEREAS, City staff is generally supportive of such improvements provided that: the improvements are
installed under a street permit with installation subject to the City’s specifications and final approval, and
thence becoming City property; all City-owned land and facilities improved by the Project remain open to the
public and not exclusive to the Project or City Harbor; and City Harbor commits to maintaining the
improvements in accordance with an approved plan (see draft proposals, Exhibits A and B); now therefore be it
RESOLVED, That the Common Council hereby authorizes the Mayor to execute a maintenance agreement
with City Harbor containing substantially similar terms as the enclosed Development and Maintenance
Agreement Between the City of Ithaca and City Harbor, LLC (Exhibit B) upon approval by the Superintendent
of Public Works and City Attorney.

Resolution Exhibit A
DEVELOPMENT AND
MAINTENANCE AGREEMENT
BETWEEN
THE CITY OF ITHACA
AND
CITY HARBOR, LLC
THIS AGREEMENT, entered into the ___day of ________ 2020 (the “Effective Date”),
between the CITY OF ITHACA ("City") and CITY HARBOR, LLC (“City Harbor”).
WHEREAS,
a. City Harbor has acquired the property known as 101 Pier Road, City of Ithaca (the
"City Harbor Property") and intends to redevelop the City Harbor Property into a
mixed-use residential project (the “Redevelopment Project”);
b. City Harbor has proposed certain improvements to City-owned land (the “City
land”) as a part of the Redevelopment Project, and the City is supportive of such
improvements;
c. As a condition of site plan approval for the Redevelopment Project, City Harbor will
commit to construct and maintain street, pedestrian walks, tree plantings, storm
sewer structures, site lighting and relocation of the Newman Golf Course 9th Green
(collectively “Pier Road Improvements”) on a portion of City land as shown on the
attached Site Plan identified as Exhibit A, and to uphold all other obligations under
this Agreement;
d. The City owns the lands of Pier Road and Newman Golf Course and has agreed
to allow physical improvements to be completed along and adjacent to Pier Road
and Newman Golf Course to facilitate the Redevelopment Project as described
herein and subject to the terms and conditions of this Agreement; and
e. In consideration of the mutual covenants and agreements in connection with the
Redevelopment Project, the Parties agree to the terms and conditions set forth
herein.
NOW THEREFORE IT IS HEREBY AGREED THAT:
Term
1. This Agreement shall be for a term of fifty (50) years commencing on the date upon which all
of the following conditions have been fulfilled (the “Conditions Precedent”):
a. Site Plan Approval,
b. Receipt of Notice of Award of satisfactory Tax Abatements from Tompkins County
Industrial Development Agency for the Redevelopment Project, and closing on all
construction financing and financial assistance necessary to construct the same,
c. Filing in the Tompkins County Clerk’s Office of a permanent easement to the City
for certain street improvements constructed upon lands of City Harbor (the “Street
Improvements Easement”).
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d. Filing in the Tompkins County Clerk’s Office of a permanent public access
easement to the City for a publicly accessible pedestrian promenade (“Promenade”)
along the waterfront of Cascadilla Creek and Cayuga Inlet on lands of City Harbor (the
“Promenade Easement’).
e. The City issuance of a street permit to City Harbor for the purposes of constructing the
Redevelopment Project and Pier Road Improvements.
f. Completion of the Pier Road Improvements.
2. In the event that any of the conditions stated in paragraph 1 have not been fulfilled within three
years from the Effective Date, this Agreement shall terminate.
3. Upon termination, City Harbor shall be relieved of further responsibility for construction,
maintenance or repair of the Pier Road Improvements, and shall have no rights to the same
as distinct from members of the public.
CITY HARBOR OBLIGATIONS
4. City Harbor shall timely apply for site plan review approval pursuant to City requirements for
the Redevelopment Project. The proposed site plan shall include the Pier Road Improvements
for public use and the Promenade. The design and layout of the Pier Road Improvements and
Promenade shall be presented and approved as part of the site plan for the Redevelopment
Project. City Harbor acknowledges that the adherence to the terms and conditions of this
Agreement shall be a condition of site plan approval by the Planning and Development Board
of the City.
5. The construction and maintenance of the Promenade shall be the sole responsibility of City
Harbor.
6. The Promenade may be used by the public at any time as detailed in the Promenade
Easement permitting year-round access by the public consistent with City regulations
concerning recreation areas.
7. The construction of the Pier Road Improvements shall be the sole responsibility of City Harbor.
8. Maintenance of the Pier Road Improvements by City Harbor shall include the following:
a. City Harbor will maintain at its own expense the improvements approved in the Site
Plan in a safe, sound, clean and serviceable condition, in accordance with all
applicable ordinances of the City, such that no hazard is posed to the public from
the public's use of or proximity to the same, and will repair damage and defects in
such improvements, as provided in this Agreement.
b. City Harbor will provide custodial and landscaping services to maintain the
appearance of the improvements, including trash removal and routine care of
vegetation within the improved areas delineated on the Site Plan and in
accordance with City exterior property maintenance ordinance.
c. City Harbor will plow the street and sidewalks clear of snow within the improved
areas delineated on the Site Plan to the City's reasonable standard and in
compliance with the City's exterior property maintenance ordinance, or will contract
for the same.
d. City Harbor will maintain and clean all storm sewer facilities installed and provide
an easement to the City for access to stormwater lines installed on City Harbor
property.
e. City Harbor shall not be responsible for maintaining City land beyond the limits
delineated on the Site Plan.
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f.

Following its construction, City Harbor shall not be responsible for maintaining the
Newman Golf Course 9th Green, but shall remain responsible for maintaining the
temporary netting noted on Exhibit A for so long as it remains installed.
g. City Harbor will not have a duty to repair damages and defects caused by the City's
use of the City lands. For purposes of this clause, the public's use shall not
constitute the City's use.
9. The design of the Pier Road Improvements shall be subject to the approval of the
Superintendent of Public Works to assure that City emergency and maintenance vehicles
have access to City lands and utilities. Final details shall be as set forth in the site plan
approval, but shall include the following:
a. The Pier Road pavement width shall be minimally 22 feet wide, so as to allow use
and access by City vehicles as part of the City's maintenance duties. Pavement
width will be increased where necessary to comply with emergency apparatus
access requirements. The pavements shall be constructed to the depths and with
suitable materials typical for a City residential street.
b. The site plan shall accommodate the turning radius for an Ithaca Fire Department
aerial ladder truck at the intersection of Pier Road and Willow Avenue, the
intersection of Pier Road and Harbor Lane, and at the Pier Road Turnaround.
c. The species, size and spacing of tree plantings on City land as recommended by
the City Forester.
10. City Harbor shall obtain at its expense a survey of the completed Pier Road Improvements to
show the as-constructed location of the street, sidewalks and tree plantings and the lines
delineating the property which is under City Harbor obligations and that which is under City
obligations.
City Obligations
11. The City will remain the owner of record for Pier Road. In the unlikely event that Pier Road is
classified by Tompkins County as taxable, any amounts due for taxes or assessments shall
be paid by the City.
12. The City will be responsible for the maintenance of the Newman Parking Lot and all trees or
other vegetation outside the limits of the Pier Road Improvements shown on the Site Plan.
a. Once constructed by City Harbor in a location approved by the City, the City will
provide all services, labor and equipment necessary to maintain the Newman Golf
Course 9th Green.
13. City Harbor shall install Pier Road lighting in accordance with specifications provided by the
Superintendent of Public Works. Upon acceptance and approval of the lighting, the City shall
maintain and pay the cost of electric service for any existing or future lighting adjoining the
Club House and Pier Road.
14. The City will provide timely notice to City Harbor of any damage or defects to the Pier Road
Improvements. City Harbor further agrees to repair or remove any such damage or defect, as
directed by the City except for damage or defect caused by the City. In the event of City
Harbor's failure to effect such repair or removal, after notice from City to do so, the City may
carry out the same and charge City Harbor for such cost.
15. The City shall be the sole owner of the improvements, and may in its sole discretion alter,
remove, or destroy the improvements, at its own expense. If the City alters the improvements,
City Harbor obligations under this Agreement shall continue to such extent as those
obligations are substantially similar in substance and scope to the obligations herein agreed,
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provided that the public use of the street and walks continues to be solely for vehicular and
pedestrian access, respectively. The City shall provide City Harbor with notice at least ninety
(90) days prior to substantially and intentionally altering, removing or destroying the
improvements, permitting City Harbor to provide comment on such plans.
16. Notwithstanding the foregoing paragraph, the City may not during the term of this Agreement
alter, remove or destroy the Pier Road Turnaround. Except for damage incidental to fire or
rescue efforts to the City Harbor structure or property, any damage to the Pier Road
Turnaround caused by the City shall be promptly repaired at the City's expense.
17. Except in the case of emergencies, the City will give notice to City Harbor and, as feasible,
the residents of the Redevelopment Project of any substantial closures, repairs, and
maintenance that it plans to perform.
18. Contingent upon the execution of this Agreement and the site plan approval for the
Redevelopment Project, the City shall diligently and in good faith pursue the Street Work
Permit process for the Pier Road Improvements, with ultimate discretion to issue or not issue
the Street Work Permit vested solely in the City.
19. Notwithstanding any other provisions herein, the Agreement contained herein may be
revoked or modified by the City (a) upon such notice as is practical, in the event of an
emergency that threatens property or the public safety or welfare, or (b) upon at least one
month's notice that the Superintendent of Public Works has determined that City Harbor has
failed to materially comply with any substantive term herein, and that City Harbor has not
cured such breach within the notice period.
Indemnification, Liability, and Insurance
20. City Harbor shall defend, indemnify, and hold harmless the City from any claims, damages,
costs, and expenses arising from or in connection with physical injury ( including death)
sustained on the City land as a result of the negligence or willful misconduct of City Harbor in
the construction of the Pier Road Improvements and in the performance of the City Harbor
maintenance obligations hereunder which affect the City land unless caused by or arising
from defects in the City land or Pier Road Improvements that are (a) caused by any negligence
or willful misconduct on the part of the City, or (b) as to which the City received prior written
notice, as defined in Section C-107 of the City of Ithaca Charter, but then failed to so inform
City Harbor within one week of receipt thereof.
21. The City shall defend, indemnify, and hold harmless City Harbor from any claims, damages,
costs and expenses arising out of defects in the City land to the extent caused by negligence
or willful misconduct of the City or which arise on City land not subject to the Pier Road
Improvements.
22. When City Harbor and the City have both contributed to liabilities incurred by the Parties, each
will indemnify the other in proportion to its respective responsibility for the act or omission that
gave rise to such liability.
23. Notwithstanding any other provision of this Agreement, in no event shall the City be required
to defend, hold harmless, or indemnify City Harbor or any other party from suits, actions,
damages, liability, or expense which, had it been asserted against the City directly, would not
have necessitated the City either to defend on the merits or to incur the resulting liability under
applicable law.
24. At all times that the Agreement is in effect, including during construction of the Pier Road
Improvements, Each party shall provide proof of commercial general liability coverage in the
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amount of $1,000,000 per occurrence, $2,000,000 in the aggregate, and umbrella coverage
of $5,000,000, which amounts may be increased every five (5) years for cost of living
adjustments in accordance with commercially reasonable insurance practices at least every
ten (10 ) years. Each party shall cause its insurance policy to name the other party as an
additional insured with respect to the coverages required herein and contractual liability. City
Harbor shall also provide proof of compliance with statutory Worker's Compensation and
Disability coverage requirements.
Miscellaneous
25. The City may add any reasonable fees, reimbursements, penalties or other amounts City
Harbor owes the City by virtue of City Harbor' obligations and responsibilities under this
Agreement, which have been billed by the City to City Harbor and remain unpaid, to the tax
bill of the City Harbor Property.
26. Except as otherwise set forth in this Agreement, the Parties shall bear their own costs and
expenses, including engineering fees, legal accounting, insurance, and fees incurred in
connection with the negotiation and preparation of this Agreement and any subsequent
exercising of rights or performance of obligations set forth in this Agreement. In the event that
a party is determined by a court of competent jurisdiction to be in material breach of any of
the substantive terms of this Agreement, the party found to be in breach shall be liable for the
costs and reasonable attorneys' fees of the party that asserted and prevailed upon such claim.
27. The maintenance and any other use by City Harbor of the City land does not constitute and
shall never ripen into or become a right to use any portion of such property without the consent
of the City.
28. This Agreement supersedes all prior Agreements, understandings, and communications
between the Parties, whether oral or in writing, concerning the subject matter of this
Agreement. This Agreement may not be modified or amended except by a writing signed by
all Parties. The waiver by a party of its rights under this Agreement or of a breach by any other
party shall not constitute a waiver of any other rights under this Agreement or of any future
breaches by any party.
29. If any part, paragraph, or portion of this Agreement is held to be void, invalid, inoperative, or
unenforceable for any reason, such provision shall be deemed severed and the remainder of
this Agreement shall not be impacted and shall continue in full force and effect, unless to do
so would fundamentally contravene the present valid and legal intent and purpose of the
Parties. The Parties agree that each and every provision that is deemed by a court of
competent jurisdiction to have been required by law to be included in this Agreement shall be
deemed to be inserted herein and shall have the same force and effect as if it were actually
inserted.
30. This Agreement may not be assigned by either party without the express written consent of
the other party, which consent shall not be unreasonably withheld, conditioned or delayed.
Notwithstanding the foregoing, City Harbor may assign this Agreement to any entity which
becomes the owner of the City Harbor Property or a portion thereof for the purpose of
developing and owning any portion of the City Harbor Property or to any lender providing
financing which is secured by a mortgage on any portion of the City Harbor Property. This
Agreement is not intended to benefit any third-party, and no person or entity who is not a party
shall be entitled to enforce any of the rights, interests, or obligations of a party to this
Agreement.
31. This Agreement shall be governed by the laws of the State of New York. Any action or

Resolution Exhibit A
proceeding relating to this Agreement shall be venued in a court of competent jurisdiction that
is located in the County of Tompkins.
32. AII notices required by this Agreement shall be in writing and shall be sent by certified mail,
return receipt requested, personal delivery, or facsimile at the following addresses:
To City:

Mayor
City of Ithaca
108 East Green Street
Ithaca, New York 14850
City Attorney
City of Ithaca
108 East Green Street
Ithaca, New York 14850

To City Harbor, LLC:
Jessica Edger-Hillman
303 East 14th Street
Elmira Heights, New York 14903
33. The terms and provisions of this Agreement shall be binding upon the heirs, successors,
distributees and assigns of the parties hereto.
34. The parties agree to execute an amendment to this Agreement specifying the date that all of
the Conditions Precedent are satisfied.
In Witness Whereof, the parties have executed this Agreement as of the Effective Date.
CITY OF ITHACA

CITY HARBOR, LLC

By:

By:

Name:

Name:

Title:

Title:

Date:

Date:
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5.2 An Ordinance to Amend Chapter 325 of the City of Ithaca Municipal Code entitled “Zoning” in
Order to Make Changes to the Waterfront Zoning Districts, including the Cherry Street District, the
Market District, the Newman District and the West End/Waterfront District, in Order to Meet the
Established Goals of the Waterfront Plan
A. Declaration of Lead Agency
WHEREAS, State Law and Section 176-6 of the City Code require that a lead agency be established for
conducting environmental review of projects in accordance with local and state environmental law, and
WHEREAS, State Law specifies that, for actions governed by local environmental review, the lead agency shall
be that local agency which has primary responsibility for approving and funding or carrying out the action, and
WHEREAS, the proposed zoning amendment is a “TYPE I” Action pursuant to the City Environmental Quality
Review (CEQR) Ordinance, which requires environmental review; now, therefore, be it
RESOLVED, That the Common Council of the City of Ithaca does hereby declare itself lead agency for the
environmental review of the proposed amendments to the Cherry Street District, the Market District, the Newman
District, and the West End/Waterfront District.

B. Declaration of Environmental Significance
WHEREAS, on August 2, 2017, the Common Council established four new zoning districts for the
Waterfront Study Area, the Newman, the Market, The West End/Waterfront, and the Cherry Street Districts,
and,
WHEREAS, when the new Waterfront Zoning Districts were established it was recognized that the City was in
the process of completing a plan for the waterfront area and that once completed, the zoning would need to be
revisited to ensure that it fulfilled the goals of the plan, and
WHEREAS, in 2019, the City completed and adopted the Waterfront Area Plan, and
WHEREAS, after reviewing the existing waterfront zoning, the City is recommending changes to the zoning
that would allow for development that meets the goals of the Waterfront Area Plan, and
WHEREAS, the appropriate environmental review has been conducted, including the preparation of a Full
Environmental Assessment Form (FEAF), dated April 15, 2020, and
WHEREAS, the proposed action is a “TYPE I” Action under the City Environmental Quality Review Ordinance,
and
WHEREAS, the Common Council of the City of Ithaca, acting as lead agency, has reviewed the FEAF
prepared by planning staff; now, therefore, be it
RESOLVED, That this Common Council, as lead agency in this matter, hereby adopts as its own the findings
and conclusions more fully set forth on the Full Environmental Assessment Form, dated April 15, 2020, and be
it further
RESOLVED, That this Common Council, as lead agency in this matter, hereby determines that the proposed
action at issue will not have a significant effect on the environment, and that further environmental review is
unnecessary, and be it further

RESOLVED, That this resolution constitutes notice of this negative declaration and that the City Clerk is
hereby directed to file a copy of the same, together with any attachments, in the City Clerk’s Office, and
forward the same to any other parties as required by law.

C. Ordinance
ORDINANCE NO. ____
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca that Chapter 325 of the City
Code be amended as follows:
Section 1. Section 325-3B of the Municipal Code of the City of Ithaca, entitled “Definitions and Word Usage”,
is hereby amended to add the following new definition:
ROW HOUSE
A residential structure composed of three or more attached modules with shared sidewalls, the facade of each
module measuring no more than 25 feet in length. Modules within a row house may consist of a single dwelling
unit or may contain multiple vertically stacked dwelling units. Each module must have one street-facing entry.
Section 2. Section 325-45.2B, Definitions for Collegetown Districts, is hereby amended to remove the
definition of “Row House”.
Section 3. Section 325-8, District Regulations, is hereby amended to change the permitted primary uses in
the Cherry, West End/Waterfront, the Market, and the Newman Districts in order to replace townhouse with
row houses in each of these districts.
Section 4. Section 325-8, District Regulations, is hereby amended to change the minimum front yard setback
in the Cherry Street, West End/Waterfront, the Market, and the Newman Districts to only read 15’ minimum
required front yard setback measured from the inside edge of the sidewalk.
Section 5. Section 325-8, District Regulations, is hereby amended to add a ten foot (10’) rear yard setback
requirement in the Cherry Street District.
Section 6. Section 325-8, District Regulations, is hereby amended to change the maximum lot coverage from
100% in the Cherry Street District to 70%, with a 15% requirement of green space.
Section 7. Section 325-8C. Additional Restrictions in the West End/ Waterfront, the Cherry Street District, the
Market District, and the Newman Districts, is hereby amended to add new subsections (5) and (6), to read as
follows:
(5) Sidewalk and Tree Lawn Requirements. All new construction located in the Cherry Street, the West
End/Waterfront, the Market, or the Newman Districts must provide a 8’ tree lawn and 5’ sidewalk
along the street frontage of the property. The Planning Board may amend this requirement based on
site conditions.
(6) Maximum Building Length. All new structures located within the Cherry Street District and the West
End/Waterfront District shall be constructed to be no more than 100’ in length. In addition, there
needs to be a minimum of 20’ break between buildings. Exceptions may be made to allow for a
physical break in the building with a minimum of 24’ in height measured from floor to ceiling, allowing
for public access to the waterfront. Exceptions to maximum building length may be granted by the
Planning Board.
Section 8. Section 325-8C.(3), “Stepback Requirements” is hereby amended to remove the stepback
requirements in the Newman and Market Districts.
Section 9. The City Planning and Development Board, the City Clerk and the Planning Department shall
amend the district regulations chart in accordance with the amendments made herewith.

Section 10. Severability. Severability is intended throughout and within the provisions of this local law. If any
section, subsection, sentence, clause, phrase or portion of this local law is held to be invalid or unconstitutional
by a court of competent jurisdiction, then that decision shall not affect the validity of the remaining portion.
Section 11. Effective date. This ordinance shall take effect immediately and in accordance with law upon
publication of notices as provided in the Ithaca City Charter.

CITY OF ITHACA
108 E. Green St. — Third Floor Ithaca, NY 14850-5690
DEPARTMENT OF PLANNING AND DEVELOPMENT
JoAnn Cornish, Director
Planning & Development – 607-274-6550
Community Development/IURA – 607-274-6565
E-Mail: dgrunder@cityofithaca.org

To:

Planning and Economic Development Committee

From: Jennifer Kusznir, Economic Development Planner
Date: May 8, 2020
Re:

Amendments to the Waterfront Zoning Districts

The purpose of this memo is to provide information regarding several proposed amendments to
the Waterfront Zoning Districts.
As was previously discussed at the April Planning Committee meeting, four new zoning districts
for the Waterfront Study Area were established in August of 2017. However, this was prior to the
completion and adoption of the Waterfront Area Plan. When the zoning was adopted there was
general agreement that the zoning would need to be revisited once the plan was completed. After
reviewing the plan and pending developments, staff is recommending the following changes to the
zoning:


Add a Definition for a Row House in Section §325-3. This use is defined in the
Collegetown Area Form Districts but not in the general zoning definitions section of the
zoning ordinance. Staff is recommending that the definition be removed from §325-45,
Collegetown Area Form Districts, and be placed in the General Definitions §325-3. In
addition, staff recommends that the requirement that each row house maintain a uniform
distance from the street be removed. Having a uniform setback is not always desired, as it
prevents differentiation in the facades of the individual row houses.



Update Permitted Primary Uses. In each of the waterfront districts, staff recommends
replacing the term townhouse with the term row house as a permitted primary use. Town
houses are attached side by side, while row houses can be vertical or side by side. Town
houses are a type of row house, so it is not necessary to have both of these as permitted
uses.



Add a Maximum Building Length. When the waterfront zones were established in 2017,
a maximum building length was only included for the West End/Waterfront District.
However, one of the recommendations of the plan is to maintain frequent visual and
physical breaks to allow access to the water. If buildings have no restrictions on length,
access to the water, both physically and visually, will be blocked. Staff is recommending
updating Section §325-8C to add maximum building lengths in all of the waterfront
districts.



Add a requirement for a minimum 20’ break between buildings in all waterfront zoning
districts. Exceptions may be made to allow for a physical break in the building with a
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minimum of 24’ in height measured from floor to ceiling, allowing for public access to the
waterfront. This would allow for a building to connect on the upper floors while leaving
an opening to the water.


Front Yard Setback, Sidewalk and Tree Lawn Requirements. Staff recommends amending
the minimum front yard setback requirements in the Cherry Street, West End/Waterfront,
Market, and Newman Districts to remove language that states there is no front yard setback
requirement except as necessary to provide a minimum 5’ sidewalk and an 8’ tree lawn”
and replace it with language requiring a minimum front yard setback of 5’ measured from
the inside edge of the sidewalk. In addition, staff recommends amending §325-8C to add
minimum sidewalk and tree lawn requirements in all of the waterfront districts.



Stepback Requirement. When the zoning was established in 2017, each of the districts had
a stepback requirement for all buildings facing the water to prevent a “canyon” effect. In
the review of recent development proposals, it has become clear that this requirement will
not achieve the aesthetic goals that were intended, particularly in the Market and Newman
Districts where there is already a generous setback from the water and the water way is
much wider.



Reduce Maximum Lot Coverage from 100% to 75%, with a 10% requirement for
greenspace.

At the request of the Committee, an environmental review of this action has been completed, and
the draft Full Environmental Assessment Form and Ordinance are enclosed. The proposed
ordinance and environmental assessment have been circulated to the City Planning Board, the
Tompkins County Planning Department and various other City staff and departments. No
comments have been received at this time. Enclosed is a resolution establishing lead agency and
a resolution for environmental significance.
If you have any concerns or questions regarding any of this information, feel free to contact me at
274-6410.
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Full Environmental Assessment Form
Part 1 - Project and Setting
Instructions for Completing Part 1
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.
Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1is accurate and complete.
A. Project and Applicant/Sponsor Information.
Name of Action or Project:
Amendments to the Cherry Street, Market, Newman, and the West End/Waterfront Zoning Districts.

Project Location (describe, and attach a general location map):
Cherry Street, Market, Newman, and the West End/Waterfront Zoning Districts

Brief Description of Proposed Action (include purpose or need):
In 2017, the Waterfront Zoning Districts were amended in order to establish the Cherry, the West End/Waterfront, the Market, and the Newman Districts.
However, at the time that the zoning was amended the City had not yet completed the Waterfront Area Plan. The ordinance that was passed
acknowledged that once the plan was complete the City would need to revisit the zoning to ensure that it was in line with the goals and recommendations
of the plan. In 2019, the City completed and adopted the Waterfront Area Plan. After reviewing the existing waterfront zoning, the City is considering
various amendments to the existing zoning, including establishing a maximum building length, establishing a minimum break between buildings, amending
lot coverage, amending maximum lot coverage requirements, amending setback and stepback requirements, and amending definitions and primary uses.

Name of Applicant/Sponsor:

Telephone: 607-274-6550

City of Ithaca

E-Mail: jkusznir@cityofithaca.org

Address: 108 East Green Street
City/PO: Ithaca

State:

Project Contact (if not same as sponsor; give name and title/role):

Telephone: 607-274-6550

Jennifer Kusznir

NY

Zip Code:

14850

E-Mail: jkusznir@cityofithaca.org

Address:
108 East Green Street

City/PO:
Ithaca

Property Owner (if not same as sponsor):

State:

Zip Code:

NY

14850

Telephone:
E-Mail:

Address:
City/PO:

State:

Zip Code:
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B. Government Approvals
B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)
Government Entity
a. City Counsel, Town Board, ✔
9 Yes 9 No
or Village Board of Trustees
b. City, Town or Village
9 Yes 9 No
Planning Board or Commission
c. City, Town or
9 Yes 9 No
Village Zoning Board of Appeals
d. Other local agencies
9 Yes 9 No
e. County agencies

9 Yes 9 No

f. Regional agencies

9 Yes 9 No

g. State agencies

9 Yes 9 No

h. Federal agencies

9 Yes 9 No

If Yes: Identify Agency and Approval(s)
Required
Common Council Adoption

Application Date
(Actual or projected)
June 2020-Projected date of Council
Consideration

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

9 Yes 9 No
9 Yes 9 No
9 Yes 9 No

C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

9 Yes 9 No
✔

C.2. Adopted land use plans.
✔
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
9 Yes 9 No
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
9 Yes 9 No
✔
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;
9 Yes ✔
9 No
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
_______________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, 9 Yes ✔
9 No
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
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C.3. Zoning
a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.
9 Yes 9 No
✔
If Yes, what is the zoning classification(s) including any applicable overlay district?
_________________________________________________________________________________________________________
Cherry
Street District, Market District, West End/Waterfront District, and Newman District
_________________________________________________________________________________________________________
b. Is the use permitted or allowed by a special or conditional use permit?

9 Yes ✔
9 No

✔
c. Is a zoning change requested as part of the proposed action?
9 Yes 9 No
If Yes,
zoning designation will remain the same, but the requirements will be amended
i. What is the proposed new zoning for the site? The
___________________________________________________________________

C.4. Existing community services.
a. In what school district is the project site located? City
________________________________________________________________
of Ithaca
b. What police or other public protection forces serve the project site?
City_________________________________________________________________________________________________________
of Ithaca
c. Which fire protection and emergency medical services serve the project site?
City__________________________________________________________________________________________________________
of Ithaca

d. What parks serve the project site?
__________________________________________________________________________________________________________
Stewart
Park and Cass Park
__________________________________________________________________________________________________________
D. Project Details
D.1. Proposed and Potential Development
a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________
b. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

_____________ acres
_____________ acres
_____________ acres

c. Is the proposed action an expansion of an existing project or use?
9 Yes 9 No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % ____________________
Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?
9 Yes 9 No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________
ii. Is a cluster/conservation layout proposed?
9 Yes 9 No
iii. Number of lots proposed? ________
iv. Minimum and maximum proposed lot sizes? Minimum __________ Maximum __________
9 Yes 9 No
e. Will the proposed action be constructed in multiple phases?
_____ months
i. If No, anticipated period of construction:
ii. If Yes:
• Total number of phases anticipated
_____
• Anticipated commencement date of phase 1 (including demolition)
_____ month _____ year
• Anticipated completion date of final phase
_____ month _____year
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
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f. Does the project include new residential uses?
If Yes, show numbers of units proposed.
Two Family
One Family
Initial Phase
At completion
of all phases

9 Yes 9 No
Three Family

Multiple Family (four or more)

___________

___________

____________

________________________

___________

___________

____________

________________________

g. Does the proposed action include new non-residential construction (including expansions)?
If Yes,
i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width; and _______ length
iii. Approximate extent of building space to be heated or cooled: ______________________ square feet

9 Yes 9 No

h. Does the proposed action include construction or other activities that will result in the impoundment of any
9 Yes 9 No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: ________________________________________________________________________________
ii. If a water impoundment, the principal source of the water:
9 Ground water 9 Surface water streams 9 Other specify:
_________________________________________________________________________________________________________
iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________
iv. Approximate size of the proposed impoundment.
Volume: ____________ million gallons; surface area: ____________ acres
v. Dimensions of the proposed dam or impounding structure:
________ height; _______ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________
D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? _______________________________________________________________
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iv. Will there be onsite dewatering or processing of excavated materials?
9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________
v. What is the total area to be dredged or excavated? _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres
vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting?
9 Yes 9 No
ix. Summarize site reclamation goals and plan: _____________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
9 Yes 9 No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): ______________________________________________________________________________________________
_________________________________________________________________________________________________________
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action cause or result in disturbance to bottom sediments?
Yes 9 No
If Yes, describe: __________________________________________________________________________________________
9 Yes 9 No
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:
• acres of aquatic vegetation proposed to be removed: ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access): ____________________________
____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________
v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________
c. Will the proposed action use, or create a new demand for water?
9 Yes 9 No
If Yes:
i. Total anticipated water usage/demand per day: __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?
9 Yes 9 No
If Yes:
• Name of district or service area: _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?
9 Yes 9 No
• Is the project site in the existing district?
9 Yes 9 No
• Is expansion of the district needed?
9 Yes 9 No
• Do existing lines serve the project site?
9 Yes 9 No
iii. Will line extension within an existing district be necessary to supply the project?
9 Yes 9 No
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________
• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?
9 Yes 9 No
If, Yes:
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________
v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________
vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.
d. Will the proposed action generate liquid wastes?
9 Yes 9 No
If Yes:
i. Total anticipated liquid waste generation per day: _______________ gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each): __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will the proposed action use any existing public wastewater treatment facilities?
9 Yes 9 No
If Yes:
•
Name of wastewater treatment plant to be used: _____________________________________________________________
•
Name of district: ______________________________________________________________________________________
•
Does the existing wastewater treatment plant have capacity to serve the project?
9 Yes 9 No
•
Is the project site in the existing district?
9 Yes 9 No
•
Is expansion of the district needed?
9 Yes 9 No
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•
•

9 Yes 9 No
Do existing sewer lines serve the project site?
9 Yes 9 No
Will a line extension within an existing district be necessary to serve the project?
If Yes:
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?
9 Yes 9 No
If Yes:
•
Applicant/sponsor for new district: ____________________________________________________________________
•
Date application submitted or anticipated: _______________________________________________________________
•
What is the receiving water for the wastewater discharge? __________________________________________________
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
9 Yes 9 No
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
_____ Square feet or _____ acres (impervious surface)
_____ Square feet or _____ acres (parcel size)
ii. Describe types of new point sources. __________________________________________________________________________
_________________________________________________________________________________________________________
iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands: ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
• Will stormwater runoff flow to adjacent properties?
9 Yes 9 No
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel
9 Yes 9 No
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________
g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?
If Yes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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9 Yes 9 No
9 Yes 9 No

h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
9 Yes 9 No
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________
ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________
i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as
9 Yes 9 No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
9 Yes 9 No
new demand for transportation facilities or services?
If Yes:
 Evening
Weekend
i. When is the peak traffic expected (Check all that apply):  Morning
 Randomly between hours of __________ to ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________
________________________________________________________________________________________________________
iii. Parking spaces:
Existing ___________________ Proposed ___________ Net increase/decrease _____________________
iv. Does the proposed action include any shared use parking?
Yes No
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________
vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
9 Yes 9 No
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric
9 Yes 9 No
or other alternative fueled vehicles?
9 Yes 9 No
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing
pedestrian or bicycle routes?
k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
9 Yes 9 No
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________
_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
________________________________________________________________________________________________________
9 Yes 9 No
iii. Will the proposed action require a new, or an upgrade, to an existing substation?
l. Hours of operation. Answer all items which apply.
i. During Construction:
• Monday - Friday: _________________________
• Saturday: ________________________________
• Sunday: _________________________________
• Holidays: ________________________________

ii. During Operations:
•
Monday - Friday: ____________________________
•
Saturday: ___________________________________
•
Sunday: ____________________________________
•
Holidays: ___________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
9 Yes 9 No
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
n. Will the proposed action have outdoor lighting?
9 Yes 9 No
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
o. Does the proposed action have the potential to produce odors for more than one hour per day?
9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: ______________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
9 Yes 9 No
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______ per unit time ___________ (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________
________________________________________________________________________________________________________
q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
9 Yes 9 No
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
ii. Will the proposed action use Integrated Pest Management Practices?
9 Yes 9 No
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9 Yes 9 No
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction: ____________________ tons per ________________ (unit of time)
• Operation : ____________________ tons per ________________ (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction: ________________________________________________________________________________________
____________________________________________________________________________________________________
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:
• Construction: ________________________________________________________________________________________
____________________________________________________________________________________________________
• Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility?
9 Yes 9 No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________
ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: ________________________________ years
t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No
waste?
If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Specify amount to be handled or generated _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
9 Yes 9 No
If Yes: provide name and location of facility: _______________________________________________________________________
________________________________________________________________________________________________________
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
E. Site and Setting of Proposed Action
E.1. Land uses on and surrounding the project site
a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
9 Urban
9 Industrial 9 Commercial
9 Residential (suburban) 9 Rural (non-farm)
9 Forest 9 Agriculture 9 Aquatic
9 Other (specify): ____________________________________
ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________
b. Land uses and covertypes on the project site.

•
•
•
•
•
•
•
•

Land use or
Covertype
Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (nonagricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.)
Surface water features
(lakes, ponds, streams, rivers, etc.)
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)

Current
Acreage

Other
Describe: _______________________________
________________________________________
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Acreage After
Project Completion

Change
(Acres +/-)

c. Is the project site presently used by members of the community for public recreation?
9 Yes 9 No
i. If Yes: explain: __________________________________________________________________________________________
d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed
9 Yes 9 No
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Does the project site contain an existing dam?
9 Yes 9 No
If Yes:
i. Dimensions of the dam and impoundment:
• Dam height:
_________________________________ feet
• Dam length:
_________________________________ feet
• Surface area:
_________________________________ acres
• Volume impounded: _______________________________ gallons OR acre-feet
ii. Dam=s existing hazard classification: _________________________________________________________________________
iii. Provide date and summarize results of last inspection:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,
9 Yes 9 No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed?
9 Yes 9 No
• If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________
g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
9 Yes 9 No
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
9 Yes 9 No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site
9 Yes 9 No
Remediation database? Check all that apply:
9 Yes – Spills Incidents database
Provide DEC ID number(s): ________________________________
9 Yes – Environmental Site Remediation database
Provide DEC ID number(s): ________________________________
9 Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
9 Yes 9 No
If yes, provide DEC ID number(s): ______________________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
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v. Is the project site subject to an institutional control limiting property uses?
9 Yes 9 No
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement): ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place?
9 Yes 9 No
• Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________
___________________________________________________________________________________________________
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?

________________ feet
9 Yes 9 No

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings? __________________%
c. Predominant soil type(s) present on project site:

___________________________
___________________________
____________________________

__________%
__________%
__________%

d. What is the average depth to the water table on the project site? Average: _________ feet
e. Drainage status of project site soils: 9 Well Drained:
9 Moderately Well Drained:
9 Poorly Drained

_____% of site
_____% of site
_____% of site

f. Approximate proportion of proposed action site with slopes: 9 0-10%:
9 10-15%:
9 15% or greater:

_____% of site
_____% of site
_____% of site

g. Are there any unique geologic features on the project site?
9 Yes 9 No
If Yes, describe: _____________________________________________________________________________________________
________________________________________________________________________________________________________
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
9 Yes 9 No
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
9 Yes 9 No
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
9 Yes 9 No
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
Name ____________________________________________ Classification _______________________
• Streams:
Lakes or Ponds: Name ____________________________________________ Classification _______________________
• Wetlands:
Name ____________________________________________ Approximate Size ___________________
• Wetland No. (if regulated by DEC) _____________________________
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
9 Yes 9 No
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________
___________________________________________________________________________________________________________

•

i. Is the project site in a designated Floodway?

9 Yes 9 No

j. Is the project site in the 100-year Floodplain?

9 Yes 9 No

k. Is the project site in the 500-year Floodplain?

9 Yes 9 No

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
9 Yes 9 No
If Yes:
i. Name of aquifer: _________________________________________________________________________________________
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m. Identify the predominant wildlife species that occupy or use the project site:
______________________________
_______________________________
______________________________
_______________________________

______________________________
______________________________
______________________________

n. Does the project site contain a designated significant natural community?
9 Yes 9 No
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________
ii. Source(s) of description or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:
______________________ acres
• Currently:
• Following completion of project as proposed: _____________________ acres
• Gain or loss (indicate + or -):
______________________ acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as
9 Yes 9 No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:
i. Species and listing (endangered or threatened):______________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

9 Yes 9 No

If Yes:
i. Species and listing:____________________________________________________________________________________________________
_______________________________________________________________________________________________________________________

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
9 Yes 9 No
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________
________________________________________________________________________________________________________
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
9 Yes 9 No
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: _________________________________________________________________
b. Are agricultural lands consisting of highly productive soils present?
9 Yes 9 No
i. If Yes: acreage(s) on project site? ___________________________________________________________________________
ii. Source(s) of soil rating(s): _________________________________________________________________________________
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
9 Yes 9 No
Natural Landmark?
If Yes:
i. Nature of the natural landmark:
9 Biological Community
9 Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
9 Yes 9 No
If Yes:
i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________
iii. Designating agency and date: ______________________________________________________________________________
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: 9 Archaeological Site
9 Historic Building or District
ii. Name: _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________
f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

9 Yes 9 No

g. Have additional archaeological or historic site(s) or resources been identified on the project site?
9 Yes 9 No
If Yes:
i. Describe possible resource(s): _______________________________________________________________________________
ii. Basis for identification: ___________________________________________________________________________________
h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
9 Yes 9 No
scenic or aesthetic resource?
If Yes:
i. Identify resource: _________________________________________________________________________________________
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): ___________________________________________________________________________________________________
iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers
9 Yes 9 No
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?
9 Yes 9 No

F. Additional Information
Attach any additional information which may be needed to clarify your project.
If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.
1/15/2020
City of Ithaca
Applicant/Sponsor Name ___________________________________
Date_______________________________________

Jennifer Kusznir

Senior Planner
Signature________________________________________________
Title_______________________________________
Jennifer Kusznir

PRINT FORM
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Tompkins County

DEPARTMENT OF PLANNING AND SUSTAINABILITY
121 East Court Street
Ithaca, New York 14850
Katherine Borgella, AICP
Commissioner of Planning and Sustainability

Telephone (607) 274-5560

May 13, 2020
Jennifer Kusznir, Senior Planner
City of Ithaca
108 East Green St.
Ithaca, NY 14850
Re:
Action:

Review Pursuant to §239 -l, -m and -n of the New York State General Municipal Law
Proposed City of Ithaca Waterfront Zoning Amendments

Dear Ms. Kusznir:
This letter acknowledges your referral of the proposal identified above for review and comment by the
Tompkins County Department of Planning & Sustainability pursuant to §239 -l, -m and -n of the New
York State General Municipal Law. The Department has reviewed the proposal, as submitted, and has
determined that it has no negative inter-community, or county-wide impacts.
Please inform us of your decision so that we can make it a part of the record.

Sincerely,

M. Megan McDonald
Deputy Commissioner of Planning and Sustainability

Inclusion through Diversity

From: Nick Goldsmith
Sent: Tuesday, May 19, 2020 10:23 AM
To: Jennifer Kusznir; JoAnn Cornish
Subject: FW: Green New Deal
Hi Jen and JoAnn,
Please see the comments below from Todd Fox regarding the proposed downzoning. I don't know any of
the details in the proposal, but I have responded to his concerns from the perspective of the Energy Code
Supplement and reducing energy and GHG emissions. See below in red.
If you have a response to Todd, I am happy to forward it to him. Or, if you respond directly, please copy
me to close the loop.
Thanks,
Nick
Nick Goldsmith
Sustainability Coordinator
City of Ithaca, NY
Town of Ithaca, NY
www.cityofithaca.org/642/Green-New-Deal
www.town.ithaca.ny.us/sustainability
Subscribe to Ithaca Sustainability digital newsletter

“It is my belief that when we value others for their uniqueness and differences, then we enhance the
possibilities for our children and ourselves. To me, that is what community is truly all about—when it is
practiced and realized in our daily lives with those we love and with those we have been taught to fear.”
-- Lee Mun Wah (Chinese-American documentary filmmaker, diversity trainer)
From: Todd Fox [todd@visumdevelopment.com]
Sent: Tuesday, May 19, 2020 9:46 AM
To: Nick Goldsmith
Cc: Laura Mattos
Subject: Re: Green New Deal

Hi Nick,
I think what I was hoping from you would be to look at how the downzoning would be in
conflict with the goals of the Green New deal. Some of the issues it creates are:





Less density The Energy Code Supplement does encourage increased density.
Less efficiency with usable space. Such as, breaking up one building into 3. In this
example, you now have 3 to 4 more stair towers as well as more elevators. The elevators
use unnecessary electricity. The extra elevators and stair towers take up space that should
be used for units, eliminating the amount of bedrooms/units.
Increases the amount of exterior walls, creating more energy loss. The Energy Code
Supplement encourages minimizing the area of the building envelope in relation to the
useful square footage. Splitting one building up into more than one building and/or
increasing envelope area (without gaining usable square footage) would indeed increase
energy use and emissions.

Please let me know your thoughts.
Kind regards,
Todd
On Tue, May 19, 2020 at 9:38 AM Nick Goldsmith <NGoldsmith@cityofithaca.org> wrote:
Hi Todd,

I am not involved with this proposal, so I don't have useful information for you. If you would like to send
me written questions or concerns, I am happy to pass them on and try to get you some answers.
Best regards,
Nick
Nick Goldsmith
Sustainability Coordinator
City of Ithaca, NY
Town of Ithaca, NY
www.cityofithaca.org/642/Green-New-Deal
www.town.ithaca.ny.us/sustainability
Subscribe to Ithaca Sustainability digital newsletter

“It is my belief that when we value others for their uniqueness and differences, then we enhance the
possibilities for our children and ourselves. To me, that is what community is truly all about—when it is
practiced and realized in our daily lives with those we love and with those we have been taught to fear.”
-- Lee Mun Wah (Chinese-American documentary filmmaker, diversity trainer)
From: Todd Fox [todd@visumdevelopment.com]
Sent: Monday, May 18, 2020 10:15 AM
To: Nick Goldsmith; Laura Mattos
Subject: Green New Deal

Hi Nick,
I hope all is well with you. I am reaching out because I wanted to see if we could jump on a call
to discuss the recent proposal to downzone the Cherry St district. We have two large housing
projects there and the new zoning will make the buildings much less efficient and counteract the
Green New Deal. Please let me know if you have time to discuss this week?
Kind regards,
Todd

Todd Fox
CEO, Visum Development Group
607-269-7300, Ext. 04 | 607-793-0082 | todd@visumdevelopment.com
www.visumdevelopment.com

5.3 Adoption of 2020 Action Plan: City of Ithaca HUD Entitlement Program
WHEREAS, the City of Ithaca (City) is eligible to receive an annual formula allocation of funds to address
community development needs through the U.S. Department of Housing & Urban Development (HUD)
Entitlement Program from the Community Development Block Grant (CDBG) Program and the HOME
Investment Partnerships (HOME) Program funding sources, and
WHEREAS, the City has contracted with the Ithaca Urban Renewal Agency (IURA) to administer,
implement and monitor the City’s HUD Entitlement program in compliance with all applicable regulations,
and
WHEREAS, on an annual basis, an Action Plan must be submitted to HUD to access HUD Entitlement
Program funding allocated to the City, and
WHEREAS, the 2020 Action Plan identifies a specific list of budgeted community development activities to
be funded from the 2020 HUD Entitlement Program allocation and associated funds administered by the
IURA, and
WHEREAS, funding available to be allocated through the 2020 Action Plan funding process is anticipated
to include the following:
$682,732.00 CDBG 2020 HUD Entitlement Program Allocation
$120,000.00 CDBG 2020 Program Income (projected)
$2,607.85 CDBG Recaptured/Unallocated (R/U) Funds
$335,173.00 HOME 2020 HUD Entitlement Program Allocation
$38,082.88 HOME Recaptured/Unallocated (R/U) Funds
$1,178,595.73
Total, and
WHEREAS, the IURA utilized an open and competitive project selection process for development of the
2020 Action Plan in accordance with the City of Ithaca Citizen Participation Plan, and
WHEREAS, the IURA developed a draft 2020 Action Plan for public comment and Common Council
consideration, and
WHEREAS, a public hearing on the draft Action Plan was held on May 13, 2020, now, therefore, be it
RESOLVED, That the Common Council for the City of Ithaca hereby adopts the Draft 2020 City of Ithaca
Action Plan, dated April 23, 2020, for allocation of the City’s 2020 HUD Entitlement Program award along
with associated funds listed above, and be it further
RESOLVED, That should the Ithaca Community Gardens project be unable to demonstrate compliance
with the 51% low/mod-income benefit test, $25,150 shall be reallocated to the Economic Development
Loan Fund activity, and be it further
RESOLVED, That the Urban Renewal Plan shall be amended to include activities funded in the adopted
2020 Action Plan.

IURA Recommended Draft 2020 HUD Entitlement Program (City of Ithaca, NY)

Drafted: 4/16/20 │ Amended: 4/23/20

ANTICIPATED AVAILABLE FUNDING

#

Project

Funding
Request

Sponsor

Matching Funds
(Sec. & Unsec.)

Total Project
Cost

2020 CDBG

CDBG (R/U)

2020 HOME

HOME (R/U)

2020 CDBG PI

TOTAL

$682,732.00

$2,607.85

$335,173.00

$38,082.88

$120,000.00

$1,178,595.73

Project Description

HOUSING
2

Small Repair Program

Ithaca Neighborhood Housing
Services, Inc. (INHS)

$

32,500

$

129,355

$

161,855

$32,500.00

3

Founder's Way For-Sale Townhomes
*
(CHDO)

Ithaca Neighborhood Housing
Services, Inc. (INHS)

$

200,000

$

1,050,000

$

1,250,000

$27,555.84

7

Northside Apartments

Cayuga Housing Development
Corporation (CHDC)

$

300,000

$

42,412,139

$

8

Security Deposit Assistance for
Vulnerable Households (2020-21)

Catholic Charities of
Tompkins/Tioga Counties

$

61,500

$

22,500

Security Deposit Assistance Delivery

Catholic Charities of
Tompkins/Tioga Counties

8a

$

32,500.00 Provide 40 LMI homeowners with maintenance and repairs focused on health/safety issues, accessibility, and providing links to other programs and services.

$172,444.16

$

42,712,139

$90,877.94

$

90,877.94

Professional fees (e.g., engineering/architectural), environmental testing, permit fees, market study, Capital Needs Assessment, energy consultant, and legal
fees to rehabilitate 70 housing units for LMI persons and constructing up to 12 housing units for LMI persons.

$

84,000

$38,333.60

$

76,416.48

Sec. deposits for 100 LMI households (incl. elderly/disabled/single parents), incl. $10,000 for OAR deposits (unless unexpended by predetermined date), 5
deposits reserved for homeless families in Housing for School Success, and $2,500 for housing inspections.

$

2,500

$2,500.00

$

$38,082.88

200,000.00 Construct 4 new 2-BR and 3-BR for-sale townhomes in northwest portion of the former Immaculate Conception School site.

2,500.00 Delivery of HOME-funded security deposits.

ECONOMIC DEVELOPMENT
ReUse Job Skills Training &
Employment Connections

Finger Lakes ReUse, Inc. (FLRU)

10

Work Preserve Job Training: Job
Placements

Historic Ithaca, Inc.

11

Hospitality Employment Training
Program (HETP)

[#]

Economic Development Loan Fund

$96,447.76

$

153,167.72

$

249,615.48

$75,000.00

$

75,000.00

Participant stipends and staff salaries to provide job training opportunities for LMI populations (including 7 Apprentices), resulting in placement of at least 17
adults with employment barriers into permanent unsubsidized positions.

$

67,500

$

90,136

$

177,636

$67,500.00

$

67,500.00

Staff salaries and participant stipends for job placements of 6 LMI individuals (e.g., youth, adults, homeless, formerly incarcerated, people with
disabilities/mental illness, people with barriers to employment, new entrants to workforce), following job-readiness training.

Greater Ithaca Activities Center,
Inc. (GIAC)

$

120,000

$

72,000

$

192,000

$75,000.00

$

75,000.00

Staff, supplies, stipends, and professional fees to train 20 and place 14 LMI adults with employment barriers (e.g., people with disabilities, formerly
incarcerated, homeless, recovering addicts, immigrants, single parents) into hospitality and office/administrative positions.

IURA

$

120,000

$

180,000

$

300,000

$135,917.61

$120,000.00 $

14

Reimagining Ithaca Community
Gardens

Project Growing Hope

$

54,950

$

185,000

$

239,950

$25,150.00

$

25,150.00 Storage sheds and welcome gates.

16

Food Pantry Mechanical Dock Leveler

Tompkins Community Action, Inc.

$

14,470

$

3,005

$

17,745

$14,470.00

$

14,470.00

Professional fees and concrete repair-work to replace soon-to-be-unusable mechanical dock leveler that allows receipt of food from Southern Tier Food Bank
delivery truck for weekly Food Pantry for households with very low incomes.

18

ADA Curb Ramps at West Village/Elm
St. Bus Stop

IURA

$

11,000

$

-

$

11,000

$11,000.00

$

11,000.00

Materials and labor (e.g., professional fees, construction, staff salaries) to install two sidewalk curb ramps and sidewalk panels at West Village Place/Elm
Street intersection on Lower West Hill, to remove barriers and improve safe access to TCAT's West Village bus stop.

PUBLIC SERVICES

Cap (15%)=$102,409.80

19

GO ITHACA Low-Income Support

Center for Community
Transportation

$

12,200

$

176,005

$

188,205

$12,200.00

$

12,200.00

Partial subsidies of bus and ridehail fares to reduce transportation barriers to work and services for households at/below 150% of Federal Poverty Level
(FPL), and some staffing costs.

20

2-1-1 Information & Referral

Human Services Coalition of
Tompkins County, Inc. (HSC)

$

20,000

$

123,318

$276,120

$17,392.15

$

20,000.00 Staff salaries to support 2-1-1 Call Center information and referral services for 2,700 LMI persons.

21

Work Preserve Job Training: Job
Readiness

Historic Ithaca, Inc.

$

20,000

(same as #10 above)

(same as #10 above)

$20,000.00

$

20,000.00

22

Immigrant Services Program (ISP)

Catholic Charities of
Tompkins/Tioga Counties

$

30,000

$

52,500

$

82,500

$30,000.00

$

30,000.00 Staffing to provide 100 refugees and immigrants with direct services and referrals so they can integrate into the community.

-

$

136,546

136,546.40

$

136,546.40 Planning, administration, and monitoring for CDBG program.

-

$

33,517

$

33,517.30 Planning, administration, and monitoring for HOME program.

9

255,917.61 Capitalize loan fund for business loans resulting in job creation (including underwriting and delivery): 1 job created/retained per $30,000.

PUBLIC FACILITIES

$2,607.85

Staff salaries to provide 20 LMI youth and adults with job-readiness training, workplace evaluations, and support transitioning to other services or
employment.

ADMINISTRATION
24

CDBG Administration (20%)

IURA

$

136,546.40

$

25

HOME Administration (10%)

IURA

$

33,517.30

$

Min. Required HOME Set-Aside for CHDO Activities (15%): $50,275.95

*CHDO Set-Aside Eligible Projects: 1

$

$

33,517.30

LEGAL NOTICE

Published: Monday, May 4, 2020 in The Ithaca Journal.

Notice of Availability and Public Comment Period
& Public Hearing Notice
City of Ithaca 2020 Action Plan Development
HUD Entitlement Program
The City of Ithaca’s draft 2020 Action Plan will be made available for public comment until 5:00 p.m., June 2,
2020 on the Ithaca Urban Renewal Agency website (www.IthacaURA.org) in compliance with social distancing
requirements.
The Planning and Economic Development Committee of Ithaca Common Council will hold a Virtual Public
Hearing on the draft 2020 Action Plan at 6:00 p.m., Wednesday, May 13, 2020. This is the second of two
Public Hearings to gain public input on development of the City of Ithaca’s 2020 Action Plan. Following is a
summary list of proposed 2020 activities:
Activity
Small Repair Program
Founder’s Way For‐Sale Townhomes
Northside Apartments
Security Deposit Assistance for Vulnerable Households
Security Deposit Assistance Delivery
ReUse Job Skills Training & Employment Connections
Work Preserve Job Training: Job Placements
Hospitality Employment Training Program
Reimagining Ithaca Community Gardens
Food Pantry Mechanical Dock Leveler
ADA Curb Ramps at West Village/Elm St. Bus Stop
GO ITHACA Low‐Income Support
2‐1‐1 Information & Referral
Work Preserve Job Training: Job Readiness
Immigrant Services Program
Economic Development Loan Fund
CDBG Administration
HOME Administration

Sponsor
INHS
INHS
Cayuga Housing Develop. Corp.
Catholic Charities
Catholic Charities
Finger Lakes ReUse
Historic Ithaca
GIAC
Project Growing Hope
Tompkins Community Action
IURA
Ctr. for Community Transport.
Human Services Coalition
Historic Ithaca
Catholic Charities
IURA
IURA
IURA
TOTAL:

Amount
$32,500.00
$200,000.00
$90,877.94
$76,416.48
$2,500.00
$75,000.00
$67,500.00
$75,000.00
$25,150.00
$14,470.00
$11,000.00
$12,200.00
$20,000.00
$20,000.00
$30,000.00
$255,917.61
$136,546.40
$33,517.30
$1,178,595.73

This list includes allocation of anticipated CDBG and HOME awards of $682,732 and $335,173, respectively,
and allocation of $160,690.73 from anticipated repayments of prior‐year economic development loans and
other funds.
Written comments may also be submitted to the IURA via e‐mail amendizabal@cityofithaca.org, or 108 E.
Green St., Ithaca, NY 14850. Please submit all comments by 5:00 p.m., June 2, 2020.
This will be a virtual Public Hearing with the opportunity to comment in real‐time:
https://www.youtube.com/channel/UC7RtJN1P_RFaFW2IVCnTrDg (or search for “City of Ithaca YouTube”).
If you have a disability and require accommodation to fully participate, please contact IURA at 274‐6553 or
6565 at least 72 business hours prior to the meeting.

5.4 Approval of 2020 CDBG-CV: Emergency Rental Assistance
WHEREAS, the City of Ithaca (City) has received an initial supplemental funding allocation of Community
Development Block Grant (CDBG) funds from The Coronavirus Aid, Relief, & Economic Security (CARES
Act), which funding is hereafter referred to as CDBG-CV, and
WHEREAS, additional supplemental CDBG-CV funding may be forthcoming, and
WHEREAS, HUD is providing administrative flexibility and waivers to speed approval and delivery of funds
for activities responding to the COVID-19 Pandemic, and
WHEREAS, the 15% cap on public service activities is waived for CDBG-CV funds, and
WHEREAS, the initial CDBG-CV allocation to the City provides $321,299 to invest in CDBG-eligible
activities, and
WHEREAS, the City contracts with the Ithaca Urban Renewal Agency (IURA) to administer, implement and
monitor the City’s HUD Entitlement program in compliance with all applicable regulations, and
WHEREAS, in order to expedite delivery of funding to the community, IURA has gathered information from
stakeholders and solicited proposals for disaster response/recovery/prevention projects, and
WHEREAS, the IURA is following a two-prong approach to develop recommended uses of CDBG-CV
funding:



Directed activities to address priority needs where a capable sponsor is pre-identified, and
Activities selected through an open competitive process, and

WHEREAS, the IURA has preliminarily identified the following priority community needs:
1. Renter households whose ability to pay rent has been reduced by COVID-19 impacts
2. Persons experience homelessness and homeless prevention
3. Small businesses adversely impacted by public health mandates and guidelines
4. Anchor non-profits entities with at least 51% earned income adversely impacted by public health
mandates and guidelines, and
WHEREAS, according to the City’s 2019-2023 Consolidated Plan for HUD Entitlement Funding 74% of the
City’s residents are renters, of which 56% are cost-burdened, and 41% of these are severely so, and
WHEREAS, at least 30 million Americans have filed jobless claims since the beginning of the coronavirus
pandemic in March 2020, including many renters in the City of Ithaca, and
WHEREAS, emergency grant payment for a household’s rent for up to three consecutive months is an
eligible CDBG public service activity authorized at 24 CFR §570.201(e), and
WHEREAS, Ithaca Neighborhood Housing Services, Inc. (INHS) proposes to implement an emergency
rental assistance activity in partnership with Tompkins County and other funders with the following
preliminary parameters subject to finalization with funders:






rent/current income ratio > 31%
proof of adverse COVID-19 impact/client statement
landlord signs a form agreeing to accept rent, waive late fees, not pursue eviction for non-payment, no
code violations
household AMI < 80%
asset cap of $5,000 liquid assets (netting out stimulus payment)






must have a current lease or landlord willing to sign for current rent amount, waive late fees, accept
payments
building must pass environmental requirements for CDBG
tenant NOT to pay any portion of the rent, because it is only three months of relief and this will hopefully
allow clients to build savings,
the projected average total assistance per renter household is $3,700, and

WHEREAS, Tompkins County CDBG funding of approximately $590,000 for the activity can only be used
to assist renter households located outside of a HUD Entitlement community, such as the City, and
WHEREAS, INHS possesses the knowledge and administrative capacity necessary to effectively
administer such a program, and
WHEREAS, supporting housing stability in the form of three consecutive months rental assistance for
people in vulnerable groups with extremely low- and/or very-low-income (0-60%) AMI can prevent
widespread eviction, homelessness and economic hardship for tenants and landlords, and
WHEREAS, emergency rental assistance furthers disaster recovery goals by stabilizing neighborhoods and
communities, and
WHEREAS, the IURA recommends allocation of CDBG-CV funds for an emergency rental assistance
program to assist renters financially impacted by the COVID-19 pandemic, and
WHEREAS, the proposed activity is not subject to SEQR as it does not affect the environment by changing
the use, appearance or condition of any natural resource or structure, and
WHEREAS, a public hearing on this matter was held on May 5, 2020 and a 5-day public comment period
has expired; now, therefore be it
RESOLVED, That the City of Ithaca Common Council hereby allocates $190,000 from the CDBG-CV
funding award to the City to the Emergency Rental Assistance Program activity to be implemented by
Ithaca Neighborhood Housing Services, Inc., and, be it further
RESOLVED, CDBG-CV funds shall be used first to assist renter households earning 0-60% of AMI with
less than $5,000 in liquid assets, before assisting other CDBG-eligible renter households, and, be it further
RESOLVED, That the calculation of current household income for eligible households to be assisted with
CDBG-CV funds shall include unemployment benefits, but exclude any one-time CARES Act stimulus
payment, and, be it further
RESOLVED, That the City requests INHS to conduct affirmative marketing to underserved persons, such
as persons who speak English as a Second Language (ESL), to provide them with an equitable opportunity
to take advantage of the program, and, be it further
RESOLVED, That the Urban Renewal Plan shall be amended to include activities funded in the adopted
2020 HUD Entitlement Program Action Plan.

108 E. Green St.
Ithaca, NY 14850
(607) 274-6565

SUMMARY: WRITTEN PUBLIC COMMENT (PART I & PART II)
City of Ithaca HUD Entitlement CDBG-CV (COVID-specific)
Proposal for Emergency Rental Assistance

Comments and IURA Responses have been grouped by theme. Commentor name and
identifying information has been redacted. IURA maintains a full record of comments received.
Comments were intially collected from May 1 - May 5, 2020. The comment period was then
extended to Monday, May 11, 2020 at 5:00 pm. This summary contains all comments
received. Most recent comments are at the end of the document.
Public Comment compiled by Ithaca Urban Renewal Agency, Anisa Mendizabal,Community
Development Planner

PART I: Comments received May 1 - May 5, 2020
I.

Concerns/Questions about Outreach/How Vulnerable People Will Receive Information
about Available Assistance/Safeguards Against Predatory Behavior
Has the city has started planning for ways to reach people because I do not think that
these things should be handled only by the general public going forward. Even well
meaning people can endanger others when there is not a system requiring education
and accountability. While things like Facebook help people connect with essential
services, there are people who do not have internet access. Is there a way that the city
can [ensure] underprivileged [receive information] and ensure that checking in with
them is made a priority? If the city confirms that a relative helps them, or if the city
sends a liason, that prevents vulnerable people from exposure to predatory people
looking to take advantage in times of crisis.

For this comment/question, please refer to “IURA Community Development Planner’s
email response to Inquiry about Reaching Vulnerable Populations” (attached)
II.

Questions about INHS as project sponsor, program design, and future funds (How was
INHS selected as proposed sponsor for Emergency Rental Assistance project? Will
INHS be partnering to administer funds? Will there be a coordinated entry approach
to assist people applying for Emergency Rental Assistance? What about future
funding?)
I am not sure why other agencies wouldn’t be provided some funds that could support
INHS residents.
IURA Response: INHS will be administering approximately $600,000 in reprogrammed
CDBG funding from Tompkins County for Emergency Rental Assistance. INHS has
funding from other streams that will be directed or redirected to this purpose
(emergency rental assistance) both inside and outside of the City. In order to promote
cooperation and collaboration with Tompkins County to provide a seamless entry
point for area households who are applying for Emergency Rental Assistance (whether
they live inside or outside of the County), IURA proposed that INHS be the project
sponsor. Additionally, INHS has demonstrated capacity for the compliant
administration of multiple funding streams with variation in regulations between
them.
There was a meeting at HSC to talk about how we all can work together with rental and I
am wondering why we had that meeting if INHS was just going to be made the main
source.
IURA Response: HSC's Housing Tompkins program convened an exploratory
discussion among providers to discuss how/whether there might be a coordinated
entry approach to administration of emergency rental assistance funds. At that time,
INHS had already been identified by Tompkins County as the County's proposed
sponsor for emergency rental assistance funds. The City and IURA were exploring a
similar program with INHS. IURA was at the meeting convened by HSC's Housing
Tompkins program as a participant.
I was told that for the rest of the funds there would be a grant application that may be
coming out for agencies to apply for funds. If this is true why wouldn’t that also apply
for INHS? Why would they be approved so much funding without applying for it like the
other agency will need to, if this is the case.

IURA Response: HUD has provided limited guidance to date on the administration of
CDBG-CV funding. HUD has encouraged communities slated to receive this funding to
distribute funding quickly and compliantly in order to maximize relief, recovery, and
prevention efforts. In order to expedite relief efforts, the IURA has gathered
stakeholder input about priority needs and has recommended a dual pathway for
project proposals and dispersal for funds: 1) IURA will solicit, review, and recommend
projects for priority needs in order to promote expeditious delivery of programs; and
2) IURA will develop and distribute a streamlined RFP and make a Call for Proposals so
that community organizations identifying other needs can propose and sponsor
activities to address needs. The Emergency Rental Assistance was a solicited,
reviewed, and recommended project. IURA is developing a streamlined RFP and will
issue a Call for Proposals in the near future.
There are agencies that have been doing rental assistance for a long time and doing a
great job that should have equal share to INHS.
IURA Response: The City of Ithaca is fortunate to have a wealth of agencies providing
excellent services to its residents. IURA will continue to seek input from as many
stakeholders as possible, review comments and suggestions, and seek a variety of
pathways to marshaling the resources necessary to address the vast human need
being experienced because of this crisis.
III.

Applicants for rental assistance will likely need a variety of other kinds of services.
This is an opportunity to reduce barriers/assist people with other emergency needs.
How will this be addressed?
There is a lot of case management that should go into each case to look at a person’s
whole situation and not just their rental crisis. Helping someone with a month or two of
rent doesn’t always benefit a person if their situation will still be there after the month or
two. Will INHS be providing that much case management?
IURA Response: This project is for emergency rental assistance of not more than three
consecutive months, per CDBG regulation. INHS is in the process of developing its
program framework and delivery process. To date, case management has not been
specified as a requirement of this project.

IV.

Amount of City Entitlement CDBG-CV (COVID-specific) funding directed to Emergency
Rental Assistance proposal

I have been made aware that the decision was made to provide INHS with more than
half the available rental funds and as much as I appreciate all that INHS does for the
community and [organizations] I do have some concerns with this.
IURA Response: Clarification - The City of Ithaca will receive approximately $320,000
in HUD Entitlement CDBG-CV, which may be utilized for COVID-specific uses (response,
recovery, prevention). Emergency Rental Assistance is but one compliant use. It is
true that $190,000 was recommended for this use by IURA. Just want to clarify that
the remainder of the funds may be used for the same or different COVID-specific
compliant uses.
V.

Concerns about Conflict of Interest
I find it a conflict that INHS can provide rental to their own residents, they are essentially
paying themselves.
I realize that HUD has lifted some regulations but this still seems like a big conflict.
IURA Response: IURA has reviewed CDBG-related Conflict of Interest guidelines and
has reached out to HUD for further guidance on this matter.

VI.

Is this Tenant-Based Rental Assistance?
IURA Response - Clarification: The project being proposed is Emergency Rental
Assistance of not more than three-consecutive months, and is a CDBG-specific use.
Though it sounds similar, this proposed project is not the same as Tenant-Based
Rental Assistance (TBRA) that is generally funded through HOME. The two programs
(CDBG and HOME) have different regulations.

VII.

General Support for Emergency Rental Assistance
The City must participate: to protect human, environmental and economic health. The
County is obtaining State consent to utilize funding for renters and property owners; this
may avert a Rent Freeze. The funding would be administered via INHS.

VIII.

Comments about Other Crisis Response Needed
Crisis Management Task Force (CMTF) is desperately needed. It must be a holistic body
comprised of 30 ppl: residents, businesses, property owners, nonprofits and politicians.
The CMTF can align with NY Forward.”

IURA Community Development Planner’s email response to Inquiry about Reaching
Vulnerable Populations:
My name is Anisa, I'm the IURA's Community Development Planner. I am reaching out in
hopes I might be able to help answer your question about what efforts are being made to
reach vulnerable people.
1. IURA has recommended an initial allocation of $190K (from total available $32K) for
Emergency Rental Assistance for households within the City of Ithaca. By doing this, the City
is joining the County, INHS, and other partners in directing funds to this purpose. The City is
prioritizing households with incomes of 0-60% of area median income for this assistance.
There is a Public Hearing on this matter at tonight's Common Council meeting. If you would
like to give comment, you are invited to do so. Find information on our webpage
http://www.cityofithaca.org/DocumentCenter/View/11379/CDBG-CV--2020-Action-Plan-Virt
ual-Public-Hearing-Participation-Instructions
However, it seems from your original email that you may be most interested in knowing what
outreach, specifically, is happening to reach people where they live or stay. Is that correct? If
so, here's what I know:
2. Street Outreach efforts to people experiencing homelessness have been increased, with
more providers participating, harm reduction, and telemedicine being offered.
3. Service providing organizations that work with people who are housed but vulnerable
have taken a variety of approaches. Most have suspended home visits but are trying to keep
in touch via phone or internet.
4. You mentioned TC Mutual Aid, so you have probably seen other community-based efforts
that are happening.
What's next:
5. The IURA has been reaching out to stakeholders to assess other priority needs. We expect
to bring forward future resolutions to allocate funding to assist people experiencing
homelessness and other community development needs. I will continue to post on TC
Mutual Aid's FB page, among other places.
6. Ithaca's philanthropy community is also coordinating efforts to fund COVID-specific needs.
7. As you may know, Tompkins County Department of Social Services is continuing its
services in a modified way.

PART II: Comments received May 6 - May 11, 2020
I.

Comments in Favor of Emergency Rental Assistance
The City must use the 190,000 to assist struggling renters within the residential sector.
The City must reinstate the fines against property owners, due to there being way too
many slumlords in Ithaca.
The Governor has extended the eviction moratorium till August. This is still a band-aid.
We all deserve a qualified resolution.
Rental assistance, where needed, is a great benefit for the entire community. And, INHS
will be a superb manager of such assistance.

II.

In Favor of Need for Homeless Assistance
The City has ignored proper housing for the Jungle. This is totally and outrageously
unacceptable. Minus safe and clean housing, no one can be a positive citizen in their
community.

III.

Miscellaneous Comments
The Mayor, in his Facebook Live video on May 7, referred to “families” within the City
that could be assisted by the proposed rental assistance. “Households” is the
appropriate term.
The Mayor indicated he wanted a new word for “Crisis”-- call it the Resiliency
Management Task Force (RMTF) instead of Crisis Management Task Force.
After managing affordable rental housing in Ithaca for over 30 years, I am opposed to a
rent freeze for any length in time. Instead, I support a Section 8 style form of rental
assistance for those who have lost income and can not pay their rent, or all of their rent.
Such a program will benefit both renters and property owners.
Currently, there is a movement requesting a rent freeze, regardless of income or ability
to pay rent. For those receiving both stimulus funds and unemployment benefits
(including short-term unemployment supplement) paying rent may actually be more
possible than before.

INDIVIDUAL MEMBER FILED RESOLUTIONS:
6.1 Approval to Purchase One Rheonix Encompass MDx Workstation to Enhance COVID-19
Surveillance Testing in Ithaca, Tompkins County, and the Southern Tier Region – Mayor Myrick
WHEREAS, Cayuga Health System (CHS) is steadily increasing its COVID-19 testing capacity to support the
reopening of Ithaca and Tompkins County and the safety of its residents, and
WHEREAS, Rheonix, Inc., was founded in 2007 in Ithaca, NY to develop and market highly functional, low
cost, easy-to-use molecular testing, and
WHEREAS, CHS has purchased two Rheonix Encompass MDx® workstations, with the goal of obtaining a
total of seven Rhenoix workstations for the community, and
WHEREAS, CHS has requested that Tompkins County and the City of Ithaca each purchase a Rheonix
workstation, at a cost of approximately $55,000 apiece, to further support the regional reopening, and
WHEREAS, the Rheonix system, one of several testing platforms at CHS, is particularly attractive to CHS
because of its 4-hour turnaround time and physicians’ ability to collaborate with Rheonix scientists regarding
new technology development, and
WHEREAS, CHS has been instrumental in providing the Tompkins County community with COVID-19 testing
since the onset of the global pandemic, and the additional purchase of Rheonix workstations will provide the
opportunity to expand the number of COVID-19 surveillance tests available per day, and
WHEREAS, the Southern Tier Region is required to have a minimum diagnostic testing capacity of 30 tests per
1,000 residents per month, or approximately 700 tests per day, which number does not include the mandatory
twice-weekly testing of nursing home staff, and
WHEREAS, bringing tens of thousands of college students back to our community will likely require a very high
rate of tests in a very short amount of time, far exceeding the minimum number of tests required under the
Governor’s reopening criteria, and
WHEREAS, the Rheonix platform in its fullest implementation would provide Cayuga Health Systems the
capacity to perform approximately 2,500 tests daily with a 4-hour turnaround time, which would greatly support
the Southern Tier region in maintaining the needed daily testing milestones to remain open and would provide
the additional testing capability needed in Tompkins County, and
WHEREAS, the Emergency Operations Center has confirmed that the purchase of Rheonix testing equipment
may qualify for reimbursement from the Federal Emergency Management Agency (FEMA) under the COVID19 National Emergency at 75% of the cost of the equipment, and that the State of New York would reimburse
for 12.5% of the cost, and the City would be responsible for 12.5% of the cost as a local share; now, therefore
be it
RESOLVED, That the Mayor is hereby authorized and directed to execute an agreement with Rheonix, Inc. for
the purchase of one Rheonix Encompass MDx® workstation; and, be it further
RESOLVED, The funds necessary for the purchase of the Rheonix testing equipment be derived from the
Unrestricted Contingency account which currently has a balance of $84,000, and, be it further
RESOLVED, That the request to purchase one Rheonix Encompass workstation is hereby approved and that
the City Controller be authorized to make the following budget adjustment in an amount not to exceed $55,000
as follows:

From Account: A1990-5000 Unrestricted Contingency
To Account: A1210-5225 Mayor Other Equipment

6.2 Resolution of Support for Ithaca Tenants and Landlords – Alderperson Smith
WHEREAS, on April 1, 2020, Common Council passed a resolution in support of Ithaca tenants and landlords,
calling for state representatives to support Senate bill S8125A and Assembly bill A10224A, which for a 90 day
period would suspend the rent payments of residential tenants and small business commercial tenants who
have suffered a loss of income as a result of government-ordered COVID-19 restrictions, and suspend
mortgage payments for the same period for property owners facing financial hardship as a result of nonpayment of rent, and
WHEREAS, Common Council also urged our state and federal representatives to pair any suspension of rent
due to COVID-19 hardship with emergency funding to assist landlords who are facing financial hardship due to
nonpayment of rent, and
WHEREAS, the containment protocol of COVID-19 in the City of Ithaca continues to have a severe impact on
the local economy, and
WHEREAS, residents of the City of Ithaca who have suffered job losses or a reduction in income are in
additional need of assistance, particularly low-income families, and
WHEREAS, landlords in the City of Ithaca, particularly landlords with smaller property holdings, have been
dealt a financial blow by the present crisis and are also in need of assistance, and
WHEREAS, the aforementioned legislation has been introduced in the New York State Senate and the New
York State Assembly that would suspend rent payments for 90 days of residential tenants and small business
commercial tenants who have suffered a loss of income as a result of government-ordered COVID-19
restrictions, and
WHEREAS, this legislation also provides relief for landlords who are suffering financial hardship as a result of
a loss of rent payments, allowing them to waive mortgage payments for a period of 90 days,
WHEREAS, legislation with a similar goal has been introduced in the United States House of Representatives,
and
WHEREAS, both the state and federal bills have yet to move out of committee; now, therefore, be it
RESOLVED, That the Common Council of Ithaca renews its call for our state representatives to support
Senate bill S8125A and Assembly bill A10224A, and, be it further
RESOLVED, That the Common Council of the City of Ithaca hereby urges our Federal Representative and
Senators to support HR 6515 and its companion Senate bill, which would suspend rent payment for the
duration of the crisis, meaning no rent obligation, no late fees, no debts, no retaliation; would similarly suspend
residential mortgage payments for the duration of the crisis; would enforce these suspensions; would let
property owners apply for relief, provided that they agree to tenant protections; would likewise provide relief to
lenders; and would include a buyout fund to prevent speculative purchases of multifamily housing and
encourage sales to cooperatives, land trusts, nonprofit providers and municipalities.

6.3 Resolution Requesting Emergency Protection for Ithaca Renters and Small Landlords
WHEREAS, the City of Ithaca has demonstrated its desire and commitment to be a leader in
housing justice and social equity by recently passing resolutions creating:
●
●

An Ordinance to Amend Chapter 146 of the City of Ithaca Municipal Code entitled
“Building Code Enforcement”, §146-9 entitled “Identification and Notification”
An Ordinance to Amend Chapter 258 of the City of Ithaca Municipal Code entitled
“Rental Housing”, to add Article III entitled “Displaced Tenants”

and
WHEREAS, the City of Ithaca has a significant tenant population, and
WHEREAS, all residents of the City of Ithaca have the right to a stable, safe and affordable
place to live, and
WHEREAS, the rate of rent burden, defined as paying 30% or more of household income for
rent, was already above 70%1 in Ithaca before the start of the COVID-19 pandemic, according
to 2018 Census data, and
WHEREAS, the COVID-19 pandemic has now caused thousands of Ithaca residents to lose
their jobs, rendering many incapable of paying rent, and
WHEREAS, on March 7, 2020, Governor Cuomo of New York State issued Executive Order
Number 202, declaring a Statewide disaster emergency for the entire State of New York, and
WHEREAS, the City of Ithaca deems itself morally obligated to protect its most disadvantaged
residents from bearing the brunt of the economic risk from the COVID-19 pandemic, and
WHEREAS, increased eviction rates in the City of Ithaca will undermine the realization of the
Ithaca Green New Deal’s goal of achieving “a carbon neutral city by 2030,” by inciting rent
burdened individuals to seek housing in cheaper areas further from the City, increasing urban
sprawl and our dependence on single-use cars for commuting to work and commercial or
recreational areas in the City, and
WHEREAS, Governor Cuomo’s May 7, 2020 Executive Order Number 202.28 partially bars
evictions through August 20, 2020, but does not prevent evictions over “just-cause” noneconomic infractions, nor does it prevent the filing of any eviction proceedings or lawsuits after
August 20, 2020, over alleged lease infractions that occurred during a COVID-19 eviction
moratorium, and

1https://data.census.gov/cedsci/table?q=city%20of%20ithaca,%20ny,%20occupancy,%20tenure&tid=AC

SDP5Y2018.DP04&t=Owner%2FRenter%20%28Tenure%29&layer=place&cid=DP04_0001E&vintage=2
018&g=1600000US3638077

WHEREAS, the COVID-19 moratoriums established in the Governor’s Executive Orders 202
and 202.28 do not protect residential or small business tenants from the non-renewal of leases,
or rent hikes during and following a moratorium, and
WHEREAS, the State of New York has not yet acted to pass NY State Senate Bill S8125A,
which would “act to suspend rent payments for certain residential tenants and small business
commercial tenants and to suspend certain mortgage payments for ninety days in response to
the outbreak of coronavirus”, and
WHEREAS, the State of New York has not yet acted to pass NY State Senate Bill S2892B, “The
Good Cause Eviction Bill,” which would, according §213, prohibit “landlords from taking any
action to evict, fail to renew a lease, or otherwise seek to remove a tenant from housing
accommodation except for good cause”, and
WHEREAS, undocumented persons, the unemployed, and other vulnerable populations do not
have access to the stimulus and unemployment benefits provided by the federal Coronavirus
Aid, Relief, and Economic Security Act, and
WHEREAS, City of Ithaca Code §48-1 and §48-8 authorizes through the proceedings for
Emergency Preparedness procedures for “rendering assistance to citizens within the City of
Ithaca in the event of a disaster or emergency which exceeds the dimensions of any individual
City Department’s current mandate for response,” such as in the case of the COVID-19 health
and economic crisis; now, therefore be it
RESOLVED, That Common Council requests that the New York State Department of Health
authorize the Mayor to forgive via executive order three months of all residential and smallbusiness rent payments and additional fees which are due through June 2020, and, for leases
started on or after April 1st 2020, to forgive all rent payments and additional fees due through
June 2020, as determined by the payment schedule outlined in the original lease, and, be it
further
RESOLVED, That Common Council requests that the New York State Department of Health
authorize the Mayor to prohibit the eviction of residential and small-business tenants by
executive order through June 2020, and, be it further
RESOLVED, That the City of Ithaca calls upon renters who remain financially stable during the
COVID-19 pandemic to maintain timely payment of rent, and, be it further
RESOLVED, That Common Council requests that the New York State Department of Health
authorize the Mayor to obligate landlords to offer renters lease extensions at the current rate of
rent during the duration of the declaration of emergency, and, be it further
RESOLVED, That Common Council urges the New York State Senate to pass Senate Bill
S8190, which would provide financial assistance for small landlords and homeowners through

increasing penalties for banks that refuse mortgage deferral, and mandating that the state use
federally allocated funds to provide vouchers to landlords for lost revenue, and, be it further
RESOLVED, That Common Council urges the inclusion of a national rent and mortgage
forgiveness fund in the next COVID-19 relief package, as presented in a letter to Speaker
Pelosi, Leader McCarthy, Leader McConnell, and Leader Schumer by various members of
Congress, and, be it further
RESOLVED, That the City of Ithaca shall deliver the below letter to the Governor of New York
State and the State Department of Health, to notify them of the City’s intentions to act;
“To Governor Cuomo and the New York State Department of Health:
We, the City of Ithaca, write to formally request the State Department of Health’s review
of our City’s attached resolution to forgive the rent obligations of our residents, as well as
the approval of our Mayor’s ability to invoke the resolution’s provisions immediately, per
Governor Cuomo’s Executive Order 202.5.
We cannot overstate the distress felt by our residents over the economic devastation of
the COVID-19 pandemic. Ithaca is especially vulnerable to these effects: our economy
relies nearly entirely on now-suspended higher education and Finger Lakes summer
tourism, which are built on the backs of our robust service industry — where we have
more restaurants per capita than any other city in the New York State. With consumers
now in lockdown or largely outside the region for the foreseeable future, many of these
businesses are now temporarily or permanently closed. Our working class is
experiencing its highest rate of unemployment in nearly 100 years.
On April 1, 2020, the City of Ithaca’s Common Council unanimously passed a resolution
requesting that rent and mortgage relief be instituted by the State government. Now,
months later, with no such legislation having passed despite multiple bills being drafted,
it is our position that State and Federal measures have been insufficient to protect
tenants. Over two-thirds of Ithaca’s tenants were rent burdened before a single COVID19 case appeared in New York. Now, countless more face excruciating uncertainty
surrounding their ability to remain housed and financially stable once the unconditional
eviction moratorium expires in just two weeks.
We understand it’s complicated — but respectfully, and especially considering our
federal administration, the fallout of this economic crisis cannot wait patiently for
deliberations over stimulus package options. Neither can our most vulnerable residents:

many do not have access to unemployment benefits, and those who do have struggled
to receive them.
In light of these acute pains and the absence of comprehensive State or Federal action,
we declare our intent to use our own legislation to protect renters. We again request,
with increased urgency, that the State of New York not only relieve rent in the rest of its
municipalities, but that it also use its State powers to ease the distinct burdens of
homeowners and small landlords, including mortgage payments — something no city
can do on its own.
The State does have the power to stop our emergency relief measure — but it also holds
the sole power to complete it, by extending relief to homeowners and small landlords
experiencing their own pressing and growing burdens.
In an era defined by necessary shelter-in-place orders, we implore the State of New
York to prioritize the necessity, and defend the sanctuary, of the home.
Sincerely,
The City of Ithaca”

