Date: August 15, 2018
Time: 6:00 PM
Location: Common Council Chambers, 3rd
Floor, City Hall

CITY ADMINISTRATION
COMMMITTEE
AGENDA ITEMS
Item

Voting
Item?

Presenter(s)

Time
Allotted

Chair, Deb Mohlenhoff
1. Call to Order
1.1 Agenda Review
1.2 Review and Approval of Minutes
Approval of June 2018 Minutes
1.3 Statements from the Public
1.4 Council’s Response
2. Special Discussion
2.1 Health Consortium Wellness Effort
2.2 Officer Next Door Program Update

No

Yes

No
No

*Note: We will review the
number of cards received at
the beginning of each
meeting and adjust time if
needed.

15 Mins*

Don Barber
Chief Tyler

15 Mins
15 Mins

3. Consent
4. Finance, Budget and Appropriations
4.1 Funding for State Street Retaining Wall - Resolution

Yes

Mike Thorne, Supt of DPW

Yes
Yes

Mike Thorne, Supt. of DPW
Mike Thorne, Supt of DPW

Yes

Alderperson Nguyen

30 Mins

5. City Administration, Human Resources and Policy
5.1 Amendment to Chapter 157 of the City Code – Commons
5.2 Request for Assessment for a Jurisdictional Realignment of Route 13
South from City Line and Route 79 East from Meadow Street and
west from the Tuning Fork
5.3 Calling for the United States to “Pull Back from the Brink”
and Prevent Nuclear War - Resolution
6. Budget Process
7. Meeting Wrap-Up
7.1 Announcements
7.2 Next Meeting Date: September 19, 2018
7.3 Review Agenda Items for Next Meeting
7.4 Adjourn

15 Mins

15 Mins
No

All

5 Mins

If you have a disability that will require special arrangements to be made in order for you to fully participate in the meeting, please contact the City
Clerk at 274-6570 at least 48 hours before the meeting.
Out of consideration for the health of other individuals, please try to refrain from using perfume/cologne and other scented personal care products at
City of Ithaca meetings. Thank you for your cooperation and understanding.
August 10, 2018

ITHACA POLICE DEPARTMENT
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120 East Clinton Street, P.O. Box 6557 Ithaca, New York 14851-6557

______________________________________________________________________
Peter Tyler, CHIEF OF POLICE

Vincent P. Monticello, SR. DEPUTY CHIEF OF POLICE OF

OPERATIONS
Police Dispatcher: 607/272-3245

Police Administration/Records: 607/272-9973

April 12, 2018
Dear Council,
I am writing to notify Council that IPD is withdrawing from the Officer Next Door program (ONDP).
During 2017 multiple requests were made to provide justification for continuation of the ONDP. These
included FOIL requests, requests to meet with the officers involved in the program, and requests for
data demonstrating measurable success of the program.
We have concluded that it is extremely difficult to provide success measures for this program other
than the perspectives of the officers themselves and the residents who reside at West Village. What I
heard from the officers (two at the time, with one remaining) was that they generally felt “OK” with the
impact they were having, but there was nothing measurable to allow a definitive determination one
way or the other. Based on how the program was designed, there were no formal requirements for
officer engagement with the residents, or for enforcement when the officer was not working. Rather, I
believe there was an “expected climate” by both residents and council members. Meeting this
expectation solely lies with the officer in the program and their own individual outreach and/or activity
level.
My personal feeling, as Chief Barber initially stated, is that there was undoubtedly the intent for a
positive impression based on the officer’s presence alone, but I am not convinced that this carried into a
sustained, impactful and measurable product. Therefore, I am making the decision to withdraw from
the program for now. I think we can all evaluate and continue a discussion, and possibly revisit this
model in the future, but with so many other priorities, the amount of time spent on this program does
not warrant its continuation.
Lastly, I do plan to work with Council as a whole and with individual members of Council on other
initiatives related to West Village Apartments and the issues which sparked the original concept of the
ONDP, given the overwhelming need for improvements at the complex.
I am unable to attend the City Administration Committee meeting on April 18, but I will attend a future
meeting if Council would like to discuss these issues. And as always, please feel free to contact me.
Best,
Chief Tyler

“An Equal Opportunity Employer with a Commitment to Workforce Diversification”

4. Finance, Budget and Appropriations
4.1
A Resolution Authorizing Implementation and Funding in the First Instance 100% of the Federal
Aid-Eligible Costs and State “Marchiselli” Program-Aid Eligible Costs, of a Transportation Federal-Aid
Project, and Appropriating Funds Therefore
WHEREAS, a Project for the State Street Retaining Wall, P.I.N. 375616 (the “Project”) is eligible for funding
under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs of such program to be borne
at the ratio of 80% Federal funds and 20% non-federal funds; and
WHEREAS, on September 7, 2016, Common Council authorized the Preliminary Design phase of the project
and appropriated the sum of $816,400 to be made available for funding in the first instance of the federal aid
portion and permanent funding of the local share of the Project; and
WHEREAS, the City of Ithaca desires to advance the Project by making a commitment of 100% of the nonfederal share of the costs of Preliminary Engineering/Design, Right of Way Incidentals, Right-of-Way
Acquisition, and Detailed Design, and
WHEREAS, on July 17, 2018, the Board of Public Works, acting as Lead Agency, declared that the Project
would have no significant negative environmental impacts in accordance with SEQR and CEQR; now, therefore
be it
RESOLVED, That Common Council hereby approves the above-subject project; and, be it further
RESOLVED, That Common Council hereby authorizes the City of Ithaca to pay in the first instance 100% of
the federal and non-federal share of the cost of Preliminary Engineering/Design, Right-of-Way Incidentals,
Right-of-Way Acquisition and Detailed Design work for the Project or portions thereof; and, be it further
RESOLVED, That the sum of $816,400, as authorized by Common Council on September 9, 2017, is made
available to cover the cost of participation in the above phases of the Project; and, be it further
RESOLVED, That in the event the full federal and non-federal share costs of the project exceeds the amount
appropriated above, the Common Council of the City of Ithaca shall convene as soon as possible to appropriate
said excess amount immediately upon the notification by the New York State Department of Transportation
thereof; and, be it further
RESOLVED, That the Mayor of the City of Ithaca be and is hereby authorized to execute all necessary
Agreements, and the Superintendent of Public Works is hereby authorized to execute all necessary certifications
or reimbursement requests for Federal Aid on behalf of the City of Ithaca with the New York State Department
of Transportation in connection with the advancement or approval of the Project and providing for the
administration of the Project and the municipality’s first instance funding of Project costs and permanent
funding of the local share of federal-aid and state-aid eligible Project costs and all Project costs within
appropriations therefore that are not so eligible; and, be it further
RESOLVED, That this project be undertaken with the understanding that the final cost of the Project to the
City of Ithaca will be roughly 5% of said portion, currently estimated at $40,960 of the $816,400 authorized for
this portion of the project, in monies and in-kind services as managed by the Superintendent of Public Works
and monitored by the City Controller; and, be it further
RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of
Transportation by attaching it to any necessary Agreement in connection with the Project; and, be it further
RESOLVED, That this Resolution shall take effect immediately.

Back-Up Item 4.1

5.
City Administration, Human Resources and Policy
5.1
An Ordinance to Amend Chapter 157 of the City of Ithaca Municipal Code entitled “Commons”
WHEREAS, Chapter 157 of the City Code, “Commons,” regulates the use and maintenance of the Ithaca
Commons so as to promote the general welfare and public use; and
WHEREAS, Common Council and City staff have identified changes to such regulations that would better
promote the purpose of Chapter 157 now, therefore
ORDINANCE 2018-___
BE IT ORDAINED AND ENACTED by the Common Council of the City of Ithaca as follow:
Section 1. Findings of Fact.
The Common Council finds that:
1. City staff has identified changes to Chapter 157 that will better promote the general welfare and public
use of the Commons.
2. Such changes include, but are not limited to, updated permit requirements for work sites on the
Commons, changes in fees for not-for-profit groups utilizing the Commons, and additional procedures
for amplified sound regulations.
3. Common Council, therefore, finds it desirous to enact the changes suggested by City Staff as set forth
below.
Section 2. Amendment of Chapter 157, “Commons.”
Chapter 157 of the City of Ithaca Municipal Code, entitled “Commons,” is hereby repealed in its entirety and
replaced with the following:
Article I
General Provisions
§157-1 Title.
This chapter shall be known and may be cited as the "Ithaca Commons Rules."
§157-2 Purpose.
The purpose of this chapter is to regulate the use and maintenance of the Ithaca Commons so as to promote the
general welfare and public use of said area. In addition to the authorities vested in the Superintendent of Public
Works and the Board of Public Works set forth in this chapter, the Public Safety and Information Commission
shall have the authority to advise on issues related to the use, maintenance, and design of the Ithaca Commons
so as to promote the general welfare and beneficial public use of the Ithaca Commons.
§157-3 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
ITHACA COMMONS
A. The following described two areas:

(1) PRIMARY COMMONS – That area of public property between the south building lines on the north side
and the north building lines on the south side of the former bed and associated sidewalks of East State/East
Martin Luther King, Jr. Street between the east line of Cayuga Street and the west line of Aurora Street and
that area of public property between the west building lines on the east side and the east building lines on
the west side of the former bed and associated sidewalks of North Tioga Street between the north line of
East State Street/East Martin Luther King, Jr. and the south line of Seneca Street.
(2) SECONDARY COMMONS – That area of public property between the south building lines on the north
side and the north building lines on the south side of the 100 and 200 blocks of East Green Street, the 300
block of East State/East Martin Luther King, Jr. Street, the 100 block of West State/West Martin Luther
King, Jr. Street and the 100 and 200 blocks of East Seneca Street and the public property between the east
building lines on the west side and the west building lines on the east side of the 100 and 200 blocks of
North Aurora Street, the 100 block of South Aurora Street, the 200 block of North Tioga Street, the 100
block of South Cayuga Street and the 100 block of North Cayuga Street.
B.

Unless otherwise stated, "Ithaca Commons" or "Commons" shall mean both the Primary Commons and the
Secondary Commons as described above.

ITHACA DOWNTOWN BUSINESS IMPROVEMENT DISTRICT
A not-for-profit business improvement league which engages in the following program areas for
downtown Ithaca: business retention and development; promotions and marketing; government relations;
image marketing. The Ithaca Downtown Business Improvement District is also known as the "Downtown
Ithaca Alliance (DIA)."
NEWSRACKS
Any self-service or coin-operated box, container, storage unit or other dispenser installed, used, or
maintained for the display, distribution or sale of newspapers, magazines, news periodicals, or other news
publications.
SHOPPING CARTS
Any cart, basket, container or other device made of wire, metal, plastic or other material, mounted on
wheels, manually operated, that is generally provided by merchants/stores for the conveyance of
merchandise, foodstuffs and other property to automobiles and other places.
STANDARD AWNING
A nonstructural addition to the facade of any building, which is covered in fabric or other flexible
membrane. The fabric or membrane is supported by a rigid frame of tubing or other noncombustible
material. A standard awning must be capable of being rolled up or retracted to within one foot of the face
of the structure to which it is attached. Such standard awning must not be capable of projecting from the
face of the structure upon which it is mounted more than four feet from the face of the structure and must
be no taller than four feet. The standard awning must be mounted on the face of the structure to provide for
an unobstructed clearance below the rigid frame of the standard awning of seven feet above the sidewalk
below. A non-rigid valance may hang no greater than one foot below the rigid frame.

STANDARD CANOPY
A nonstructural addition to the facade of any building, which is covered in fabric or other flexible
membrane. The fabric or membrane is supported by a rigid frame of tubing or other noncombustible
material. A standard canopy is one that is constructed so that it cannot be retracted. Such standard canopy
may only project from the face of the structure upon which it is mounted four feet from the face of the
structure and may be no taller than four feet. The standard canopy must be mounted on the face of the
structure to provide for an unobstructed clearance below the rigid frame of the standard canopy of eight
feet above the sidewalk below. A non-rigid valance may hang no greater than one foot below the rigid
frame.
SUPERINTENDENT
Unless otherwise stated, "Superintendent" shall refer to the City of Ithaca's Superintendent of Public
Works or his/her designee.
WORK SITE
An area on the Primary Commons at which work takes place, including but not limited to façade repairs
and maintenance, painting, glass replacement, and building construction.
§157-4 (Reserved)
Article II
Use of the Commons
§157-5 Commons permits.
A. Permit classes. Commons use permits will be required for all events, activities, displays, exhibits,
commercial sales and other uses of the Commons. Such use permits will be issued in accordance with the
provisions of this section. General classes of permits that will be referred to the Superintendent or the
Board of Public Works include:
(1) Commons use permits, including pavilion reservations, event permits, and information table permits on the
Primary Commons. For information on Commons loading zones, see §157-9G.
(2) Use of amplified sound on the Commons, including public address systems, bullhorns, sound amplifiers,
and loud-natured acoustical musical instruments, such as horns, drums, and other percussion instruments.
(3) Animals. Licensed dogs are allowed on the Primary Commons by permit only, pursuant to §157-12.
(4) External speaker permits for businesses on the Commons which utilize external sound systems that project
onto the Commons.
(5) Outdoor dining permits, including storefront dining permits for restaurants, and Commons space permits
for use by the Downtown Ithaca Alliance.
(6) Mobile vending agreements.
(7) Permits for the pick-up or drop-off of items for businesses and residents without rear building access on
buildings facing the Primary Commons.
(8) Permits for work sites on the Primary Commons, as is set forth in §157-12 and issued pursuant to Article
II, Chapter 342.

B.

Permit issuance.

(1) All requests for permits must be submitted to the Superintendent's office. The Superintendent may ask for
additional information and/or request a personal appearance before the Board of Public Works for a
hearing to present the details of a permit application and, if the Superintendent deems it appropriate, for a
vote by the Board of Public Works on such permit application.
(2) Review of permit requests shall include scheduling of the specific time, duration, and location of the
proposed use or activity. It may also include any special conditions or restrictions that should be placed on
the permit. Permits will be approved by the Superintendent for a specific activity, specific date, specific
time period, and specific location on the Commons.
(3) The Board of Public Works shall serve as an appeals board for people whose permit applications have been
denied by the Superintendent or who feel that unreasonable restrictions have been placed by the
Superintendent upon their permit.
(4) When a request is approved or conditionally approved by the Superintendent, the issuance of a permit will
be authorized subject to any conditions which have been imposed by the Superintendent or which may be
required by the City. Permits will be issued by the Superintendent. The applicant will be notified of the
Superintendent's decision within five business days after a decision has been rendered.
(5) Any permit which has been reviewed and approved by either the Superintendent or the Board of Public
Works may be revoked or amended if it is determined that the activity for which the permit was issued is
not being carried out in a manner that meets the terms of the permit.
(6) If a request for a permit is denied by the Superintendent, the applicant will be informed of the reasons
therefor, in writing, within five business days of the decision.
(7) The Superintendent will be responsible for notifying appropriate City staff of permit issuance.
§157-6 Responsibilities of permit holder.
A. The responsibilities of the permit holder shall be to:
(1) Supervise all materials, displays, products, equipment, and volunteers.
(2) Entirely remove or properly dispose of all material and equipment used in any activity at the end of the use
time and to leave the Commons in the same or better condition than when the event began. See also §15721, Cleaning and repairing.
(3) Remove and properly dispose of all litter and trash created by the activity, use, or event.
(4) Hold the City of Ithaca free and clear of any responsibility for any materials, products or equipment used
in any activity or event on the Commons and for any damages, accidents or incidents which may occur in
conjunction therewith.
(5) Show proof, when required by the Superintendent, that liability insurance in an amount to be determined
based on the nature of the event has been obtained, naming the City of Ithaca as an additional insured on
the certificate.
(6) Comply with all of the applicable conditions and guidelines as set forth by the City of Ithaca.
(7) Provide a security deposit, when required by the Superintendent of Public Works, to cover anticipated
cleaning and repair costs.

(8) Show proof, when required, of various documents, including a New York State sales tax certificate or
Tompkins County Health Department certificate.
B.

A permit holder or vendor shall not discriminate against the people attending his or her event or
patronizing his or her business because of actual or perceived age; creed; color; disability; domestic
violence victim status; ethnicity; familial status; gender; gender identity or expression; height; immigration
or citizenship status; marital status; military status; national origin; predisposing genetic characteristics;
race; religion; sex; sexual orientation; socioeconomic status; or weight.

§157-7 Fees.
Permit and use fees will be established by the Board of Public Works or Common Council. Fees may be waived
or reduced by the Board of Public Works or Common Council if deemed in the best interest of the community.
All fees shall be paid at the time the permit is issued.
§157-8 Street performers.
A. Street performers and acoustical musicians may perform on the Commons between 10:00 a.m. and 9:00
p.m. Sunday through Thursday and 10:00 a.m. and 10:00 p.m. on Friday and Saturday. All street
performers shall locate along the edge of the fire lane, may not impede pedestrian traffic, and must remain
mobile at all times in case emergency vehicles require access to the area. Performance equipment and
materials may not be left unattended. Street performers must move to a different location every 45 minutes
and may apply to the Superintendent for a permit to remain in one location in excess of 45 minutes but for
no longer than the period of time designated in such permit. The Superintendent reserves the right to
designate specific areas for street performers.
B.

The use of amplified sound or fire during a performance is only allowed by permit from the
Superintendent. Loud-natured acoustical instruments, such as horns, drums and other percussion
instruments, require a noise permit from the Superintendent. Performers are responsible for monitoring and
controlling the volume of sound they make and must reduce the volume upon the request of the Ithaca
Police Department, City staff, or Downtown Ithaca Alliance staff.

C.

Performers may accept voluntary donations but shall not base their performance upon payment or
aggressively solicit contributions.

D.

Performers must not be under the influence of alcoholic beverages or controlled substances while
performing. Ithaca police officers may require performers to relocate or leave the Commons area if they
are creating a disturbance that negatively impacts the businesses or residents in the area.

E.

At the conclusion of a performance, the performer is responsible for removing any debris, trash, or litter
associated with the performance or audience.

§157-9 General Commons rules; signs, displays and temporary planters.
A. The following rules apply to all uses and activities on the Primary Commons:
(1) The fire lane is to be kept open and free of any obstructions at all times. No exhibit or item will be
permitted to locate in the fire lane.
(2) Permits for use will be valid for the assigned space between the hours of 8:00 a.m. and 10:00 p.m. In
scheduling events and activities on the Commons, consideration will be given to the people living and
doing business on and around the Commons. Amplified sound is allowed on the Commons by permit only,
pursuant to §157-10. These regulations do not pertain to special events that are regulated under §132-7 of
the City of Ithaca Municipal Code.

(3) Requests for multiple permitted events (three or more) in a calendar year by a single user requires
additional approval by the Superintendent. Requests for weekly recurring events will be considered by the
Superintendent for Mondays, Tuesdays, and Wednesdays.
(4) Rain dates will be scheduled on a case-by-case basis. Every effort will be made to reschedule the event at
the earliest appropriate time upon written request from the event organizer. Reapplication for a permit will
not be required.
(5) Disrupting the natural flow of pedestrian traffic or the ingress to or egress from storefronts and businesses
is prohibited.
(6) No person shall litter, throw, or scatter material of any kind on the Commons.
(7) Sale of merchandise on the sidewalks or public thoroughfares on the Primary/Secondary Commons shall
not be permitted without a valid permit, except that the sale of event-specific items and items related to,
and being sold by, a not-for-profit organization, or a business located on the Primary/Secondary Commons,
shall be allowed pursuant to approval and permit by the Superintendent or Special Events Committee.
(8) Promotional advertising banners or other materials are not to be placed across the Commons or affixed to
any pavilion or other infrastructure, except in cases where a permit has been approved.
(9) No person shall climb upon or permit minors or animals in his/her custody to climb upon any structure on
the Commons (other than a designated play structure). This includes, but is not limited to, public art pieces,
light poles, trees, fountains, or planters.
(10) No items or animals shall be tied, affixed or bound to any light pole, tree, planter, pavilion or other
infrastructure on the Commons, except in cases where approval by the Superintendent of Public Works has
been granted. Animals are prohibited from entering planters on the Commons for any reason.
(11) The Commons can be reserved for "Sidewalk Sale Days," at which time Commons merchants would be
allowed to display and sell merchandise on the Ithaca Commons.
(12) Aggressive solicitation is prohibited pursuant to §250-9 of the City of Ithaca Municipal Code.
(13) Overnight sleeping on the Commons is prohibited except upon approval of a permit by the Board of Public
Works.
(14) Shopping carts, as defined in §157-3 above, are not allowed on the Commons.
B.

Signs; merchandise displays; temporary planters. A business, organization, or establishment may have
signs and/or displays to advertise the business in that location. Outdoor display of goods and merchandise
is limited to the items sold within the retail establishment, subject to the following restrictions or
privileges:

(1) There may be a total of two freestanding signs or displays per business entrance, regardless of the number
of businesses or organizations within the building. Where the word "sign" is used alone hereinafter, it
refers to a sign or display.

(2) For the Primary Commons, freestanding signs may be up to 48 inches tall by 24 inches wide. Signs may
not extend beyond the building face or extend seven feet from the building front. For the Secondary
Commons, signs may be up to 48 inches tall by 24 inches wide and must be placed by the curb of the street
in front of their building face, not blocking the opening of car doors or access to parking meters/pay
stations, or bike racks, and must allow at least 60 inches (five feet) for a pedestrian right-of-way between
the sign and the buildings.
(3) All signs must be made of durable material and be heavy enough to remain in place in all weather and must
present a professional appearance.
(4) Signs must be maintained in good condition, with no rust, peeling paint, peeling laminate or broken
sections. Outdoor signs and displays must not include any objects with sharp edges, protrusions or other
features which may be hazardous to the public.
(5) Merchandise displays may be 60 inches tall. For the Primary Commons, displays may not extend beyond
the building face or extend beyond seven feet from the building front. For the Secondary Commons,
displays must allow at least 60 inches (5 feet) for pedestrian right-of-way between the display and the
buildings. The display base shall be of a size no greater than 24 inches square and shall be made of a
durable material and shall be heavy enough to remain standing in all weather. Displays must be maintained
in good condition. The owner of signs or displays must keep the area around them clear of snow and debris
on and around the signs at all times. See also §157-21, Cleaning and repairing.
(6) Temporary planters for flowers and plant display shall abut the building and extend no more than 24 inches
into the pedestrian walkway or the fire lane, whichever is less. A planter must be at least 24 inches tall at
the lip of the planter. Planters may extend the length of the business. Planters must be maintained in good
condition, filled with plants or flowers, and must be kept free of snow and debris in and around the
planters. See also §157-21, Cleaning and repairing.
(7) No sign, merchandise display or planter may block or obstruct a fire suppression system affixed to a
building or impede traffic flow in or out of building entrances.
(8) Businesses with outdoor dining permits must keep their signs, merchandise displays and planters within
their designated outdoor dining area.
(9) All signs and merchandise displays must be taken in at the close of the business day and during inclement
weather conditions. See also § 157-21, Cleaning and repairing.
(10) The Downtown Ithaca Alliance shall be allowed to place signs at or near the Bernie Milton Pavilion and
the four entrances to the Commons (Aurora Street, Cayuga Street, Seneca Street and Home Dairy Alley).
These signs shall not impede pedestrian traffic or block fire lanes.
(11) Outdoor food sales are not permitted during special events on the Commons. Outdoor dining
establishments with an agreement with the City are exempt from this provision.
(12) The building owner shall be liable for any violations under this section. The building owner is responsible
for following the requirements of the City of Ithaca Sign Ordinance (Chapter 272) in determining the rights
of building tenants to place signs, merchandise displays or planters on the Commons. The building owner
may not charge any fees for the use of a sign in public space.

§157-10 Amplified sound, lights and other electrical equipment.
A. Except by special permit issued by the Superintendent or designee, no person shall operate or cause to be
operated on the Ithaca Commons any boom box, tape recorder, radio or other device for electronic sound
amplification in a loud, annoying or offensive manner such that noise from the device interferes with
conversation or with the comfort, repose, health or safety of others. Refer to City of Ithaca Municipal Code
Chapter 240, entitled "Noise," for further information.
B.

Except by special permit issued by the Superintendent or designee, no person shall operate or cause to be
operated any boom box, stereo system, tape recorder, radio or other device from on or inside any building
on the Ithaca Commons, the sound from which is directed outside towards the pedestrian area.

C.

The provisions of Subsections A and B above shall not apply to emergency warning devices, sirens, alarms
or other devices being used solely for public safety purposes.

D.

Amplified sound may be used between 11:00 a.m. and 2:00 p.m. Monday through Friday and 5:00 p.m.
and 9:00 p.m. Sunday through Thursday. On Friday, amplified sound is allowed from 5:00 p.m. to 10:00
p.m., and on Saturday, amplified sound is allowed from 10:00 a.m. to 10:00 p.m. Performers are required
to schedule 20 minutes of quiet time for every hour of amplified sound. Approval of a noise permit by the
Superintendent or designee is required. Sound levels are subject to immediate volume reduction upon
request by any City official, or staff member of the Downtown Ithaca Alliance. Failure to comply with
such requests to reduce volume levels are subject to immediate permit revocation. Requests to extend the
hours of amplified sound may be made to the Board of Public Works.

E.

The use of supplemental lighting, movie and slide projectors and any other type of electrical equipment or
display will be carefully reviewed by the Superintendent, City Electrician, and the Special Events
Committee so as to minimize nuisance or hazard conditions.

§157-11 Vehicles on the Commons.
A. Only service and business delivery vehicles are allowed on the Primary Commons between the hours of
6:00 a.m. and 9:00 a.m. each day of the week except on days when major festivals are planned. All
vehicles shall enter the Primary Commons on the west end (Cayuga Street) and exit on the east end
(Aurora Street). All vehicles shall remain on the edge of the fire lane. Businesses with rear access should
continue to use that space for deliveries and service work. Vehicles may not be unattended for more than
five minutes. No parking of vehicles is allowed. Any vehicles remaining on the Primary Commons after
9:00 a.m. without an authorized permit shall be subject to towing at the owner's expense. Requests to drive
a vehicle on the Primary Commons during other hours, vehicles with a gross weight over 10,000 pounds,
and vehicles with trailers require additional consideration and a permit issued by the Superintendent.
B.

No vehicle shall operate at a speed greater than five miles per hour. The use of a flagger and/or hazard
flashing lights is required for any permit granted by the Superintendent.

C.

If it is necessary for vehicles to operate in reverse gear while on the Primary Commons, a flagger is
required. This provision shall not apply to emergency vehicles when operating during an emergency
situation.

D.

Any vehicle which must remain on the Primary Commons as an integral part of a display or exhibit or if
extended service is necessary must be able to be moved immediately.

E.

Municipal and utility vehicles will be permitted on the Primary Commons for the minimum time necessary
to complete their task. Notification of such shall be made to the Superintendent's office prior to beginning
the work.

F.

Precautionary measures must be taken to prevent dripping of oil, transmission fluid and other fluids on the
concrete when a vehicle is stopped. In the event that drippings of oil or other fluids occur, the set
guidelines for removal of stains on concrete pavers established by the Department of Public Works must be
followed. See also §157-21, Cleaning and repairing.

G.

Ithaca Commons loading zones. Use of the loading zones at the entrances to the Primary Commons is
strictly reserved for vehicles making deliveries or loading and unloading passengers. No other use of the
loading zones shall be made without the express written permission of the Chief of the Police Department.

§157-12. Work Sites on the Commons.
A. Maintenance, repairs, or construction on buildings adjacent to and facing the Primary Commons that
require equipment to be set up or used on the Primary Commons, including, but not limited to, lifts,
vehicles, construction equipment, and scaffolding, may not commence without first obtaining a permit
from the Superintendent pursuant to Article II, Chapter 342 of the City of Ithaca Municipal Code.
B.

Such permit shall be issued and governed by Article II, Chapter 342 of the City of Ithaca Municipal Code
and the fee for such permit shall be determined and from time to time updated by the Board of Public
Works.

C.

Work Site Setup. Work sites may not obstruct pedestrians on the Primary Commons. Work sites must be
surrounded with barriers or fencing (metal barriers or snow field fencing are preferred) in such a manner
that pedestrian, including those with sight challenges, are able to identify the work site and maneuver
around it.

(1)

Scaffolding or other equipment may not obstruct traffic to or from buildings without providing an
alternate means of ingress and egress.

(2)

Signs must be set up that clearly indicate detour paths around work sites.

(3)

No more than two vehicles, including lifts, may be located at a work site at any time. Exceptions must be
addressed on a case-by-case basis by the Superintendent.

(4)

All work vehicles, lifts, barricades, signs, or other materials or equipment must be removed from the
Primary Commons prior to the beginning of any scheduled special event or festival, unless the
Superintendent or Special Events Committee provides permission for such items to remain on the
Commons during the special event or festival.

§157-13 Bicycles and other wheeled devices.
A. Riding of bicycles, motorcycles, roller skates, skateboards and similar wheeled devices is prohibited on the
Primary Commons. Standing or sitting astride a bicycle with one leg on either side of the bicycle is also
prohibited. Wheelchairs, baby strollers and similar devices intended for the convenience and comfort of
infants or people with disabling conditions are permitted on the Commons. Nothing herein shall prohibit a
pedestrian from walking a bicycle on the Primary Commons or having a bicycle or skateboard in the
pedestrian's possession while on the Primary Commons.
B.

No person shall park any bicycle against windows, trees, light poles, planters or other infrastructure in any
such manner as to constitute a hazard to pedestrians, traffic or property. Bicycle racks are provided at
different locations on the Commons for the storage of bicycles on a short-term and/or daily basis only.

C.

Bicycles may be impounded for the following reasons:

(1) There is reasonable cause to believe the bicycle has been stolen;
(2) There is reasonable cause to believe the bicycle has been used in the commission of a crime;
(3) The bicycle has been parked in violation of Subsection B above, and the owner or person authorized to
possess the bicycle has refused to remove it or has not been identified after a reasonable inquiry; or
(4) The bicycle has been abandoned. Before a bicycle may be considered abandoned, it must remain unmoved
for at least 24 hours after a notice has been affixed to the bicycle by the Ithaca Police Department warning
that it may be impounded unless moved within 24 hours.
D.

A violation of this section shall be punishable by a fine of not more than $50. A second violation within
three years is punishable by a fine of not more than $150 or a conditional discharge requiring not more
than 40 hours of community service and not less than $50 or a conditional discharge requiring not less than
15 hours of community service. A third violation within three years is punishable by a fine of not more
than $250 or a conditional discharge requiring not more than 60 hours of community service and not less
than $100 or a conditional discharge requiring not less than 25 hours of community service.

§157-14 Alcoholic beverages.
No alcoholic beverages may be sold or consumed on the Commons except by special permit approved by the
Common Council for a specific date, location and duration. Liquor and general liability insurance may be
required in an amount to be determined based upon the nature of the event, but in no case shall it be less than
$1,000,000. Insurance certificates must name the City of Ithaca as an additional insured for the duration of the
event.
§157-15 Dogs and other animals.
A. No animals are allowed on the Primary Commons except by special permit. This provision does not apply
to service animals providing assistance to people with special needs and police working dogs.
B.

Owners or tenants of residential or commercial premises on the Primary Commons, whose only access to
their premises is from the Primary Commons, may apply to the Superintendent for a special permit. Such
permit shall be conditional upon compliance with all City laws and ordinances pertaining to animals, and
as outlined above in § 157-5A(3).

C.

A permit shall allow tenants and owners of premises on the Primary Commons, or the customers of
businesses that require the presence of animals to perform the function of the business, to transport their
animals to and from their premises in the shortest and most direct route possible. Animals shall be leashed
or transported in carriers and may not enter any planter for any reason. The feeding of birds or other wild
animals is prohibited on the Commons.

D.

The permit shall not be transferable and is revocable at any time should the permit holder fail to comply
fully with the terms of the permit. The permit shall be valid for the duration of the owner's lease or
ownership of premises on the Commons or for a period of one year, whichever is shorter. The permit shall
be renewable annually upon application to the Superintendent. The permit fee shall be set by the Board of
Public Works or Common Council. No more than two permits shall be issued for each residential or
commercial unit. In the case of a business that requires the presence of animals to perform the function of
the business, one permit shall cover the business and all of its customers. In addition, a valid New York
State dog license is required and must be presented at the time of application for the permit.

E.

The Superintendent shall review each application for a business permit and shall grant such permit upon
the following conditions:

(1) That animals shall be limited to an area between the premises and the closest of the four primary Commons
entrances (Home Dairy Alley, Aurora Street, Seneca Street or Cayuga Street);
(2) That the permit shall be for the movement of animals to and from the business and shall not allow for the
loitering of animals in the permitted area;
(3) That the dog owners or other persons responsible for the dog are responsible for promptly removing any
animal waste pursuant to §164-9 of the City of Ithaca Municipal Code, which is not preempted by this
section; and
(4) That the permittee, should the dog owner fail to fulfill this responsibility, shall be responsible for the
cleaning of any animal urine or feces that is deposited in the permit area.
§157-16 Posting of bills and notices.
Posting of bills or notices or the attachment of any unauthorized devices to any public structures of the
Commons is prohibited, pursuant to §250-1 of the City of Ithaca Municipal Code.
§157-17 Newsracks.
The Downtown Ithaca Alliance shall administer the placement of newsracks on the Commons. Requests to use
the newsracks will be considered in accordance with the policy approved by the Board of Public Works.
§157-18 Refuse.
A. Commons businesses and residents will be allowed 24/7 access to a secure disposal facility. Private trash
and recycling will not be collected on the Primary Commons. Trash receptacles on the Commons may not
be utilized for residential or household waste. Depositing household waste in these receptacles will be
considered illegal dumping and violators will be fined in accordance with § 196 of the City of Ithaca
Municipal Code.
B.

In the event that the transport of trash results in drippings or leaking fluids on the Commons, the guidelines
for cleaning stains established by the Department of Public Works must be followed. See also § 157-21,
Cleaning and repairing.

§157-19 Storage.
No storage of items, material or stock, etc., will be allowed anywhere on the Commons, except by permit issued
by the Superintendent of Public Works.
§157-20 Property damage.
Unauthorized cutting, mutilating, removing or taking away of any trees, shrubs or flowers, defacing or
damaging of property is prohibited unless expressly authorized by the Superintendent of Public Works.
§157-21 Cleaning and repairing.
A. All users involved with activities on the Commons shall be responsible for cleaning and repairing to assure
that the Commons will be returned to its prior condition previous to its use. Failure to comply with this
provision shall result in the City's taking necessary action to clean and repair the Commons and to restore
it to its prior condition. In such case, the City shall bill the user for the cost of such repairing or cleaning,
both on the Commons and on the surrounding business improvement district. It is expected that the same
level of maintenance will be extended to the entire business improvement district as prevails for the
Commons. This provision shall not relieve the City from performing normal, routine cleaning and
maintenance activities.
B.

Maintenance and snow removal guidelines.

(1) Guidelines will be developed by the Department of Public Works in accordance with best practices, with
approval from Board of Public Works, and will be updated as needed. Guidelines will be made available
through the Superintendent's office and listed on the City's website.
Article III
Outdoor Dining
§157-22 Applications; rules of operation; permits; appeals.
A. The Superintendent shall review and consider outdoor dining applications for food establishments on the
Primary and Secondary Commons. No establishment shall be permitted to use City property for outdoor
dining purposes without an approved permit in place. Applications shall include the following
documentation:
(1) Certificate of general liability insurance in an amount to be determined based upon the nature of the event,
but in no case shall it be less than $1,000,000; it must also name the City of Ithaca as an additional insured.
(2) Proof of workers' compensation and disability insurance.
(3) If alcohol is to be served, additional liquor liability insurance is required in an amount to be determined,
but in no case shall it be less than $1,000,000. It must name the City of Ithaca as an additional insured.
(4) Sketch of area, with dimensions. Show storefront, curb, dining area and other important items (e.g., trees,
fire hydrants, etc.).
(5) A use fee shall be submitted with the completed outdoor dining application and required paperwork.
B.

Rules of operation.

(1) The dining area shall be adjacent to the business holding the agreement. On the Primary Commons, the
area may not extend out from the building more than seven feet. The dining area shall not impede
pedestrian traffic flow, and shall not extend beyond the agreement holder's storefront on the Commons.
(2) The dining area shall be physically defined. Establishments serving alcohol require approval from
Common Council through the City Clerk's office.
(3) The business owner shall be completely responsible for all aspects of the area, including cleanliness, trash,
and stain removal.
(4) The outdoor dining season shall be from April 1 to March 31. Outdoor dining furniture may not impede the
City's efforts to remove debris, or snow and ice accumulations from the Commons.
(5) Outdoor dining applications must be submitted and approved annually prior to outdoor dining furniture
being placed on City property.
(6) Furniture and fixtures, signs, and means used to define the dining area will be allowed only during the
approved dining hours and within the sidewalk markings provided by the City. Permittees shall be held
responsible for the actions of their staff and customers.
(7) The area used is subject to periodic review by City staff. Business owners and their staff shall comply with
requests from City staff to move outdoor dining furniture to ensure pedestrian access and safety on the
sidewalk.

(8) Any permittee who violates §157-22B(6), regarding the placement of outdoor dining furniture and fixtures,
shall receive a written warning for the first violation. The permittee shall be liable for a civil penalty of
$250 for the second violation in a twelve-month period, $500 for the third violation in a twelve-month
period, and $1,000 for the fourth and subsequent violations in a twelve-month period. In lieu of a fine of
$1,000, the permittee may agree to a temporary permit revocation of seven consecutive days within the
month the violation is served. Failure to comply, or continued violations, may result in the denial of future
outdoor dining permit applications.
(9) The City reserves the right to require a security deposit if the site is not maintained free of trash, litter,
grease and stains. The business owner is responsible for removal of stains or drippings in accordance with
the guidelines for stain removal established by the Department of Public Works. See also § 157-21,
Cleaning and repairing.
(10) The City may terminate this agreement at any time without cause, in which case the applicant shall be
reimbursed for the period of time which would be remaining on the agreement if the agreement were not
terminated before expiration.
(11) The City may terminate this agreement for the following causes, including but not limited to:
(a) Violation of the guidelines and requirements listed above.
(b) Fraud, misrepresentation or false statements in the agreement application.
(c) Violation of any ordinances, regulations or laws applicable to the holder of such agreement.
(12) If the agreement is terminated for cause, the agreement period shall end immediately, and no refunds will
be issued. Notice of proposed suspension or revocation of an agreement for outdoor dining shall be given
in writing, setting forth specifically the grounds of the complaint. The applicant shall have a right to a
hearing in front of the Board of Public Works on the proposed revocation or suspension.
(13) The Superintendent of Public Works shall have the right to terminate or reinstate the agreement. Such
decision shall become effective immediately
(14) Any applicant whose agreement is revoked under this regulation may not reapply for another agreement
until the expiration of one year from the date of revocation.
(15) The applicant shall not discriminate against any employee, applicant for employment, subcontractor,
supplier of materials or services, or program participant because of actual or perceived age; creed; color;
disability; domestic violence victim status; ethnicity; familial status; gender; gender identity or expression;
height; immigration or citizenship status; marital status; military status; national origin; predisposing
genetic characteristics; race; religion; sex; sexual orientation; socioeconomic status; or weight.
C.

The Department of Public Works shall be authorized to issue permits to the Downtown Ithaca Alliance for
placement of tables and chairs for dining and leisure purposes on the Primary and Secondary Commons
during the warm weather season.

D.

Appeals for denied agreements. Any person or group that has been denied an agreement for outdoor dining
on the Ithaca Commons may appeal such decision to the Board of Public Works. Such appeal shall be
submitted, in writing, to the Superintendent's office within 10 days from the date of denial. The Board of
Public Works may act to sustain the original decision or to revise it, with or without conditions.

Article IV
Mobile Vending
§157-23 Mobile vending cart regulations.
A. Types of vendors on the Commons:
(1) Food/beverage (non-alcoholic only)/merchandise. Vendors selling food/beverages need to check with the
Tompkins County Health Department and Ithaca Fire Department regarding their regulations.
(2) Nonfood/merchandise for sale/services.
(3) See §157-28, Exceptions.
B.

Definition of "mobile vending": selling food/beverage/merchandise/services from a wheeled carrier that
can move easily without the use of a vehicle or power source. Carts must be battery operated and
completely self-contained as the City does not provide water or electric to the vendors. The use of
generators is prohibited without first obtaining a special permit from the Superintendent’s office.

C.

Cart construction requirements: Vending carts are required and must be constructed in a professional
manner and using methods and techniques associated with good craftsmanship.

(1) Awnings, canopies, or umbrellas: lowest edge of any awning, canopy, or umbrella must be at least 6 1/2
feet from the ground; flame-resistant or fire-retardant canvas or simulated canvas with a peaked roof that
may extend 18 inches beyond the side of the cart. Canopies and awnings must be fastened to all corners.
Umbrellas must be windproof, using a standard metal umbrella holder with a locking device permanently
attached to the cart.
(2) Box carts: Carts that are shaped like a square or rectangular box, having a permanent roof, four permanent
sides and limited see-through ability, are not permitted.
(3) Coolers (for food/beverage vendors only): maximum of two coolers per cart vendor. Both coolers are
required to be stored on the same dolly. Each food vendor is required to have one dolly. Coolers must be
pressed up against cart or no more than six inches away from cart. All coolers must be kept in a clean and
sanitary condition, free of dirt, grime, grease.
(4) Display cases: must be sturdy, in good repair, and attached to the cart (preferred). If not attached, they
must be heavy enough to withstand considerable winds or other natural elements.
(5) Fixtures: good quality hinges, clasps, and other hardware must be secured firmly to the cart.
(6) Height: maximum of eight feet (from pavement to highest point of the cart).
(7) Lighting: Lighting can be used for preparing and serving food and illuminating a menu. Decorative
lighting is not permitted unless approved by the Superintendent. Lighting not approved by the
Superintendent must be removed immediately.
(8) Making carts stationary: mobile carts must be stationary in their locations. Locking wheels are preferred.
Wheel chocks may be used.

(9) Mats: required for food/beverage vendors only. Clean, solid, fire-retardant tarp, minimum 12 square feet,
in front of each food cart to capture spilled food/beverage and waste. No exception. Staff may require
additional mats as needed (under grill area, for example). Mats should be rolled up, removed from the
Commons, and cleaned before reuse. Vendor is responsible for removal of any drippings or stains that
occur at his/her location. Vendors must use the guidelines for stain removal established by the Department
of Public Works. See also §157-21, Cleaning and repairing.
(10) Maximum cart size: no larger than 32 square feet and of reasonable proportions.
(11) One structure only: cannot use more than one structure per vendor location.
(12) See-through ability: must be able to see through at least two sides of the cart at all times.
(13) Signage: Product brand names, related to products being sold, are permitted on umbrellas. All signs are
subject to rules as outlined in City of Ithaca Municipal Code Chapter 272, entitled "Signs."
(14) Tables: no freestanding tables. Built-in, folding-down tables attached to the actual vendor cart are
acceptable, provided they have been approved by the Superintendent.
(15) Trash/recycling receptacles: Each vendor must have a trash container with a lid, and trash bags must
always be used. Vendor must also have a recycling container. The vendor must follow the strict "carry
in/carry out" policy of the City of Ithaca. Vendors may not use Commons trash receptacles. Vendor may
use the secure trash facility used by Commons businesses through the purchase of an access key and
authorized trash bags.
(16) Wheels: minimum six-inch diameter. Two large wheels and one small wheel are acceptable.
(17) Shopping carts are not allowed as part of the mobile vending space.
§157-24 Mobile vending locations.
The Board of Public Works is authorized to determine appropriate locations where vending shall take place.
The Superintendent's office shall maintain and make available to the public a map of approved vending
locations.
§157-25 Hours of operation.
Operating hours for mobile vending carts are between 10:00 a.m. and 10:00 p.m. Carts must be removed from
the Primary Commons between the hours of 10:00 p.m. and 8:00 a.m. Vendors who wish to operate outside
regular hours must obtain permission from the Superintendent.
§157-26 Agreements.
A. The Superintendent may issue agreements for mobile vending on the Primary Commons pursuant to the
Mobile Vending Map, which is approved by the Board of Public Works annually. The Superintendent may
refuse to issue an agreement:
(1) If there are no eligible vending sites available.
(2) To any applicant who fails to satisfy the application requirements.
(3) To any applicant who violated the terms of a mobile vending agreement the previous vending season.

B.

Application requirements.

(1) Completed applications for vending agreements with corresponding fees shall be received and considered
by the Superintendent. Fees include, but may not be limited to, application fee, security deposit, and use
fee. The fees have been established in accordance with Chapter 170 of the City of Ithaca Municipal Code,
entitled "Use of Real City Property." Notwithstanding the foregoing, the Board of Public Works may, in its
discretion, offer a reduced permit fee for not-for-profit organizations offering employment opportunities
for youth or persons with disabilities.
(2) A description of the type of merchandise, service, food or beverage menu to be offered for sale.
(3) Price list of each item being sold.
(4) A description and photograph of the cart to be used.
(5) Proof that the applicant has complied with the established regulations of the Tompkins County Health
Department, Ithaca Fire Department and other appropriate state, federal and local laws and regulations
applicable to the vending business.
(6) A certificate of liability insurance in an amount to be determined, but in no case shall it be less than
$1,000,000. It must also name the City of Ithaca as an additional insured.
(7) Proof of New York State workers' compensation and disability insurance or New York State workers'
compensation and disability exemption certificate completed.
(8) Applicants shall demonstrate that they have a New York State sales tax certificate at all times while they
are vending.
(9) A written description of waste disposal plans for trash, water, grease, and other materials.
(10) Proof of 501(c)(3) designation, state, or federal not-for-profit status, if applicable.
(11) The Superintendent may require additional information from the applicant if deemed necessary.
(12) Whenever a name or address provided by the vendor on his or her agreement or application changes, he or
she shall notify the Superintendent within 10 days of the change.
C.

Mobile vending agreements. Upon receipt of a completed application and appropriate fees, the
Superintendent will prepare a mobile vending agreement between the vendor and the City of Ithaca. The
Superintendent's office will maintain the original agreement on file in its office.

D.

Security deposit. A refundable security deposit is required for all vendors. All sites are subject to periodic
review, and the deposit will be refunded upon final site inspection by the Department of Public Works at
the end of the agreement period. Vendors must comply with guidelines for stain removal established by the
Department of Public Works. See also § 157-21, Cleaning and repairing. If grease or other stains are found
at the vending site, the Department of Public Works shall make arrangements with the vendor for clean up
within a specified time period. If the site is not cleaned up within that time period, the Department of
Public Works will clean the site and will subtract the fee from the security deposit. If additional costs are
incurred, the vendor will be billed accordingly.

E.

All fees are nonrefundable.

F.

Requested site location. Sites are listed on the Commons Amenities Map obtained from the office of the
Superintendent of Public Works. Site preference consideration will first be given to returning vendors, and
then on a first-come basis. If two returning vendors request the same site, the site will be awarded on a
first-come-first-served basis.

§157-27 Vendor responsibility.
A. Vendors receiving agreements shall:
(1) Comply with all laws, ordinances and regulations applicable to their business.
(2) Refrain from operating carts after agreements expire and when the agreements are suspended or revoked.
(3) Surrender their agreements promptly upon their revocation or suspension.
(4) Defend, indemnify, save and hold harmless the City of Ithaca from any and all acts of negligence arising
from the vendor's use of the Commons and shall be so duly insured.
B.

The vendor will not discriminate against any employee, applicant for employment, subcontractor, supplier
of materials or services, or program participant because of actual or perceived age; creed; color; disability;
domestic violence victim status; ethnicity; familial status; gender; gender identity or expression; height;
immigration or citizenship status; marital status; military status; national origin; predisposing genetic
characteristics; race; religion; sex; sexual orientation; socioeconomic status; or weight.

§157-28 Rules of operation.
The following are the mobile vending rules of operation:
A.

Vending sites are 10 feet by 10 feet in size, and vendors are required to keep all of their equipment within
their assigned site.

B.

Vendors shall not block or inhibit pedestrian traffic or allow emergency vehicular traffic to be impeded
because of vending operations.

C.

Vending hours are from 10:00 a.m. to 10:00 p.m. unless special permission is granted by the
Superintendent.

D.

Vending carts must be attended at all times.

E.

All carts and equipment must be removed from the vending site at the close of business each day.

F.

All vendors must maintain the submitted list of items for sale and prices throughout the agreement period
unless special permission is granted by the Superintendent.

G.

Smoke and/or odors produced by the cooking of foods on a mobile vending cart must be vented, filtered or
disposed of in a comparable manner so as to reasonably prevent the release of odor or particulate matter
into the surrounding environment.

H.

Vendors are responsible for trash and waste disposal. Vendors shall provide a container for trash and litter,
and be responsible for the appropriate removal and disposal thereof. No dumping is allowed in City trash
cans, grates, storm sewers, or other areas.

I.

Vendors shall keep public spaces within a ten-foot radius of their cart clean and free from paper, peelings,
oil and grease spills and refuse of any kind generated from the operation of their cart. If spills do occur, the
vendor is responsible for using the guidelines for proper removal of stains established by the Department
of Public Works. See also §157-21, Cleaning and repairing.

J.

No music, amplified sound, or repetitive noise that can be heard outside of the vending site may be played
by the vendor.

K.

If a vending site remains vacant for three consecutive weeks without notification to the Superintendent's
office, it will be considered abandoned and reassigned, with no refunds issued.

L.

The City reserves the right to move vendors for necessary maintenance and repairs on the Commons.

M. The City does not provide water or electric service to mobile vendors.
N.

All vendors shall cooperate with staff members of City of Ithaca and the Downtown Ithaca Alliance.

§157-29 Suspension or revocation of agreement.
A. The City may terminate a mobile vending agreement at any time without cause, in which case the vendor
shall be reimbursed for the period of time that would be remaining on the agreement if the agreement were
not terminated before expiration.
B.

If the agreement is terminated for cause, the agreement period shall end immediately, and no refunds will
be issued. Notice of proposed suspension or revocation of an agreement for mobile vending shall be given
in writing, setting forth specifically the grounds of the complaint. The vendor shall have a right to a
hearing on the proposed revocation or suspension before the Board of Public Works no sooner than 10
days after requesting such a hearing, in writing. Grounds for termination include, but are not limited to:

(1) Violation of the rules of operation.
(2) Fraud, misrepresentation or false statements on the application.
(3) Fraud, misrepresentation or false statements made in connection with the selling of merchandise.
(4) Violation of any ordinances, regulations or laws applicable to the holder of such an agreement.
(5) Conduct of the business permitted in an unlawful manner or in such a way as to constitute a menace to the
health and safety of the public.
C.

The Board of Public Works shall have the right to terminate or reinstate the agreement. Such decision shall
become effective immediately.

D.

Any applicant whose agreement is revoked under this regulation may not reapply for another agreement
until the expiration of one year from the date of revocation.

§157-30 Ithaca Festival and other special events.

Notwithstanding the above, permits to sell on the Commons or to operate mobile vending carts granted pursuant to this
Chapter shall include days on which it is expected that the Ithaca Festival or other events sponsored by the Downtown
Ithaca Alliance will take place on the Commons. A listing of these events and dates shall be maintained by the City. The
vendor will be required to make application to the event coordinator and pay any additional fees as required. Vendors may
be relocated from their assigned spot during the event, at the discretion of the event coordinator. Vendors must follow the
rules of each event. Vendors interested in vending during special events should contact the Downtown Ithaca Alliance,
Ithaca Festival offices, or other event coordinator for information regarding vending requirements for those special events.

§157-31 Exceptions.
Persons holding a license issued by the Tompkins County Clerk to vend under the status of a United States
Armed Forces veteran pursuant to §32 of the General Business Law, to the extent legally permitted, are required
to abide by all regulations except those concerning fees.
§157-32 Appeals for denied agreements.
Any person or group that has been denied an agreement to vend on the Commons may appeal such decision to
the Board of Public Works. Such appeal shall be submitted in writing to the Superintendent's office within 10
days from the date of denial. The Board of Public Works may act to sustain the original decision or to revise it,
with or without conditions.
Article V
Exceptions; Penalties
§157-33 Limited waivers and exceptions.
The Superintendent is authorized to grant limited waivers and exceptions to the provisions of this chapter, as is
appropriate and for temporary periods not to exceed one week in duration. Such waivers and exceptions shall be
subject to any appropriate review by the Fire Department, the Police Department, or other affected department.
§157-34 Applicability of other ordinances.
Except as otherwise provided in this chapter, all existing ordinances of the City of Ithaca shall apply to the
Ithaca Commons.
§157-35 Penalties for offenses.
Except as otherwise provided, any violation of the provisions of this law shall be punishable as a civil offense in
accordance with §1-1 of the City of Ithaca Municipal Code.
Section 3. Severability Clause.
Severability is intended throughout and within the provisions of this ordinance. If any section, subsection,
sentence, clause, phrase, or portion of this ordinance is held to be invalid or unconstitutional by a court of
competent jurisdiction, then that decision shall not affect the validity of the remaining portions of this
ordinance.
Section 4. Effective Date.
This ordinance shall take effect in accordance with law upon publication of notices as provided for in the Ithaca
City Charter.
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MEMORANDUM
TO:

Deborah Mohlenhoff, Chair
City Administration Committee

FROM:

Kathrin Servoss, Executive Assistant

DATE:

July 3, 2018

RE:

Revisions to Chapter 157 of the City of Ithaca Municipal Code entitled “Commons”

City of Ithaca Municipal Code Chapter 157, entitled “Commons,” was updated in March 2015 and
February 2016 to reflect new rules, updated maintenance guidelines, and transfer of responsibilities
from the City Clerk to the Superintendent of Public Works. The chapter was further updated in 2018
to eliminate the Commons Advisory Board due to the creation of the Commissions, and transfer more
responsibilities to the Superintendent of Public Works’ office.
After working with the new rules in the ordinance since 2015, it has come to the attention of staff that
the ordinance does not reflect actual practice in some areas, including permits, amplified sound and
driving on the Commons. The Commons Advisory Board discussed revisions to the ordinance during
several meetings in 2016 and 2017 prior to its disbandment, and have proposed the revisions to
Chapter 157, as reflected in the attached amended ordinance. It is believed that these changes will
assist staff and community members to better understand the rules, as well as ensure the safety of
visitors to the Commons.
Below is a summary of the suggested amendments:
1. Chapters 157-19 (Fees) and 157-20 (Street Performers) have been moved in their entirety to
157-7 and 157-8, respectively. The Commons Advisory Board thought this information was
better communicated if placed closer to the explanation of the types of permits that are
available.
2. A more detailed distinction between the rules for the Primary Commons vs. the Secondary
Commons is made in several locations within the chapter. (157-9B(5)
3. Due to an issue with amplified sound last year, an additional consequence was added for those
that do not respond to requests to reduce volume. (157-10D)
4. Actual practice revealed that those that obtain a permit to drive on the Commons did not obtain
or pay for a parking pay-and-display ticket as required in 157-11A. This requirement is being
removed, as well as the two hour time limit. More exceptions to this rule than enforcement of
the time limit have been authorized in the past three years.

“An Equal Opportunity Employer with a commitment to workforce diversification.”

5. The creation of a permit for work sites on the Commons is strongly encouraged (157-12).
Since the reconstruction of the Commons, staff has found that more property owners and
businesses are performing maintenance and repairs to their own buildings facing the Primary
Commons. This has caused the need to block off portions of the pedestrian mall for
construction equipment and vehicles, creating a safety hazard in some instances.
It is suggested that the City utilize the existing Street Permit legislation (Chapter 342) as it
pertains to sidewalk obstruction for these work sites. Street permits require certificates of
liability insurance naming the City as additionally insured, and have specific setup
requirements, such as temporary fencing and signage, that protect pedestrians. It further
requires contractors/owners to indemnify the City from accidents or damages. Fees for the
permits are currently $50, but may be changed by the Board of Public Works.
6. With the removal of the trash and recycling compactors from City property in 2017, Chapter
157-18 (Refuse) has been amended. The City no longer manages the compactors.
7. The Commons Advisory Board requested that a previous provision that allows for a reduced
permit fee for not-for-profit mobile vendors be returned to the code. (157-26B(1))
The proposed amendments have been presented to the Public Safety and Information Commission and
the Board of Public Works at their July 2018 meetings. The office of the Superintendent of Public
Works respectfully requests that the City Administration Committee recommend that Common
Council approve the proposed revisions, effective immediately.
Please let me know if you have any questions.
kds
Enclosures
cc:

Michael Thorne, Superintendent of Public Works
Kevin Levine, Assistant City Attorney

5.2
A Request to New York State Department of Transportation (NYSDOT) to Undertake the
Assessment for a Jurisdictional Realignment of Route 13 South from City Line and Route 79 East from
Meadow Street and west from the Tuning Fork in accordance with the NYSDOT Manual of
Administrative Procedures - Resolution
WHEREAS, upon staff recommendation, the City of Ithaca Board of Public Works recommended an exchange
of right-of- ways between the State of New York and the City of Ithaca; and
WHEREAS, the right-of-way segments under consideration are:
1) The City of Ithaca owned portion of Route 13, from the south City
line to a point approximately 0.85 miles to the north
2) The New York State owned portions of Route 79 in the central business
district, including Green Street, Seneca Street and Seneca Way, from and including the Tuning
Fork intersection (State/Green/Seneca Way) to Route 13 northbound (Meadow Street)
; and
WHEREAS, the Common Council understands that there is a DOT Administrative Procedure that will evaluate
the proposed exchange and will ultimately require formal action from Common Council and the NYS
Legislature to effect the exchange; and
WHEREAS, the City of Ithaca would expect to modify the existing Arterial Maintenance agreement between
the City and the State to include state owned roads segments after the exchange; now, therefore be it
RESOLVED, That the Common Council of the City of Ithaca does hereby endorse the exchange of right-ofways, including the rights and responsibilities thereto, with the New York State Department of Transportation
for the abovementioned roadways; and, be it further
RESOLVED, That the Common Council of the City of Ithaca does hereby request the New York State
Department of Transportation to undertake the assessment for a jurisdictional realignment in accordance with
the NYSDOT Manual of Administrative Procedures for


the City of Ithaca owned portion of Route 13, also known as Elmira Road, from the south
City line to a point approximately 0.85 miles to the north, and



the New York State owned portions of Route 79 in the central business district, including
Green Street, Seneca Street and Seneca Way, from and including the Tuning Fork
intersection (State/Green/Seneca Way) to Route 13 northbound (Meadow Street)

; and, be it further
RESOLVED, That Common Council authorizes the Superintendent of Public Works to pursue said exchange
with the State of New York and return with a final proposal from NYSDOT for local approval.
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A comparison of arterials under consideration
for exchange with NYSDOT

Physical Inventory
City-owned portion of Elmira Road (Route 13/34/96)
Length = 4,500 feet or 0.85 centerline miles.
At 60 ft wide = 270,000 s.f. or 30,000 s.y.
Two (2) lanes in each direction plus two-way center turn lane.
5 lanes over 4,500 feet = 22,500 lane feet or approximately 4.25 lane miles
A 2011 traffic count on Elmira Road showed an AADT = 17,000.
Four (4) traffic signals:
 Home Depot (ownership never transferred to City of Ithaca)
 Spencer Road
 Commercial Avenue
 Wal-Mart/Friendly’s (ownership never transferred to City of Ithaca)
One (1) non-signalized intersection at Southwest Park Drive.
Culvert for stream - Friendly’s/Honda to Wal-Mart parcel
Culvert for creek at U-Haul (343 Elmira Rd)/Midas (347 Elmira Rd)
Culvert at 371 Elmira Rd?
Pedestrian bridge over Route 13 at City/Town line.

State-owned portion of Green and Seneca streets (Route 79)
From, and including, Tuning Fork to Meadow Street
Length = 8,500 feet or 1.61 centerline miles.
At 40 ft wide = 340,000 s.f. or 37,778 s.y.
Two (2) lanes in each direction. Very short sections of 3 lanes in Tuning Fork.
4 lanes over 8,500 feet = 34,000 lane feet or approximately 6.45 lane miles
A 2010 traffic count on Green Street showed an AADT = 7,196 and for Seneca
Street showed an AADT = 8,309. Total AADT = 15,505.
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Nine (9) traffic signals:
 Green and Plain streets (flash mode/IFD pre-empt)
 Green and Albany streets
 Green and Cayuga streets
 Green and Tioga
 Tuning Fork system
 Seneca and Aurora
 Seneca and Tioga
 Seneca and Cayuga
 Seneca and Albany
Six (6) non-signalized intersections:
 Green and Corn
 Green and Fayette
 Green and Geneva
 Seneca and Geneva
 Seneca and Plain
 Seneca and Corn
There are no bridges or culverts in these segments.

Financial considerations for swap
CHIPs funding
For city, the swap yields 0.76 more centerline miles (1.12% of our existing 67.84
centerline miles) and 2.2 more lane miles (1.63% of our existing 134.88 lane miles)
In 2017, the City of Ithaca received $438,481 in CHIPs funding.
The City would likely receive about $4,300-$6,500 per year more with additional
centerline and lane miles. For example, a 1% increase in CHIPs funding over our
2017 funding would be $4,300 per year; a 1.5% increase in CHIPs funding would
be $6,500 per year. CHIPs funding has increased by $139,000 since 2007, or 26
percent.
Arterial Maintenance & Repair Agreement
Assuming NYSDOT wanted the City of Ithaca to enter into a maintenance
agreement for Elmira Road and the square yards for Seneca and Green streets
were deleted from the agreement:
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Net 7,778 s.y., reduction @ $0.85/sy/yr = $6,611 less per year
However, we did change the terms of the agreement in regard to traffic signals.
Each signal in the agreement is worth 195 sy x $0.85/sy = $165.75/yr. In the
exchange, there is a net decrease of seven (7) signals (the two un-licensed signals
can be licensed and annual maintenance payments would be made by the
developer), so this would add $1,160.25 back into the agreement.
So the total annual reduction in arterial maintenance payments would be
$5,450.75.
Other considerations
City completed project to mill and pave Elmira Road for approx. $280,000 in
2007.
The two city-owned signals (Commercial Ave & Spencer Rd) are in need of
replacement at a cost of approx. $300,000. The other two signals have not been
licensed yet.
8 of the 9 state-owned signals on Green & Seneca were built in 1988. The 9th
signal (the Tuning Fork) was built in 2006. Though the poles and mast arms may
last another 10 to 15 years, the signal controllers and cabinet would need to be
replaced for this swap. NYSDOT would likely want (and we do not want) their
2070 equipment; the City would want to replace with NEMA equipment. The
value of this trade out is on the order of $30,000 per signal, so approximately
$270,000 in total.
NYSDOT has completed a project to mill & pave Green & Seneca streets between
the Tuning Fork and Meadow Street in 2012. This work is valued at
approximately $400,000.
Summary of Annual Costs

+ for City

Annual CHIPS
Annual Arterial Maintenance
Net Annual Change = approximately

$4,300

- for City

- $5,450
- $1,150

By this accounting, the exchange is basically a fair trade for annual costs.
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Capital Cost Comparison
For planning purposes, NYSDOT uses a figure of $1.68M/lane mile to estimate
the cost for road reconstruction projects. This is for an urban section with curb,
closed drainage, sidewalks and utilities. The construction costs for urban traffic
signals are on the order of $100,000. Using these figures the capital value of these
roadways would be:
Elmira Road = $7,340,000

Green & Seneca Street = $11,736,000

For preventative maintenance, NYSDOT uses $36,000/lane mile for a vender
placed pavement type treatment and a $70,000/lane mile cost for a one course
mill and pave. Adding one of each of these over a 40 year life adds:
Elmira Road = $480,000

Green & Seneca Street = $683,700

For a total cost of:
Elmira Road = $7,790,500

Green & Seneca Street = $12,419,700

A Capital Recovery Factor uses a discount rate (time value of money) and a
useful life estimate to determine an annual amount that would be needed to
replace the asset. For this analysis, it is assumed that the useful life of the
pavement is 40 years. Using a 7% discount rate, the annual “cost” to own the
roads would be about $580,000 for Elmira Road and $930,000 for Green/Seneca.
Using a 4.5% discount rate (a little closer to our cost to borrow money), the
annual “costs” would be about $425,000 for Elmira Road and $675,000 for
Green/Seneca. In the former case, the difference is $350,000; in the latter, it is
$250,000.
In the long run, owning Green & Seneca streets has a larger capital cost.

EAH
7/18/2018
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5.3
A Resolution Calling for the United States to “Pull Back from the Brink” and Prevent Nuclear
War
WHEREAS, since the height of the Cold War, the United States and Russia have dismantled more than 50,000
nuclear warheads, but 15,000 of these weapons still exist and pose an intolerable risk to human survival; and
WHEREAS, 95 percent of these weapons are in the hands of the United States and Russia and the rest are held
by seven other countries: China, France, Israel, India, North Korea, Pakistan, and the United Kingdom1; and
WHEREAS, the use of even a tiny fraction of these weapons would cause worldwide climate disruption and
global famine; to wit, as few as 100 Hiroshima sized bombs, small by modern standards, would put at least 5
million tons of soot into the upper atmosphere and cause climate disruption across the planet, cutting food
production and putting 2 billion people at risk of starvation2; and
WHEREAS, a large-scale nuclear war would kill hundreds of millions of people directly and cause
unimaginable environmental damage3 and catastrophic climate disruption dropping temperatures across the
planet to levels not seen since the last ice age; and
WHEREAS, despite assurances that these arsenals exist solely to guarantee that they are never used, there have
been many occasions when nuclear armed states have prepared to use these weapons, and war has been averted
only at the last minute4; and
WHEREAS, former Defense Secretary Robert McNamara said, speaking about the Cuban Missile Crisis, “It
was luck that prevented nuclear war,” yet our nuclear policy cannot be the hope that luck will continue; and
WHEREAS, the effects of climate change are placing increased stress on communities around the world and
will intensify the likelihood of conflict and thus the danger of nuclear war5; and
WHEREAS, the planned expenditure of more than $1 trillion to enhance our nuclear arsenal will not only
increase the risk of nuclear disaster but fuel a global arms race and divert crucial resources needed to assure the
well-being of the American people and people all over the world6; and
WHEREAS, there is an alternative to this march to nuclear war: in July 2017, 122 nations called for the
elimination of all nuclear weapons by adopting the Treaty on the Prohibition of Nuclear Weapons 7; now,
therefore be it
RESOLVED, That the Common Council of Ithaca, New York calls upon our federal leaders and our nation to
embrace the Treaty on the Prohibition of Nuclear Weapons and make nuclear disarmament the centerpiece of
our national security policy; and, be it further

1

https://fas.org/issues/nuclear-weapons/status-world-nuclear-forces/
http://www.psr.org/assets/pdfs/two-billion-at-risk.pdf
3 http://www.psr.org/assets/pdfs/projected-us-casualties-and-destruction.pdf
4 http://www.ucsusa.org/sites/default/files/attach/2015/04/Close%20Calls%20with%20Nuclear%20Weapons.pdf
5 https://www.scientificamerican.com/article/once-again-climate-change-cited-as-trigger-for-war/
6 https://www.armscontrol.org/factsheets/USNuclearModernization
7 http://www.icanw.org/the-treaty/
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RESOLVED, That the Common Council of Ithaca, New York calls upon our federal leaders and our nation to
spearhead a global effort to prevent nuclear war by:






renouncing the option of using nuclear weapons first (first-strike capacity);
ending the president’s sole, unchecked authority to launch a nuclear attack without approval by
congress;
taking US nuclear weapons off hair-trigger alert;
cancelling the 1.7 trillion dollar plan to replace its entire arsenal with enhanced weapons; and
actively pursuing a verifiable agreement among nuclear armed states to eliminate their nuclear arsenals,
as established in the Treaty on the Non-Proliferation of Nuclear Weapons (NPT)

; and, be it further
RESOLVED, That the City Clerk shall cause a copy of this resolution to be sent to U.S. Congressman Tom
Reed, U.S. Senator Kirsten Gillibrand, U.S. Senator Charles Schumer, and President Donald J. Trump.

