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MEMORANDUM 
 
 

TO:  Common Council  
 

FROM:  Planning & Development Board  
 

DATE:  May 8, 2015 
 

SUBJECT:  City Retention of Tax Parcels #12.‐1.1 & #12.‐1.2 (401 Lake St.)  
 
 

The Planning Board understands Common Council  is  considering a decision  that would allow 
the public auction of Tax Parcel #12.‐1.2 (401 Lake St.).   The Board urges Common Council to 
retain both adjacent parcels under City ownership for the purpose of expanding and protecting 
the Fall Creek Gorge and Natural Area.  Members of the Board feel that acquiring both parcels 
is a rare opportunity that would produce a lasting benefit to our community ― far outweighing 
any possible cost off‐set from selling 401 Lake Street.   
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To:  Planning and Economic Development Committee 

 
From:   Jennifer Kusznir, Economic Development Planner  
 
Date:  May 8, 2015 

RE: Proposal to Create and Incentive Zoning District 
 
  
At the April meeting of the Planning Committee a proposal was brought forward requesting 
consideration of up zoning parcels in the CBD-60 along Aurora Street.  At that meeting an 
alternative option of creating an incentive zoning district was discussed.  At the direction of the 
Committee staff has begun exploring incentive zoning districts.  Enclosed is a summary of the 
definitions and requirements of establishing an incentive zoning district according to the New 
York State General Municipal Law.  Also enclosed is a map that shows location of the CBD-60 
district.   
 
Incentive zoning is tool that allows a municipality to realize certain community-wide benefits in 
exchange for building incentives, such as additional floor area, or building height or a reduction 
in zoning requirements, such as parking.  In order to establish an incentive zoning district the 
Common Council must clearly establish the incentives that can be acquired if pre-established 
benefits are provided to the community.  The Common Council must also determine that the 
incentives being offered will not create significant environmental impacts and must also evaluate 
the impact that the potential incentive zoning will have on the potential development of 
affordable housing that will be gained or lost by the proposed development.  Required benefits in 
order to qualify for incentives may include, providing affordable housing community amenities, 
such as day care centers, or parks; or payment in lieu of benefits.    
 
This proposal should be considered along with the enclosed memo from Lynn Truame regarding 
inclusionary zoning.  An incentive district could allow the Council to establish additional 
community-wide benefits that they would like to obtain, however, a mandatory program would 
likely be more successful in creating additional affordable units in the City.   
 
If you have any concerns or questions regarding any of this information, feel free to contact me 
at 274-6410. 



Incentive Zoning 

Incentive zoning is an effective tool that can create strong public/private partnerships and can 
allow for the City to share the cost of Community-wide benefits with developers, in exchange for 
development incentives. 

 

Overview 

Incentive Zoning provides a pre-established bonus, such as reduced zoning restrictions, in 
exchange for amenities that the City determines to have community wide benefit.   

 

Definitions-NYS GML 

"Incentives or bonuses" - shall mean adjustments to the permissible population density, area, 
height, open space, use, or other provisions of a zoning ordinance, local law, or regulation for a 
specific purpose authorized by the legislative body of a city. 

 

“Community benefits or amenities" - shall mean open space, housing for persons of low or 
moderate income, parks, elder care, day care, or other specific physical, social, or cultural 
amenities, or cash in lieu thereof, of benefit to the residents of the community authorized by the 
legislative body of a city. 

 

“Incentive zoning" - shall mean the system by which specific incentives or bonuses are granted, 
pursuant to this section, on condition that specific physical, social, or cultural benefits or 
amenities would inure to the community. 

 

Requirements 

According to the NYS General Municipal Law a legislative body of a city is empowered, to 
provide for a system of zoning incentives, or bonuses, in order to advance the city's specific 
physical, cultural and social policies in accordance with the city's comprehensive plan and in 
coordination with other community planning mechanisms or land use techniques.  

 

Implementation (Summarized from NYS GML) 

Common Council may establish a zoning incentive system subject to the following conditions, 
according to NYS GML: 

• Council must follow the procedure for adopting and amending its zoning ordinance, local 
law, or regulations, including all provisions for notice and public hearing applicable for 
changes or amendments to such ordinances, laws, or regulations. 

• Each zoning district in which incentives or bonuses may be awarded must be designated 
in the city zoning ordinance. 



• Before establishing an incentive district, the Council must evaluate the effects of any 
potential incentives which are possible, including adequate transportation, water supply, 
waste disposal and fire protection. In addition, the Council will also need to determine 
that there will be no significant environmentally damaging consequences and that such 
incentives or bonuses are compatible with the development otherwise permitted. 
 

• If the granting of incentives is determined to have a significant effect on the environment 
Council must prepare a GEIS before the district can be established 
 

• In addition to designating a district that is eligible for incentive zoning, the Council will 
need to adopt a procedure by which incentives may be provided to specific lands, which 
should include the following: 

 Incentives, or bonuses, which may be granted 
 Community benefits or amenities which may be accepted  
 Criteria for approval, including methods required for determining the 

adequacy of community amenities  
 The procedure for obtaining bonuses, including applications and the review 

process, any terms and conditions attached to approval 
 Public Hearing Requirements 

 
• Prior to adopting a zoning incentive district, Council must evaluate the impact of the 

proposed district on the potential development of affordable housing gained or lost by 
the proposed development.  

 Council must determine that there is approximate equivalence between 
potential affordable housing lost or gained or that the city has or will take 
reasonable action to compensate provision of community amenities, to contain 
adequate resources, environmental quality and public facilities, including 
adequate transportation, water supply, waste disposal and fire protection. 
Further, the legislative body of a city shall, in designating such districts, 
determine that there will be no significant environmentally damaging 
consequences and that such incentives or bonuses are compatible with the 
development otherwise permitted. 

•  If the Common Council determines that the desired benefits are not immediately 
feasible, they may accept payment in lieu, which must be deposited in a trust fund to 
be used exclusively or specific community benefits. 
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